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orld alſo was) no doubt their Language 
ut * their Lins. were here re- 
eived. 
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The Lord ae of Eng clas is call 
2 Cuſtos Magni Sigilli by — Statute | X 
| 7 Ric. 2. ca. and by 5 Eliz, cap. 18. L 
s declared, That * Lord: Chance 1 : 
wy the Lor a Keeper of the Gra Sea * 
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ti be the King's dun, the King's Brot he 
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zerwards keep, Mulcaſter's Tran/lation f 
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Cambden in Bis Britannia, fol. 180. ſpeak- # 
ing of the Antiquity and Grandeur of 
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"rhe Second, in theſe Words; The Dignity 
of the Lord Chancellor of England is this; 
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= He is reputed the Second Perſon in the 
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Kingdom, and next unto the King; with 
the one Side of the King's Seal (whereof mW 
buy his Office he hath the keeping) he may 
iin his own Injunctions; Diſpoſe and order 
due Kings Chaplains, as he pleaſeth; re- 
=, Cceive and keep all Archbiſhopricks, Bi- 
nopricks and Baronies void, and fallen 
into the King's Hands: Be preſent at all 

the King's Councils, and repair thither un- 
called; alſo to ſee that all Writs, Patents 
and Commiſſions be ſealed by his Clerk, 
Who carrieth the King's Seal; and that all 
"Things concerning the Court of Chancery, 
de directed and diſpoſed according to his 8 
—_ OY PT I: ol 
De Lord Chancellor of England by rb 
= MHratute of 22 Hen. 8. cap. 13. may have 
three Chaplains, whereof every one may ® 
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4 ure of Souls. © 
of 75 the Chautellut Ofee, in Proceſs of 
me, great Dignity and. Authority have 
Fen added by divers Acts of Parliament. 
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11 Power in Bim, Viz. > FDs one grunge _ 
u '# 
y 8 bi 1 
s; De Lord Chamber may bold Pha as 
e 17 Extra Terminum, ar Infra, in Mat- 
th r concerning the one Furiſal Fon, as the 
of Ver; F. N. B. 261. a. Brook, . * 
Action, 116. 
3 Fig FF the Adjournment of the 7. Term *. yet 
e- he Court of Chancery ſhall not be thera 
- 4 - 7 Worn, becariſe the Court of Chancery 
& always open, 4 Ed. 4. 21. For a Man 
1% ay have Proceſs out of this Churt at any 
. T7116; 7 7 urid. of 2 fol. 42. 


Þ ned 7 execute 75. Office of 2 
1] HBancellor or Lord Keeper, are to have 
A I 62 e ſame Authorit ? as the Lord Chancellor, 
is c. and to take Place next after the 
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$3, ot the Maſter of the Rab, 104 all 
- Reſt of the Maſters of Chancery. 
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4 twelve Maſters of the Chancery, any 
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= 21 Hf. 8, cap. 13. there 9 70 be 2 5 
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Parent thus Clericus Parvæ Bag 
1 Rotulorum, & Cuſtos Domus Con A 
if Fo _ verſorum Judzorum; which Houſe is 1 
=W- Called, becauſe the Jews in ancient Times 
24 they were any of them brought to Cr 
= NR Ffianity, they were beſtozwed in that Hou! bp” 
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: = | London. And this Houſe, with its A 
F  purtenances, was deſigned by Edward thi 
* Third for the keeping of the Rolls or Re 
= cords of tbe Chancery ; and therefore a% 
= bit Day i## is 3 5 the Rolls: Cambden' 
_— Britannia, fol. | „ 


He is all Gurt the Rolls, Ann. x 


12 Rich. 2. cap. 2. and in Forteſcue, cap 
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titty you ſhall ſerve our Sovereign Lord 4 
ne King, and all his People, in the Office 1 
ef Clerk of the Chase, to which you are 
"2 titled: You ſhall not aſſent, nor procure 


"fo be done any Fraud to any Man's Wrong, 


3 por any Thing that toucheth the keeping of 
be Seal; and you ſhall lawfully conceal 
„Things that touch the King when you ſhall 


Mie thereunto required, and the Counſel you 
55 know touching him you ſhall conceal ; and 


F you know of the King's Diſheriſon, Per- 
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Sion; Nor ſhall record any Attorney by . 
Writ, or without ſpecial Licence, if you, |} 
's Shave not lawfully examined the Party ad |} 
Attorney in proper Perſon. Neither ſhall 
eliver any Writ, which ſhall be of Con: 
9 nandment to the Examiners, nor to the „ 4 
2d Heal, before that the ſame Writ be ſent to j 
pou by the Commander which thereof 
Hath Power, unleſs it be to the — 
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manded you to make the Writ; and all th: We 
Writs which you ſhall make, you ſhall de- WP 
liver them to the Examiners by your own WPr 


Hand, or by your Companion which is 4 2 
4 ſworn to the King, if you your ſelf be out W 4 
of the Court, becauſe of Sickneſs, or other i # 

neceſſary Cauſe, ſo that you cannot do the il 
ſame; —_ that no Writ written of anot her 5 ( 2 
Man's Hand be delivered to the Examiners Wer 
under your Name as yours, nor no Name 2 ? 
ſhall you put upon . Writs but "your | 4 
wa as God * h e & 


. Ede. Coke, in Ha Preface 70 biel * 


thir 1 Book of Reports, fol. 5. ſaith, That 1 
he cannot conceive, that the Maſter 45 the Þ 


Rolls hath a lawful Claim to be a Judge in | 4 1 


the Chancery, in the Abſence of the Lord 
Chancellor, or Lord Keeper, her is the wu 
only Judge of that Court; or by what Au- 
. a the Maſter oſ the Rolls doth fit, and | 1 

determine Cauſes in the Chapel of the 


Rolle, as then of late Years had been uſed; | 


unleſs he be authorized thereunto by hel 
Commiſſion under the Great Seal. But © 
much leſs may any other of the Maſters 
pretend any Authority as Judges in that 2 

High Court, without like ſpecial Commiſ- 


fion. But the firſt Precedent and Inſtitution 3 © 


thereof was brought in by Cardinal J/oolſey, ® 


when he Was Lord. Chancellor of E 8 


ne. are 2 — bur 51 daf of 
0 e Rolls is a general. Conſervator of the 
Peace by his "Ofice But . maketh out 
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i Pen, not by any Power incident to his 
A C * 7 5 Preſeri prion; Lambert s Fr 
ice, fol. 12 5 
Te Maſter of the Rolls hath been fir a 
2 ng Time ranked among ft the greateſt Offi- 
rs and Magiſtrates of the Realm, as ap- 
ce Wears by the Statute of 12 Ric. 2. cap. 2. 
w hereby it is Enatted, that the y; "Tag ; 
uur, Treaſurer and Keeper of -rhe Privy 
al, the Steward of the King's Houſe, 
is Be King s Chamberlain, the Clerk of the 
at olls, the Fuſtices of both Benches, the 
e Barons of the Exchequer, and others that 


n Gould be called to the naming of Fuſtices 


I 7be Peace, Sheriffs, Ejcheators, Cufto- 
ers, Comprroters, and other Officers, ſhould 
1 ie [worn to do the Jams fai fully, > nd 155 
i | gd Aﬀection. _ 
I appears by a Proviſo in the Srarute if BE 
H. 8. cap. S. That the Maſter of the 
3 1 Lei hath the giving and diſpoſing of tibe 
4 x Wy es of the Six Clerks in Chancery. But 
the Statute made in the Fifth and Sixth 
4 2 Pars of the Reign of Edward VI. cap. 16. 
1 » e An AR againſt Buying and Selling 


E Offices, there is no Saving, Proviſo, or 


A Dxception for the Maſter of the Rolls "bis 
: J Woing or beftowing the ſaid Offices of the 
Wx Clerks; ; Co.3 Part, * 82. in fine. 1 
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= 7 Ge, #: the wo Sratures do , 
=_ Wo] to" Churts of Fquity, as i doth ie 
Gurte of Filſtice, accoratng to the Ws 5 
A of the Common' Law; for that it harh bei 
adjudged, that the Reviſter, and all other 
Offers, and Offices of * the Eccleft nic 

| Courts, are out of the Danger and Provia 

e Statute. PS ANT PR. 


Maſters of the Chaney. 


Bracton in his. Fifeb Book, treating o 
Exceptions, cap. 17. fol. 413. Died 7 
| Writs into three Parts, Or Kinds (for the; 
making whereof there were three e 
Sorts of Clerks in Chancery) his Words ar 
_ theſe, Sunt quædam Brevia formata, vis 
Drriginalia, vel de Curſu; quædam Iudicialia 
ex eis ſequentia, &c. Quedant lagiſtralia n 
quæ nec ſunt de Curſu, nec formata, &c. ul 
And Fleta, lib. 2. cap. 1 2. ſpeaking of th 
Chancellor, and the Maſters in Chancery 
70 be his Aﬀfiftants, [aith; Eft inter cæte- 
ra Officium quod dicitur Cancellaria, mag ; 
ne Diverſitatis, quod viro provido 8 di 
creto, &. debet committi, &c. Cui aſſoci- 
entur Clerici honeſti & cireumſpecti, Domi- e 
no Regi jurati, qui in Legibus & Conſue- 
tudinibus Anglicanis Notitiam laben ple, 1 
niorem; and the Writs which they mad, 
euere called Brevia Ma giſtralia, becauſe rhe 
Ger which * them ere 2 
NOW! 
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35 "The ron. 5 
k F "Magiſtri Cancellariz, Mafters of. | 


0 1 

1 . — „ as thoſe who did W 
eeria de Curſu) Writs of Courſe, were, | 
ed yet are called (Curliſtarii) Cur/ifters = 
er,; Co. 8 Part, fol. 49. a. 

any And theſe Maſters in Chancery, according | 

i the Lord Chancethr Egerton, in his 


oe of the Poſt Nati, fol. 39. were graue 

pd ancient Clerks, ohitful, and long expe- 

enced in the Courſe and Practice of the 
, formerly called Clerici de prima For- 

| and ſmce Magiſtri Cancellariz. _ 


ol nd Polydore Virgil i» his Ninth Book 
2 ib, That William "the Conqueror inſtitu- 
dg 2 College, or Society of Clerks in this 
riert) being then the Officina Juſtitiz of the 
n) for the making of all Manner of 
lia ite, which iſſued out from thence; a- 


Ws whom our Clerici de prima Forma, 

4 0 "Maſters in Chancery, Were, without 
Va pri neipal Part of rhat Comgregate 

rl 

* Lina Co. 8. Part 49. TY ſaith, I. might 
rue and ae. that in former 

1 es the Court of Chancery Was not fur- 
.. tn ſo good wed i n 49 
r,. _ 


4 [Omnia fert Tempus p. pariter rapit— & 
4 4 
"y 2 within his Memory the Curffters | 


2 had been —— — * 
in 
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ged the Judges of other Courts in many Ca- 


In ancient Times; and that there had been 
ſome other Innovations beſides, |. i 
That the ancient Name ef Clerici do 
prima Forma was forgotten, and that few 
of them had had that Learning in the 
Laws of England as was requiſite; and u 
| Wonder, for that for many Tears paſt, 
they had been Men of another Profe don, 
Viz. Clergymen; and therefore there had 
been alſo a long Diſuſe of thoſe Brevia for- 
mata, and that ſhortly after Edward the, 
Firſt, in whoſe Time the Statute Weſtm. 
2. Cap. 24. Was made, which ordaineth, 
that quotieſcunque evenerit in Cancellaria 
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quod in uno Caſu reperitur Breve, & in 
conſimili Caſu, cadente ſub eodem Jure, 1-8 
mili indigent Remedio, concordent Clerici 
de Cancellaria de Brevi faciendo, &c. By 
Force of which Act the Writ called Breve 
de Ingreſſu in conſimili Caſu, was formed 
by the Clerks in Chancery, ſaith Fitzher- 
bert in his Natura Brevium, fol. 206. Vide 

| Regiſter of Writs, fol. 131. a. & Fitzh. Nat. 
MS .. 
And this Defettion. and Failing f 
Clerks in the Knowledge of the mmon 
Laws, and in framing Brevia formata 
(continues Sir Edw. Coke ubi ſupra) ob/i-Wl 
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ſes to give Allowance to the ancient Forme 
_. of Writs, and to force the Parties Plain-W; 
riffs to make a ſpecial Count, in Caſes 
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ane. Co. 8. Part. fol. 40. bj © 
„ae Co. 8. Part. fol, 49. , 
fer Example ; The Writ 
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g ſt yet nevertheleſs the Plai ntif was 
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"= arſon did reſign, and was alive ; and 
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"7 Advoſor; and it was allowable, 
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de Wartantia Chartz againſt his 
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ad Terminum Annorum: But yer be 


f the Matter, and the Count ſaith, 
£ ir; n. b. fol. 60. d. ſhall not abat e the 


aorh warrant the Commit in | 


SDarrein Preſeutment, was formed in theſs 
þ brd Quod Advocatus tempore pacis 
ræſentavit ultimam Perſonam, quæ mortua 


ed to have that Writ, in Caſe tus 
„it ſuppoſeth, that the Defendant did 
"force bini from his Advowſon, to which 


„ Avceftor did laſt preſent; whereby he 
"7 Poſerb, that he is in Poſſeſſion of the = 


, if the Tenant hold by Homage Aus 
oel, and is impleadod, he may have n 
Ord; and the Form of the Writ is?“ 
ade Chartam habet, though he have no 


J. e or Writing to ſhew, but only his 


mit Waſte, the Mrit ſhall be——Quz te- 


"7 make a ſpecial Declaration upon the 
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4 The later. Names of Maſiers of 1 = 
Chancery, they retain at this. Day, 
"Regard of their Gravity and Wiſdom. T 
retain likewiſe their ancient Preceden 

| Lefore all other Clerks, and do fit up 
- the Bench with the Lords Chancellors, 7 

| Lords Keepers, as well as when they wel" 

OC JUICES with them in Matters concern 
Form, and then they were allowed Rol 

out of the King's Wardrobe. And now W#* 


FN 
Matter of Record, and as efetiual as if WW! 


make his Anſwer thereunto upon Oath 
=—_ Alſo all Deeds or Indentures which 
—= 10 be inrolled in Chancery, muſt be ii 
"= DRE before them. Vide Keilwal 
Likewiſe the Lord Chancellor or Lo 
Keeper, taking Advantage of their L Ot 
ſures and Opportunities, do refer Matt 
depend! ng in this Court, which are re Ei 
for Hearing, unto their Examinations, whili 
according to their Certificates, are decrili% 
accordingly. Vide Co. Prafat. in lib. 
Relation. fol. 2. a. & Stat. 1. Jac, cap. 1 0 BY 


1 them to le Mafiers of the Chan- 
, and Aſiftants to the Lord Chancellor 
Load Keeper, and complain as of a 
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L 4 rt, as the Judges of the Common Law 


T 7/2) the Temporal Courts of this King- 
i ſuch of the Profeſſors thereof as are 


f . eminent for their Learning and 
„ nowledge therein; ſo to the Court of 
hancery they did alſo uſe to aſſign the 
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ir Law Books, is altogether Matter of 


iuty; ſo that they may ſeem beſt able 


7 ber Law hath the like, to aſſiſt the 


rd Chancellor, or Lord Keeper, in Mat- 
==s of Conſcience ; who tho he be a Per- 
for the moſt Part choſen. by the King 
elf, out of the Reſt of the Fudges and 
Nees of the Law of this Nation, for his 
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ens done to them, that they are not per- 
red to give their Fudgments in this 


wp in Courts of .Ordinary Fuſtice: For 
8/41 they) the Kings of England having 
Ways from Time to Time taken Care to 


n, where the Common Law tis exerciſed, 


Erofeſſors of the Cioil Law, in Reſpett of 
e many Titles concerni ng Equity, which 
ey have in their Law Books. For what- 
oer is called Jus Prætorium or Jus Edi- 
Wium by the Civilians in the Titles of 


„ :heir Skill in thoſe Titles of which no 
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great Wiſdom in all Things" . al 
Office, able to dirett Bie, ; het, Toll 
it is Divinitatis potius quam Humanitatig 
omnium veram habere memoriam, & ini 
nullo errare, as one well obſeroes) it war 
 providently done by Princes of former 4. 
ger to join to theſe Perſonages Men furniſh 


5 


| I ed with Knowledge in theſe Caſes offs ; 
= Conſcience, Dot. Ridley Nr the Civil Law 

4 | fol. 228. | | | | . 
; | "I b 
4H The Six Clerks in dos. = * 
= E he Hir Clerks, next in Degree 70 hel 4 
= oO Tevelre Mafters in Chancery, are of an- 
dient Continuance; unto whom belongs mn 
2H Drawing of all Patents, Commiſſions, Li. 


cencet, Pardons and Warrants that paſs 
1 Great Seal of England ; for bel 
Reaſon they are called Clerizi Seribentesif | 
in Rotulis, as appears by. certain Conſti-\ . 
 utions made for Ordering the Court of 
Chancery, Anno 12 Ric. 2. ſnce Which 
Time the Reputation of their Office hath 
' fo much increaſed, that they have been ſpe- 

_ cially aſſigned among ſt other Officers ti 
attend at the Time of the King's Cirona- 
tion, as appears by the Records of the He. D, 
rald, 5 Of 5 1 Al 

. Their Office is kept in ; Chanvery\Tadge| of 4 
98 all Proceedings by Engliſh Bill and a 
Aſs Wer are n and filed : fe ont | 7 4 


le 
1 
1 


me * i ue Pargons . f. 1 
. Commiſſions of Bankrupre, 
Wd hrs. _ © = | 
© They Bold their Offices of the Maſter So 
. Rolls ; and although the Six Clerks 
e themſelves the proper Attornies of the =_ 


4 | C hurt, yet they have many Clerks under 1 
em, who do the Buſineſs of the Office, 
% account to them for the, ſame, as F 


be. Entring Clerks and Attornies do to 
= en 65 of ze Courts at Com- 


| Clerk of the C 


1227 Clerk of the 958 in 8 is 
er, who by Himſelf or his Depu pity, 155 
"= 6 to attend the Lord Chancellor 
or | Lore Keeper, for ſpecial Matters of 
Wire, by Commiſſion, or otherwiſe ; either 
im nediately from his Majeſty, on by Order 
1 Try wm the Privy Gaye, as well oral nary 
a erer aordinary. 
. * » makes all Commiſſions of Lientenan- 
as of Fuſtices of Aſſize, Oyer and Ter- 
7 ber, and of Gaol Delivery, or of the 
2 ce, and ſuch like; with their Writs of 
eianon, Dedimus Poteſtatem, for 7aking 
Marbe; al all general Pardons which 
þ 7 4 2 e at a Coronation, or in Parlia- 
5, Were be fatteth with the Writs af a 
—_ 125 3 Eledti 
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| He bath alſo the making of al, ſpecial h 
Pardons, and Writs of Execution upon 
 Sratutes Staple, and Bonds forfeited to the 

| Crown, upon the Act of 23 H. 8. cap. 6. 

5 . 3 4 1 | 1 .. 

And this was aunexed to his Office in the 
Reign of Queen Mary, in Conſideration of. 
„ 2 = 
his continual and chargeable Attendance ,| 


both which Writs were before that Time 


1 
EX 


 conmonh made by cory Cinfitor a 


8 
Jula of the Petty-Bag 


T The Clerk of the Petty-Bag is alſo an 
Officer of this Court. In this Office there 
be three Clerks of whom the Maſter of thi; 
Rolls 17 eh CPrE + 7 OM 

Their Office is to make all Patents off 


BY. 


Cuſtomers, Gagers Chmptrollers and Alne. 


gers; all Conge's d eſlire, for Biſhops ; all » 
| Liberates upon Extents of Statutes Staple; 
be Recovery of Recognizantes forfeited 7 

and all Elegits upon them; the Summons 

cf the Nobility, Clergy, and Burgeſſes 1 
#h 4 Par liument 3 Chmmi 10S dir etied 11.8 
Knights, and others of every Shire fo 
ſſeſſing of Subſidies, and to receive thy 
Monies due ts the King for the ſame 
ewhich you may ſee more 2 in the Sta. 
tutes of H. 8. cap. 3. and 33 H. 8. cap. 228 


4 
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* "The Introdurion, 
Clerk of the Hamper. | Yo. 


227 Clerk if the Hamper. or Hanaper, 5 
2 an Officer of this Court, who is 0- 
a called Warden of the Hamper: 
7 Ls Office is to receive all Monies due to 
1 Je Kis for the Seals of Charters, Pa- 
ents, Commiſſons and Writs; as alſo 
„es due to the Officers for rolling and 
a 1 3 7 ee — 9 bi 
He is obliged to attend the Lord Chan- 5 
ur, or Lord Keeper, every Day in Term- 
; I nie, and at all other Times when the Seal | 
open; having with him Leathern Bags, 
2 Verein are put all Mrits, &c. after they . 
e ſealed with the Great Seals which 
es being ſealed up by the Lord Chan- 
r, or Lord Keeper, with his private 
=, are delivered by this Officer to the 
T4 Gmprrotler of the Hamper, to be diſpoſed of 
bim, as to his Office 1 . 
Te Fees formerly paid into the Hamper 5 
Hines upon Originals in Debt, or for 
is of Entry and Covenant upon any A. 
"of 2 ration, were (according to Fitzherbert, in 
Natura Brevium, tit. Deceit, fol. 95. E. 
f followerh ; for every Writ of Debt of the 
1 Wm of 1. and more, to pay for every 
Tit of 4. a 6s. 8d. and if it be 4 
2 i Fr of 150 Marks—6s. 8 d. and fo for 
22,5 9 100 Marks —— 6s. W 
1 G4 - Likewiſe 
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Lond, which is E Precip: rxæddat A 


Marke, 68. 8 d. Oc. and | g ſo AGO 
that Rate. 455 


nal Merit, in which the Debt or Damage 
amount to -more than 40 |. to pay a Fine þ 
the Hamper of 6s, 8d, from 40 L. 70 10% 
Marks; and f 3 s. 4d. from 10 Mari 


or Damages in ſuch Original Writ fhall d 
mount 10; hint unleſi the Debt or e 
ſhall exceed. 401.-no Fine 1s to be paid. 
iff ſhall. have a new Merit for- the ſank y 


Nine, which they call a Finem focit, if 1 
firſt Writ be entred- ded lit. Fine by 26 


Co, mh Part, fol. 1. a. 


churt attending daily en the Lord Char 


ever elſe ſhall paſs the Seal, from the er 


"We Juroren: 
Ii hewiſe for every Writ of a Pha 


leſs it be a Writ of Right Patent) wwherifhd 
the Land is of th Jyeary Valut of. fiſt 
But now he Courſe ir, for every orig | 5 | 


70. 100 l. and ſo 6s. 8 d. for every 10 0 
Marks, and 10 s. for every 100 l. the Del 


Note, the Writ be abated, the Pi a 2 0 


Contempt, 50. _ 1 
But the King's Ha for an ae is 401 1 


| Comptr oller of the Hamper, i 
1 be. Cemprroller is an Officer in till 


cellor, or: Lord Keeper, iu the Term-tim] a 


aud Dos appointed for Sealing. 


. His 


ce is to tale all Writs, or what 


of * _— (ar. before hath been mei, = 
*" | 7 7 one 95 


| 4 YN the 2 fb his. Of 70 g. 
up in Leather Bags; which he opens 
Leun the N. tunber, and he ſpecial 
| 1 ptice of the Natures, Kinds, Oualities 
. Effetts of all T. hinge 7 received; and. 
ers the ſame in a Book (he keeps for 

bat Purpoſe) together with. all Duties bo- 
bing to the King, or to ſuch Officers as 
Fe roncerned therein, and then chargeth 
G k of _ . nag with rhe Jong. 


Fea ue Curb 1 menti oned, | 
* Clerici de prima Forma have the Pre- ; 
euch, yer the Office of Curſitors is ar- 
ted much more ancient ; for to them on- 
| l W it belongs to make out all Original Writs; 
ich are the Foundation of Proceedings at 
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Nee to his Natura Brevium, and the Preface 
1 ö Lebe Third Part of Coke's Reports. 
"387 beſe Curſitors are bound b 7 the Duty f 
ir Officers to hac Knowledge and Skill 
be true Forms of F Original 
t their Miftakes ſhall not be accounted 
da Seriptorum, or Miſpriſions amendable 
re Stature of 8 H. 6. cap. 12. Concern- 
= wyich you-may ſee many excellent Caſes 
2884 Precedents in Co. 8. Part. * 159. aud A 

Hinch 's re, 53 . bo 
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e Common Law: Vide Fitzherbert's Pre- 


Writs; fo: 
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allotted unto them ſeverally certain Counties, 9 
into which they make out. and ſend fuch " 
q 


Writs Original, and others, as are re.. 
quired of them by the Attornies of the 


Na! 
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Courts at Law. © 


en 
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| There are two Examiners in this Court 
who (by their Deputies) examine the Par- 
ties in any Suit upon Oath, and Witneſſes 
Produced on either Side; and put their An- 
 fwers and Depofitions made to Interroga- 
tories, in Writing: But the Witneſſes or i 
oo Parties muſt faſt beſworn ly a Maſter inW 
_ ant atm 


The Office of Serjeant at Arms is to at. & 
tend the Lord Chancellor, or Lord Keeper, 1 
in this Court; he carrieth the Mace before 
Him whereſoever he goeth, and calls all Per- 8 
ſons before his Lord at his Commandment „ 2 


ing this Officer, in Co. 9 Part, fol. 98 b. 


being the Conſtat of 4 Record in Queen Ma- 
 ry's Times, the Tenour of which runs 
thus; Midd. fl, Conſtat qd' Dominus 
. 6 Philippus 


e 

TL 3 
8 7 
1. 5 
a 
0 n 
7 » 

4 


* 8 
* 4 
x; 


"The Yitrovuteton! 


4 Wives & Domina Maria, nuper . & 
[gina Angliæ, Soror Dominæ Reginæ E- 
Wbcthz nunc præclariſſimæ, pro ſe Hæredi- 

& & Succeſſoribus dictæ Reginæ Mariz per 

7 f 1 undem nuper Regis & Reginæ Philippi & 
K ariæ Literas Patentes ſub Magno Sigillo 

eli confectas, geren Dat' apud Weſtm' 

4 Die Septembris, Annis eorundem nuper 

X 855 & Reginæ tertio & quarto, Dederunt 

1 Marco Steward Generoſo, 
ficium Seroientis, eorundem nuper Regis 

L Philippi && Mariz, ad Arma, at- 

nden ſuper Cancellarium Angliæ pro tem- 

re exiſten': Ac ipſum Marcum Servientem 

# f Hum ad Arma fecerunt, ordinaverunt & 

” Wnſtituerunt per eaſ dem Literas Patentes: 

* gabendum & Gaudendum Officjum illud 

; 0 * tempore vitæ ſuæ, with all Pees there- 

ro belonging and appertaining ; ; and with 


2 
Ci) 


e certain Fee of 12 d. per Diem. And 


J N ray Chief Fuſtice, and all the Court ſaid, 
pat foraſmuch as the Lord Chancellor 


of England, or Lord Keeper of the Great 


"Seal, is the King's Deputy durante beng- 
| 4 2 cite; therefore the Service done by thne 
„ id Serjeant at Arms to either of them, is 
aw adjudged to be done to the King | 
f Win: elf. . 9th Part, fol. 99. 4. 2 * 


Clerk of the Faculties. | | 


22 10 the Clerk of the Faculri es, it is | 
provided Al Foe Sarute F 25 H. 8. cap. 20. 
We 45 
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Saeal, and inrolled in the Chancery in a Roll 


ys 
r 
n 
- 7 
1 
SY 


the King's Subjects from Exattions' and In 
' poſitions, heretofore paid to the Synod ll 
Rome; and from having Licences and Di 
Piuonſations within this Realm, without ſun J FE 
Further for the ſame} in Manner following 
28. That no Manner of Diſpenſations, Lili” 
cences, Faculties, or other Receipts, o 
Writings hereaſter to be granted to any Per 
ſon or Perſons, by Virtue or Authorit 11 1 
of this Act, by the ſaid Archbiſhojſ/ 
or his Commiſlary, being of ſuch Impor 
tance, that the Tax for the ExpeditionMP* 
thereof at Rome extended to the Sum of 4 
or above, ſhall in any Ways be put in Exe 
- , eution, till the ſame Licence, Diſpenſation 
Faculty, Receipt, or Writing of what Name 
or Nature ſoever it be of, be firſt confirmed 
by the King, his Heirs and Succeſſors, K ing 
of this Realm of England, under the Great 


Fuge r - if 
Aud in the End of the ſame Statute, a. 
ung. f the Fees 10 be taken, ond divided, gl 
it is ſaid, That if the Tax be under 40 5. 
aud not under 26 $. 8d. the ſame * 1% 2 4 1 | 
be divided into two Parts, whereof one 
Part ſhall be to the King, his Heirs and 
95 Succeſſor S, deducting | thereout „ for the 70 | 
Clerk of the Chancery for his ſaid Pains, 
and the other Part ſhall be to the ſaid Arch- 
24; fhop, and his Officers, Which other 725 X 


5 


Arch i . have one, 2 his Com- 


3 E117 70 of 22 oided between tbhom. 


"i 41 % Parts. phereof the King, his 


UA Clerk of the Chancery; and the 
W--biſhop, and bis Officers, ſhall have the 
er Part, to be divided into three Parts, 


c R Poſter the third Fl art. 


ly 2 » Kee. FS 


Clerk of the Preſentments. 


enifter ſhall have the other, e- 


| * 2 if the Tax be under 26 8. 8 d. and 
k under 20 8. the ſame ſhall be divided 


ir and Succeſſors ſhall have one Part 
1 irh, abating dvd Shillings thereof for 


i hereof the Archbi (hop to have one Part, 25 
1 1 Commiſſary the ſecond Part, and bis 8 


id if the Tax be ander 20 the ſame 2 
nel be taken to the Uſe of the Commiſſary, 
(88 Clerk of the ſaid Archbiſhop, and Clerk 
99 be Chancery, 70 be equally divided a= 
at lh: X them, for their Paine and La: 


| ; ou rhe Office of the Clerk of tbe = 
99 Fe/entments, we read, That the Lord 
on cello of England by Virtue of his Of- 
ſhall preſent to any of the Kings 
7 ( Ch brches, or Benefices, which are under 
1 s Jeariy Value of 20 Marks, and be in | 
we Kings Gift, in Right of the Crown, 
. p whereof 25 is in 1 uch Manner Patron. 
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2 8 30 . We The Intr Jon dei on. i PRs 
ND if the King have them by any oth: 
F Collateral Title, then the Lord Chancelh 
1 or Lord Keeper of the Great Seal, þ 
© mot have thoſe Preſentments, but the Kin 
notwithſtanding ſuch Preſentments muſt pa 
the Great Seal of England. Plowd. Con 
528. 38 Ed. 3. 3. Fitz. N. B. 35. Kk. 
But it appears 7 22 Ed. 4. 18. That if 
belongs to the Lord Chancellor, Virtute OW 
ficii, to preſent to all the King's Church 
under the yearly Value of forty Marks. | 
But the Authority of the Lord Chance 
ur, or Lord Keeper, in this Behalf, hail 
been much enlarged by ſpecial Grants, ff 
- Letters Patents made to ſome of thei, 
ince Mr. Fitzherbert's G 1 
T Tt alſo belongs to the Lord Chancellor of 
England, or Lord Keeper of the Grealf 
al, to viſit all Hoſpitals, which are of 
the Kings Foundation,” or which wer 
founded by any of his Predeceſſors; as all % 
all Free Chapels of the King, or any i% 


= 

* 
e 
N 5 
2 . 
Ke © "oth 


His Predeceſſors; for no Ordinary ſhall 01/0 


any of them, for if he doth, a Prohibition : 
9 lies againſt him ar the | King's Hit. Fitz 
„J “! 
3 Clerk of Appeals. 1 


— 


Tue Clerk of Appeals is an Officer pur 
ſfuant to the Statute of 25 H. 8. cap. 19. 2 
which (among ſt other Things) it was E 

_ afted, That for Lack of Juſtice at or in an 
of the Courts of the Archbiſhops of this Realm 


* 


n Any 75 King's Dani it mall be ; 
wful to the Party grieved to a appeal to = 
ing's Court of Chancery, and that upon 
Fery ſuch Appeal, a Commiſſion ſhall d be 
rected n, Ne Great Seal to ſuch Per- 
| Dns as ſhall be named by the King's High- 
ss, his Heirs and Succeſſors, even like as 
\ Caſe of an Appeal from the Admiralty 
Court, to hear and e to en ; 
ch Appeals. 1 


Clerk of the Patents 


Clerk of the Patents is an Officer by Or. 
ler of the Common Law ; for though it be 
Rf expreſſed in any Statute, that the King's 
tems ſhould be inrolled, yet ſo much is 
plied by the Law for the King's Benefit, 
. Far been {aid before in rhe 4 Tit of the 
Wafer of the Rolls) for his Grants muſt = 
Pear by Record, which muſt remain with 
iſehf in bis (ach, that is to ſay, in 
Ws Court; and in divers Statutes Mention 
made of Exemplifications, which could 
be made unleſs the Patents were in- 


i 
4 
1 
off 
ON 


— 10 8. 


| of 0 the > Chang, ar their Attendants, 


in F E the Lord Chancellor, or any if his FRY 
4 ny ora ark of the Chancery, or 2 of- 
: 8 „ 
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# I Wis, Crompt. — of n tit. 


bis Servant bt arreſted upun an Act ion of 
and therenpon be fied in London befor 
the Mayor of Sheriff there, they may ha 


| 4 Superſcdeas our of the Chancery, diree: Wi 


ed to the ſaid Mayor, &. to ſirceaſe 
and to acquaint the Party-Plaintiff, tha 
be may ſee the Defendant in Chancery, ily 
he think it expedient. For the Forms of 
tbe IWrits of Privilege for the Clerks of this 
Curt, ſee the 1ſt Part of this Colle 
ction, fol. 113. By the former of which, 
fol. 111, ft appears. that this Cuſtom and 
Privilege was confirmd by Authority . 
Parliament, Anno 18 Ed. 3. 
If any Officer or Clerk of this Court be 
| arreſted in London, or other Place, he ſhall 
have a Writ of Privilege, with an abſolute lh 
Superſedeas in it, commanding the Plaintiff, 
Qd' ſequatur in Curia ubi, Oc. fi voluerit, 
_ ewhere he may have his Remedy of Suit, as 
dell as elſewhere; in which no Procedendo Wl 
hall be awarded to an Inferior Conrt : But 
otherwiſe, it is where the Party arreſted 
bad Privilege by Reaſon of a Suit depenu- 
ing in a Superior Curt for him, or againſt 
Him, and that is the only Cauſe of his Pri- 
2 8 Per omnes Juſtic, Dyer 287. 31 
Ma cn 52 bo 2 e dA 
One of the Clerks of the Chancery was 
ſued in the Court of Common Pleas in an 
Action of Debt, and Proceſs continued until 
_ the Exigent; and the Defendant, who 
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"8 Clerk, did fur our 2 Superſedeas quia 

provide, direited ro the Sheriff; and fs 
roar ds be brought his Writ of Privileges 2 
n the Fiftices there, reciting bis  Þ 


— 


9 
idee or not; and ar laſt the Privitece 


* 


/ 

ice to anſwer ; for the Court was laws- 

c-W/y ſeiſed of the Plea by the Act of the De- 

„ lant himſelf, for in as much as be did 

e 0147 the Superſedeas quia improvide, Be 

of nd affirm the Juriſdiction of the Court; 
Wr cory Superſedeas quia improvide recirerh = 

= 4ppearance in Churt of the Defendant, by 

Attorney, and ſhews his Name,” whereby 

appears to be merely his own Fuult. 


i if the Defendant had not ſued out 


rere Precedents were produced bythe Court, 
Aid it was then ſaid, that after the 
Writ of Privilege comes to the Zuſtices, they 
r to make to the Sheriff a Special Su- 
griedeas 79 the Outlawry, reciting the 
Frit of Privilege. The Tenour of which 
Fier of Privilege, and Superiedeas, with 
pe Entry thereof, are as followeth oo 
Elizabetha Regina, &c. Vic B. ſalutem. 
am nuper tibi per Breve noſtrum præcepe- 
nus qd' exigi faceres W. H. nuper de, &c. 9 
Vol. II. e ACS | j 


f 
E 
85 2 | 


8 3 3 
1 


70 


. 
* 


5 


dd eum capias. Et falvo cuſtodiri facias. 10, 
| J. eum habeas coram Juſticiariis noſtris apuſi 


de placito 11 vi 
« * apud A. | 


cem noſtram ac idem W. ven' in Cur nM 
Meſtm quoddam Breve de Privileg' e C 


Cancellar noſtræ emanan' eiſdem Juſticiariiſ, 
oſtris direct de ſuperſedend' in prædi di 


N N : | | "I * 8 + | 8 | G f | 1 88 1 54 4, b 
1 C 2 Co r ' Ky 1 1 4\ L. . ; 
de Com' in Com quouſque ſecundum Legen 


utlagand capiend' ſeu in aliquo moleſtan 
| occafione premiſſa Superſedeas omnino Peril 
_ Eullo incumbente dicens præfat C. qd' fit lf 


 expediri Et qualiter hoo Przceptum noſtrul 
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& Conluctudinem Regni noſtri Angliæ url 
zaretur ſi non comp uerit. Et {i comp ue 


Weſtm' (tali 1 ad reſpondend C. 
\. fregit & alia Enormia ei intuli 
ad grave dampnum ipſius C. Et contra pi 


Mn 
89 * 


& protulit Juſticiariis noſtris apuſ 


* 


Placito verſus eundem W. Et ideo tibi pra 
<ipimus qd de præfat W. ulterius exigen 


a præfatum Terminum oſtenſurus fi quid pw 


. 


© habeat vel dicere ſciat Quare predictus i 


Privilegiis Curiz Cancel lariæ noſtræ in eoden 
Placito gaudere non debeat fi ſibi vide 


. hes Mom, pr Þ — CD; 


5 fucris execut conſtare facias Juſticiariis nM 
ſtris apud Weſtmonaſterium ad præfatuſ 


Terminum. Er habeas ibi hoc Breve Tl 
channe Dyer, &. e. 


| "Who ieee, 
: L. 2 by Bury of obe, Writ is as Jo | 


| Donn Regina mandavit Tuſtiviariis llt 3s 
+ Drove ſuum clauſum in hæc verba Eliza- 

un Dei Gratia Angliæ Scotiæ Franciæ & 
A berniæ Regina Fidei Defenſor &. Vice- 


Ml 1 

miti B. Altem Cum nuper tibi præcepe- 
2 u qd' exigi faceres W. H. de Sten 
op — quouſque ſecundum Eegem & 


ſuetudinem Regni noſtri Anglia utlaga- 
tur f non comparuerit. Et fi comparuerit . 
.- ne eum eaperes & ſalvo cuſtodiri ficeres 
A haberes corpus ejus coram Juſticiaris 
"i Paris apud Weſtinonaſteriim (tali 8 3 
reſpondendum C. N. de placito Quare vi 
ums clauſum jpſitis C. apud B. fregit Et 
nl Wa Enormia ei intulit ad grave Jainpiunh 7 
M ius C. & contra Pacem noſtram cujus qui- 
m Brevis prætextu ſcrutatis Rotulis & aliis 
oratidis in Curiæ Dominæ Reginæ hie 
dentibus ſatis conſtat de Recordo Qd 


0 x i 
* 
1 | 
* 
3 A 


1 Wrequath prædictum Breve de Superſedendo | 
4 WE liberatum fuit Juſticiariis hic prædictus W. 
4 fitus fuit in exigendo in Comitatu 'H. ad | 


Wizfactendum J. M. de quodam placito de- 
. I ti ſuper demandam decem Librarum ad ut> 
1 2 andum Quod quidem Breve de exigendo 


Pram Juſticiariis his in craſtino Animarum 


| [oxime futuro retornabile exiſtit ſuper quo 
np #diftts W. pro indempnitate ſua petit Bre- 
; Rec icecomiti H. dirigendum de 
enen Exocutioriem! prediot Brevis de 
* 22 exi- 


> dicti habere non debeat {1, &c. Et ei conci 


ſ o to do; and that the Sheriff at the {an 


"The Antrodurtſon; "8 
- * Ita qd' prædictus C. ad diem ill * 
_ oftendere poflit {i quid, &c. Quare medio 
W. Privilegia Curiz Cancellariæ Domini 
Reginæ juxta formam & effectum Brevis prof Y . 


dtitur retornabile hic ad præfatum Terminun 2 
Sec. Idem dies datus eſt præfato W. hic, & 
_ Obſerve here by the Precedents above in 
ferted, that one W. H. a Clerk in Chance | 
da ſued in the Common Pleas in 0 3 bi 
Alion of Treſpaſs Quare clauſum | fregit, 
the Suit of N. C. and that Proceſs was col ah 
tinued to the Exigent which-was taken | 
and directed to the Sheriff of B. Mer, 
upon the ſaid W. brings bis Mrit of. Pri F 4 5 
 Gilege above-mentioned out of the Court f 
Chancery, directed to the ſaid Sherif 
B. reciting the ſaid Exigent, and comma 
Iuyg the ſaid Sheriff to ſuperſede the ſame il T | 
bis Peril, and to give Notice to the Plaiſ 
Hf that 'be be before the Fuſtices of tif 
Common Pleas ar Weſtminſter, at the RY 
turn of the Exigent, to ſhew Canſe, if 
can, wwhy the ſaid W. ought not to enjoy t 
Privileges of the Court of Chancery, if 1 
Plaintiff ſhall think it expedient. for bi 


Return give an Account to the ſaid, Fifi 
ces in what Mruner he bad execued Wl 
15 Hic Writ. _ 1 
V By Pretext of which Writ Search beid T3 
made „ the Records H tbe Comme ; | 


_— 
Py 


"oP | 
FX. 


" Cheſtvibuel on. | 


u 
ig * W. was ſued to the Exigent in the County 


H. upon a Cap. ad Satisfaciend. for a 


0 ade, "which Writ was returnable in 


1 Waſtino animarum, next coming before the 
ides of the ſaid Court of Common Pleas, 


" W Py on the ſaid W. for his Indemmity 
5 79 er eſaid Writ of Exigent, fo that the 
3 kd C. may ſhew Canſe, if he can, why the 

1 We Court of Chancery, os ng to the Ff. 


4 7 unto Him, &c. Vide Dyer 33. b. & 
4 Nota Diverſitatem. 


1 n rehearſed to the Juſtices, that Tho. 
equer againſt the Clerk of the Hamper in 
Jerk of the Hamper did imparl the laſt 


erm, until this Term, and this Term his 
perſedeas was ſent to us, reciting that he 


ae a Clerk of the Chancery, and ought 
rt 70 be ſued elſewhere, but in that Court 


wmanding us to ſurceaſe, &c. 


A il the ſaid Irit of Superſedeas was de. 
Pered to the Fuſtices ey the' aforeſaid 


” of 10 l. upon Demand in Order to be 


2 the Queen's Writ directed to the. 
* Gif of H. 70 ſuperſede the Fixecution of 
Wo + W.-onght not to enjoy the Privileges of 


F the aforeſaid Writ; and it „ 


In tbe Exchequer, Illingworth Chief Ba- 
oung Juſtice, brought a Bill in the Ex. 


e Chancery, upon an Account dub from 
m to the King; #0 which Bill the ſaid 


ho the. Chief "Baron asked the 1 aid 
Alices, 1 _ aid + mr were al- 
if / 3D 3: -lowable;: 
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X 7 * oy 
. «a „ 
2 J : - 
1 5 * 


4 ON * & v2.46. A A 
1 4 "IP 7 N 7 De Fn th 4 N a N 
* 3 : 


: "OY in eee as ; be hath ſomes 1 
== Furiſdition ©. PIG 
= Aud it was held by all be Fuſbices, itil 
= aus Lueſtion, that when the Clerk. of thi b | 
| Hamper did imparl, and the Cours wal 
ſet 0 of the Plea, he could never after 4 4 * 
1 the ſame; for all Courts are 19 . 
Kings, and have had their Original an ; 7 { 
Antiquity frow Time, whereof Memory + 
Man is not to the coutrary, foraſmuch d 
no Man can ſay which of them is the 2 K. 
ancient ; meaning the Superior.” Cure 1 
Weſtminſter. Ht 1 
18 Allo 7 hey Wer 2 clem ly of O pinion, hat 14 x7 
_ the Clerk of the Hamper had not imparli 
wot bis Superſedeas ſhould not be pe $625] ' ; 
FE "hat every Accomptant ought to be artendar 3 4 
and preſent 1 in the Court of Exchequer; ; a" 
where be is preſent, there tis  convenicll 44 
d fe or him to be ſued. + : 
= Moreover it is 2 the Ki 18 7 Advantal © 
= otic be led, in the N for 15 Þ 
he al nor — Bere. e 3 
Likewiſe an pF 3 ma 2 o% 
a Bill againſt his Debtor to haſuen ig 
King s preſent Py ment. © | 
5 Alſo, if an Accomptant in the Exchequll 
ſhould be ſued in the Common Pleas, i; [ 
may haze a Superſedeas to ihe Fuftices WM *1 
| that Court to cauſe them to ſurcegſe, 8&Y by: 
Or, if ſuch Accomptaut be impleaded 
* ure o * Bench, - Barons | T 
o 


wa 
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W Exchequer _ ſheep the xe thas 

I accountable there, &c. Fur they may 

nale à Superſedeas 77 the King, . for. 

aon i holder coram Rege, &c. and. © 

9 eupon he ſhould be diſmp foo fir he. 5 

1 5 ro be fied in the Exchequer, _ 

Fairfax ſaid, that this Suit of 75 | 

#- Young is as Afſience of the King, by 

Þ# 1770 to recetve this Money 0 q 

+ of he Hamper here upon his SB ; 

a 10 Superſedeas ies againſs the 

K ® K. 7 g, neither 475 it lie againſt the Ki 18 

1 43 577 v 35 F i 4 Wh if 

= uſiice Young Himſelf [a at i 

9 Tord Chancellor 5 by command me, ub. 
%s Penalty, that 1 ſhould not ſue the Cler 2 

e Hamper ? To which Fuſticę Billing 

ng th wered, Tou are not bound tl obey it, for 

Jae” ee is againſt Taz. 9 Ed. 


1 17 p neceſſary Officer, ſuch as the 9 : 
WWancery cannot be without, as Rezifter, ; 
er of the Chancery, or fuch like, be 
i zfon, the Chancellor may enlarge him, 
3 an Officer be in Execution for Debt 
d Dam s, he ſhall have no Privilege, fur 
1 I en the ini would be without Reme- 
5 if ſuch Officer were once at large. Vide 
Ed. $f p 1 Crompton $ Juiſdict. of - 
= [ 7 0 48 1 5 
Pos That the Pro firs of the Office be- 
ing to an Officer of this Court, ſhall not 
| extended pon any Statute, or ach like 
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himſelf aud his Wife; ſed non allocatur, fol 
Me is not impleadable there, nor is her Af 
| tendance required in the Court of Chancery 


a6 ae Meade A CO TE Oe ON TWIT ON I ISINY PIES Os Oy "RO TINA TIT Dt the "PEO INE * A 25 * 6 — 9 
„ . N 8 2 p . op. * Ty 5 0 8 8 hs . Nah | $ ; ; | 
+ | | 
4 g — y o 4 - * ” a a \ © ; 8 | 
| 2 * 8.7 N : N 7 9 . 
, 10 2 I | 
a * 1 g ü l 
q © IS | 
p * 1 a : 
F 0 * W ( ” 2 T . 1 1 
* 1 
4 
1 


for that a Man ſhall never have any Thing 
„F beceaſe 1 
of the Cure, and not bis Buſineſs; and il 
i alſo an Office of Truſt, which is not trau 


ſigned OY. Dyer, fol. 7. "oo * RH 


and bis Wife, as Executrix of her ff 
 Husband, were ſued in the Court of Com- 
mon Pleas in an Action of Det. 


extended upon any Execution, unleſs b 


Party that is the Officer is but a Servant 
to the Court, to do the Buſmeſs and Service 


ferrable to a Siranger, as the Office to b 


Powel, Clerk of the Crown in Chancery 
Powel brought his Writ of Privilege fol 


. But it is otherwiſe, where the Husband ii 
impleaded alone in the Court of Commoiſ 
Pleas, and be coming with bis Mife inn 


Curt to defend his Suit, and both of then 


Tf the Husband hath Privilege ii ti gu 
Curt of Chancery, it will not ſerve. for bi 


have Privilege, as a Servant immediare 1 


are arreſted, in that Caſe they ſhall boil 
bave Privilege. 5 Pyer, 3 | +. 13, : 


Wife; and yet a Seroant of a Servant, ſhall 
the Lord Chancellor, or Lord Keeper. Bu 


he Wife is wo properly  Sereant. 35 Hd 
35 4. | n © ba 925 4 15 wo 1 e - += 


2. 


— 
YA * * ry * . * * 1 
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_—_— "= "The reduce. 


| #7 js a Common. Caſe in our Law Books, 
BS in an Action of Debt brought againſt. 
1 po, where one of them only hath Cauſe of 
1 11217428 his Pri Cilege now ſhall not be al- 
ed unto him. For where the Common. 
a, and à Private Cuſtom or Privilege 
meet together, there the Common Law | 
all be preferred. 9 Ed. 4. 4. b. 
Aid note, that if a pri e Perſon of 
is Court will untruly furmiſe, that one, 
bois impleaded in amother Court, is his 
rant, and thereupon procure for him a 
Ni of Privilege to uperſede the Act ion 
= his Servant, whereby the Plaintiff in 
at Court is dela) 'd, an Action of the Caſe 
-'// ie for the raintiff againſt ſuch . 
Meer. 24 E, 4. 22. be... ; 
= Note * that if a Clerk of this Court 5 
es out an Attachment of Privilege a ainſt 
1 ry other Perſon, whereby the Denon i 
onondemned in Execution thereupon, yet a 
Lapias ad Satisfaciendum 2271] not He for 
each Clerk againſt the Defendant, becauſe 
1 Capias, or Proceſs of Outlazry doth lie 
bon ſuch Attachment of Privilege ; tamen 
Wuzre, for if a Man be condemned upon a. 
RNecognizance, Execution agal uſt bis Body ; 
ill lie, Dyer, 192, & 306. 
Note, a/l Proceedings in Chancery where- 
Zu n the Parties are to plead and join Iſſue, 
[. 6 [ s at Common Law; as Afttons of Debt 
"Þ 2 upon Recoonizances acknowledged 
1 this Court ; Actions i abs in the Office 


7 0 
; 1 


25 e 


if FX, 7725 Pert Bag, by or azainl | 
. 1 Acer or 125 er of this Cour 1 | 


28 or Thing zhereof the Cn 
of Al 1 K on doth properly ariſe, aud is 2 4 : 
minable at the Chmmon Law, ar alfo, 4 , al i 
 IWues directed out of this Churt, 70 try 19 1 * 
alidity of ſome Point in Queſtion, in a 
Cauſe there dependin by Engliſh Bill, 80 4 4 F | 
upon Aftion brought by Conſent of the 74 3 
fes, Complai nant and Defendant, or. 
Order of the Court, upon ſume 1 poſed . 
greement, or feigned Aſſumpfit : In ſuch Pri 


 ceegings, Order is made by the hurt. 


Chancery for Trial thereof, either in t1 
cur. if King's Bench or Common lea ip 

ino one of which Courts the Record ſbꝗ 
be delivered [per Manus Cancellarii] by 11 


Lord Chancelhir, or Lord Keeper of 1 0 


Great Seal of England for the Nat bs. C.. 

Co. lib. 9. fol. 1 4 

Sf 4 E the trod peer” of | 4 
Chancery. a * 


0 - | "HI 8 Gut bath a twofold Pare, 1 4 
one called Potentia Ordinaria, and il 


other Potentia Abſoluta. FT 
Potentia Ordinaria #s, where a certai 'F 
5 Order i is obſerved, as in the Law pofitin 7 
 ewhereby the Lord Chancellor, or Lon 9 0 
Keeper e in Matters before him i 

fot Court, e 70 the TROT and MY 


rh » 


18 Antrodutia ion. 


4 af Freda at the Comps Low, 
} Auanner as-is abovementioned. 
| 5 Lex Naturæ non habet certum Or. 
i oy | em, but  eabatſoever Means the Truth 
| % w. be. ad & e. Et 1deo dicitur Proceſſus 
1 Woolutus, &o. 2 Ed. 4. 14. Aud theſe tu 
1 . Powers are acknowledged in our 
3 | - to be in the Breaſt of the Lord Chan. 
* Wor or. Lord Keeper „ ; and 
Wreupon it is Tightly [aig of this Court 
ic od eſt Officina Juſtitiæ & Equitatis. 
4 Le Chancery 7s a Court of Record in all 
Ms Wes there treated of pertaining to the 
4 mon Law, wherein the Proceedings are 
| Z nut be according to the ordinary Pow: 
$ Wefore deſcribed; as in Caſe of Repealing 
" vo Letters Patents upon a Scire 


1 At bias; or in Pleas of Debt, &c. commenced 3 


re by Attachmeyt of Privilege: ; and ſuah 
Wen diſcuſſed there, is a good Bar at the 
& 17101 Law: For thereupon a Wri at of Er- 
q . doth lie in Prrliament, according t0 37 
6. 14. b. by Priſot, aud 8 Ed. 4. b. a. 
9 all the Fuſtices ; but b by Dyer 315. Anne 
= Eliz, an errovers Fudgment in Chan- 
$ wy hall be reverſed in the King's Bench, as 
ci 


i n * Cale there reported, where a Need 1 
1 


1 


bear. Date before the Recogntzauce, 


A Was delivered after. And if Matter 
16 75 | Conſcience do ariſe upon thoſe temporal 
10 Wes, the Chaucellor cannot adiudge then 
feordiug to Cunſcieuce, but only accordin 
13 Las, for as 70 Matters of # 
ö 985 gain 


* 


| Statute, then it ought to be by a Latin Bi 
and pleaded in Latin, and Iſſue join 
there, but tried in the Kings Bench, ut il 
fimilibus Caſibus ſolet. Dyer 288. a. 

 -> Upon the like Reaſon are divers Caſes il 


the Commoa. Law; as a Man hath Cauſ® 7 
of Action concerning certain Lands, Pan e. 
 ezohereof are gildable, lying within a cer 
tain Furiſdittion of a Sheriff of a Gun) 
and the Reſidue within the Cinque" Port 


Here the Plaintiff may not have one Writ 

veral Qualities and Furiſdittions ; but ht 1 7 
miſt have one directed to the Sheriff f n 
rbat Part which is within his Bailiwickll 


KY. 
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* 


* , 
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Sd anotber Writ directed to the Warden 
rb Cingue Ports, for the other Part 
bin that Franchiſe. 1 Ed. 3. 1. b. 
, one brings his Action againſt the De- 
n dant in Cuſtodia Mareſcalli; T he Defen- 
eit changing that Place is committed to 
es Fleet in Leben upon a Condemnation 
tb Common Pleas or Exchequer ; Bere 
e Plaintiff in the King's Bench cannot 
ay that the Defendant (being condemned 
be Common Pleas or Exchequer) may 
main in the Fleet in Execution for Him, 
1 cauſe having once choſen his Priſon he 
0 rot change it, no more than where Pro- 
. is once directed to the Coroner, it ſhall 


1X afterwards directed to the Sheriff, al- 


* 


M there be a Change of the Sheriff. Dy: 


J., if the 7 laintif brings bis Writ for 
e Breach of any Statute Law, be ſhall 
i ee Judgment ee to ſuch Writ, 
hich is the Foundation of his Suit, but 
inal not ground his Action upon any Statute, 

1% vd have Fudgment as at the Common Law, 


h 2 
3 
7 


ec e converſo, Co. lib. 9. 24. a. 
IJ. S. acknowledged a Recognizance in 
Fhancery 20 G. O. in 200 l. who thereupon 
ed out a Scire facias againſt the ſaid J. 5s. 
on which a Nichil was returned, and 
en iſſued out another Scire facias againſt 
e [ame Conuſor, upon which a ſecond Ni- 
Wil being returned, Fudgment was award- 

= i:this Manner, Ideo Conſideratum eſt 


Weſtminſter 75 [econd, chap. 18. 


. Amer. 


r Curzam dd. privdiftus G. + ver 
prædictum 18. 200 l. and rhat the ai 
G. 2 have Execution agabnſt Bim. L 
A G. O. ſurd our a Levari Facial 
evhervupon the Sheriff” returned, that BE 3 
ba nothing, Ge. and thereupon the K 
awarded a Capias ad Satisfactend, 350 Fore 1 | 
ewhereof the Sheriff did arreſt 'the 4 
rhe ſaid J. S. wwho yr Rath hr x hi 
Bſeap 2 from the ſaid Serif, 3 +: 
G. O. 1250 Chnuſce brought an Action of Del 
againſt the Sheriff upon the Eſcape, andi 
War Reſolved by al the Court. Tul, 
That the awniding of the Capias ad Sa. 
_ tifaciendum 2945 n 3 for by the Lau 
the Body of the Connſor tas not liable 1 
rhe Exeontion. Co. 8 Part, 142. a. 
Secondly, That the Court of Chance 7 


5 fir Moat bis Good an Charrels, Land an 1 1 3 
 Tenemeiits are only liable, vitber upon i 
Flieri facias, vr an Elegit by rhe Srarare * 


Likewiſe the Lenour of the Nehm sent % 
| ſaith er h That the Debt ſhall be l 
died. De Bonis & Oatallis, Terris 4% 
Teuemertis Idhannis S. ad quorumcunqu 

manus deyeherunt, &c. und therefore n C 

fas ad Satistaciend. doth lie in bai c Et be 

Wemmſe #o Proceſs of Ourlatory oth J 

tn the Cort of Chan ny: on 2 1 1 Cc 

Privafy: Lond BY a. * 5 72 


, $ 0 | Wan for the Great Sal. 


1 N Courſe 4 tor paſh the King's 
Pp yy iT th A : 
he 7 ned without Privy 
1 4 % Parent 17 fulſeribed Der A . 
1 Legen, and then the Bill figne remain 
; 1 2 » the Lord Chantellr or 1 Keeper, 
9 W bis Warrant. _ 
' FF, when it paſſeth by Bill 7 ned, and 
| "I, x toy Seal alſo, then ho Privy Seal e- 
7 ius with the Lord Chancellor or Lord 
2 2 and the Bill fiened remains with 


I Þrivy Seal by, and then the Letters Pa- 
4 Wits are ſubſcribed per Breve de Privato Si- 
Jo; and if per Authoritatem Parliament} 


e Clerk of the Signet, and the Lord Pris 
Kal hath an Frtran of it to make the 


« ] [- b added, then it muſt paſs according BY 


'A Future of 25 H: 8. Gp. 11 
Aud tohen the King figneth the Patent 9 5 
5 elf, in the upper Part, and the Signet 
"8-7 Great Seal do paſs together at one and 
1 Same. Time, then it is ee, ber 7 
lun Regem Manu ſua pro De 
yl SF BY when it is done by 2 y of Pay 1 5 
5 ament, then it 1 S alerted per. egem & 1 
65 pH Concilium i in Parliamento. Co. 8 Part. 
T | Every Warrant ſent by the King to the 
ora Chancellor or Lord Keeper, Fall on 
P 5 P 1. rhe — raf, be entered of 
9 Record 


"ro . 
2 1 


Patents o be made upon ſuch Marrant 


1 7h Caſe ſhall require, vir. 


' Record in wg oped =o 5 Lori 1 
Chancellor or Lord Keeper of the G rea 
Seal for the Time being, ſhall cauſe Letter 


bearing Date the ſame Day of the De * 
very into the Chancery, and not before ii 
any wiſe. And if any Letters Patents 1 4 a 
made to the contrary, they ſhall be void] 2 
and of no Effect, by the en of 18 H. 688 
cap. 1. and for the full Expoſition of thi 3 
Statute, See Ludford and Creton's Caſe ini 
Plowdens Commentaries, fol. 491, a or. 
Dyer“ Rep. fol. 133. | s 9 
Note, By the Common Law 10 G rai F 
3 from the Kin 5. of Lands, is available of 4 i 
Pleadable, unleſs it be under the Great Seal = E. 
f England. Co. 2. Part. 16. b. * 
There be 1 py Mayr of procurinſ b 
| fuch a Grant under the Great Seal, as ti 

| | 2 

Firſt, The Party may have a Duplicaf 
at the Sealing his Letters Patents. ; 
© Secondly, If the Letters Patents be hl 1 
te may have a Conſtat, upon Oarb mail 1 
bat they are tft; and that if they MH 
pound again, then they (hall be laude n 


Ly 
* 
| i 
re 
2 
9 
2 
Te 


up in Court tu be cancelled. 5 t 
_ Thirdly, The 1 may have an Evi Mc 
empli ail 01 TY. the proliment. 85 {2 

I | 2 1 
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11 1 fat, and their Differotice, 1 ; 

"ip WN 

1 325 the Satures of. Ed. b. U PA 
a liz, cap. 6. do extend to make 
1 5 cation, 9 a chuſtat of Letters 
1 nente to be pleadable, it is requiſite 10 


2 tbe Diverſity between them, as alſo 

» Sremfication of other Words whereby 
rrers Patents are commonly diſeriminated 
3 Pim ſhed; as Inſpeximus, Innoteſci- 
5 tl t and Vidimus. 
I In Exemplification and an Inſpeximus are 
a one, as are an Innoteſcimus mid a Vidi- 
an Inſpeximus or an Exemplification 
b ene in this Manner, Gulielmus & Ma- 


W=ximus, Itrotulamentum quarundam Lite- 
n Patentium, 8c. Ir reciter the Record 
I batim, and concludes thus —— Nos au- 
WD Tenorem Literarum Patentium predic? 
a requiſitionem A. B. duximus 'Exemplifi- 
aum per Præſentes. In cujus Rei Teſti- 


i tes, Teſtibus Nobis ipſis apud Weſtm' & c. 
˖ 1 e with, after 10 Style of the. Kin 


3 Tn 


a Queer: Ir is alſo termed an Exemplifi- 
fon a Re ipſa, becauſe the Record is s bar | 
oh n Ved, as TT * 7 the Words in 
Y e 


a. 


Dei Gratia, &c. Omnibus ad quos præ- 5 
Nees Literz noſtræ pervenerint ſalutem inn 


ium has Literas noſtras fieri fecimus pa- 


nis called an Inſpeximus from th8 Word „ 


be 2 


Audit is called a Conſtat, for that, aft 
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the Concluſion, viz. Duximus Exemplifican-W 
dum per Praeſentess  _ © © 
In like Manner the Conſtat begins (aft 
the Style of the King and Queen) after thi 
Form —— Conſtat Nobis per Inſpe&ionenM 
cujuſdam Irrotulamenti in Curia Cancellariz 
noſtræ, ꝗd' Dominus Jacobus nuper Re 
Angliæ Avus noſter præchariſſimus Litera 
ſuas fieri fecit Patentes in hæc verba, Jac 
bus Dei Gratia, &c. and ſo recites all the Le. 
ters Patents verbatim, and concludes. in thi 
Manner: Nos autem pro eo qd' Literæ PW 
tentes prædictæ ſunt caſualiter amiſſæ ficui# 
A. B. Nobis in Cancellaria noſtra perſonal: 
ter conſtitutus Sacramentum præſtitit co. 
porale. Et qd' ipſe Literas prædictas, fi eu 
impoſterum reperire contigerit Nobis i 
Cancellariam noſtram prædictam reſtituerili 
cancellandas; Tenorem Irrotulamenti pre 
dicti ad requiſitionem A. B. duximus Exem I 
plificandum per Præſentes. In cujus, & 


— 


the Style of the King and Queen, it begii 
Dith the Mord Conſtat; hut notbing is eren 
 plified . 27 but the Tenour of the Recor 
Allo, by the Premiſſes it appears, that 
Conſtat cannot be had without an _Affidavn 
as may be ſeen by the Form thereof ; Wl 
an Inſpeximus may be obtained without, "ſe 
Oath being required in the Caſe. | 
For the Antiquity of an Inſpeximus, "MM 
Exemplification, See Co. Part 5. 54. As all a 
Part. 2. 28. b. andthe Prince's Caſe, wii 
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Ebbe ! been. 
5 n 2 under the Great Seal. ' 


Record. 


ei Gratia, &c. Omnibus ad quos præſentes 


iteræ noſtræ pervenerint ſalutem. Infpexi- 
us quoddam ſcriptum factum per Antoni- 
= B. Carolo D. Sigillo ipſius Antonii ſigil- 
q atum, ut dicitur, in hæc verba, Sciant præ- 


ntes & futuri qd Ego Antonius Berisford, 


7 . monium, &c. 


11 10 Innoteſcimus in the Concluſion. = 


$ Lidimus. Co. ibid. 

Aid nate, that it is a dee Opinion, 
lf wat if the King's Letters Patents be eaten 
Wl th Rats or Mice, or other atm 5 Or if 


RS they 


bn Be phificarionof. an Act of Parliament | 


An Innoteſcimus and Vidimus are 115 7 
% all one, and are always of a Charter 
3» Fraffment, or ome other Infirumient of 


= 7he Form of an Innoteſcimes is after 
is Manner Aulielmus & Maria 


xc. and fo recites the Inſtrument, or Deed 

F Bofmene de verbo in verbum anto the 
E. and then concludes thus Et hoc 
quibus intereſt, aut intereſſe poterit 
b 3 \ præmilis Innoteſcimus; In cujus rei T e- 


8 This is allo called I fanateGimu from n 8 


N Sometimes likewiſe an Exemplification 

inc 22ith the Word Vidimus, after the 

1 De of the King and Oucen; as Gulielmus 
Maria Dei Gratia, &c. Omnibus ad quos 

= Literz noſtræ pervenerint ſalu- 

Wn. Vidimus quoddam ſcriptum, &c. and 

x 1 2 v ſuch an fo ts called * 


51 
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ehe Ftroduction. - 
they ſhall happen to be ſtained, or ſpoiled 
Accident, that the King's Patentet can 
| bave a Conſtat of the ſame; but he n | 
Hase an Exemplification de novo, of i 


are actually laſt, and therefore Aida 
muſt be made, as before hath been ſaid. i 
 _ Note alſo, That the Clerk of the Hampi, 
Office was granted by King Henry 1 
Eighth, by his Letters Patents to 


& Johanni Hales pro Termino vitæ eorun WW 
alterius eorum diutius viventium. if 


made of one Form, and the one was. call 
2 Duplicate, upon which the Word Dui 
cate was Written, above the Seal, and th 
das in Cuſtody of the ſaid Mr. Hales. iſ 
But upon the Principal Patent, remailf 
Ing in the Cuſtody of the ſaid Sir Ra 
Sadler, was written theſe Words, 
Warrantiam de Privato Sigillo, Authorita 
L/ henysnt/; £53 6 
Mot long after Sir Ralph Sadler ſurri 
dered up and caucelled the Patent in 
Cuſtody, without the Conſent of the ſa 
Ar. Hales, and thereupon a' new Gra 
ef the ſaid Office was made to the /ulllf 


Tuben Mr. Hales upon Notice of the Nt i 


* 


never had but where the Letters Pati 


Ralph Sadler, Knight, and one John Ha 
Habendum eiſdem Radulpho Sadler Mi 


Of which Grant two Patents wel 


Sr Ralph Sadler and one Kemp. 


Grant tu the ſaid Sir Ralph Sadler and Kei 
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roduced to the Court his Duplicate, of the firſt 
latent, whole andundefaced; and whether he 
4 any Intereſt therein was the Queſtion. 
=_ /ereupor the Court was of Opinion, 
at when the Original Patent was can- 
a, the Duplicate was void in Law, 
that no Title can accrue by the Dupli- 
ee, becauſe ſuch, Patents are made and 
ala by the Chancellor, at his Pleaſure, 
bout any Warrant or Cummand from the 
n ts make the ſame. Dyer 171. b. 
5. 7. Certain Caſes wherein the Party 
Ws egrieved hath no Remedy in Equity. 


1 the Exchequer Chamber, all the Fudges 
= of England being there preſent, the Arch- 
op of York, then Lord Chancellor of 
Wngland, asked their Advice concerning a 
bpoena, /aying, That Complaint had been 
ade to him by one that was bound in a 
Waite Merchant to another, and that the 
E 7 ufor had paid the Money, but had not 


Execution upon the ſaid Statute, but if 
= 12ht be examined upon his Oath, he 
aul not deny the Truth. What ſay you 
= Lords (ſaid the Chancellor to the 
WW 44s) may. grant a Subpoena in this = 
% Jo hom the Court anfevered, No, 
Lora, it were againſt Reaſon to grant 
Wy Subpoena iu this Caſe, for then by the Te- 
—WWWVWWWbbb(T.Tubukbubb -  - Jany. 
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Limed his Joint Eftate in theſaid Office and 


Sy Releaſe, and that the Conuſee had took 


gree to the Opinion of the Fuſticer in tha 
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ſtimony of evo Witneſſes a Matter of Recor 
mib be defeated: It was the Chnuſor ii 
Pol, in this Caſe, to pay the Money du 
pon the Statute, and not to take a Relen(" 
of the Conuſee: And the Chancellor did 4. . 2 
Caſe. 22 Ed. 4. 46. b. Doctor and Stu- 
r ee — 


7 


And therefore with great udgment aii 
the Lord Chancellor Egerton, in his Boo 
of the Poſtnati, fol. 39, pronounce the S 
ing of the. Archbiſhop and Chancellor «i 
bod mentioned, viz. Concordant Clerici i 
brevi faciendo ita qd” nullus recedat a Can 
_ cellaria fine Remedio. For the Statute if 
Weſtminſter 2. cap. 24, ſaith, That Quo 
tieſcunque de cætero evenerit in Cancellari 
qd in uno caſu reperitur breve, & in icon 
mili, cadente ſub eodem jure, & ſimili i. 
diente remedio, non reperitur, concor dam 
 Clerici de Cancellaria in brevi faciendo, & 
Ne contingat de cætero qd' Curia Regis de 
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ficiat conquerentibus in Juſtitia perquirenda 
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ſo that it appears thereby that no general 
Rule can be had without Limitation of th 
E un 10h "I 
I appears by the Rolls of King Edward 
the Sixth's Time, remaining in the Chan: 3 
3 


cery, That one Roſs entered into a Recos 
nizance of 1000 Marks unto out Pope, ev 
purchaſed Parcel of the Lands of the (ail 
Roſs; and yet nevertheleſs the Curuſes ſhall 
have Execution againſt the Contifor, of _ 3 


el zobich doth remain in bis Hande. 

For, although every one of the Feaffees 
Wy ave an Audita Querela againſt the 
ae, to make him conrributary to the 
ae any of them ſhall be at, if Execution 
lid againſt ſuch Perſon only; yet the Co- 
. hall not have an Audita Querela a- 
„ any of the Fegffees tomake their Lands 

rributary to the Charge, in Caſe that the 

nds left in bis Hand, be only put in Exe- 
ion for the whole Debt; for the Burthen 


i bis own, and he only is the Debtor, 
4< 5 been before ſhezwed : If therefore tbe 
aer ſhall have no Contributional Remedy 
ainſt the other Feoffees, by the ſame Rea- 
iin the 2 Caſe, he may not difſ- 
ange the Execution, becauſe of the Pur- 
aſe made by the Conuſee of Parcel of the 
Bards, for then the Execution of the Conu- 
would be diſcharged, by his being con- 
»Þ pputary, F be were Feg ce only, and _ - 
onſee; and then, foraſmuch as he ſhall not 
contributary when beis a Feaffee, and not a 
ace, Be ſhall not be diſcharged as he is 

BE Grnnſee, quia ceſſante Cauſa ceſſabit Ef- 
us: And for theſe Reaſons the Acceptance 
= be Lands doth not diſcharge the Exe- 
ion here; whereupon udgment was given 
„ the Plaintiff ſhould take nothing by bis 


5a * 
"Il = @ 


n. Plowd. Com. 72. a4. 
%a Bill depending in the Court of Re- 
eſts berween Snow Plaintiff, and Beverly 
efendant, the Caſe was, That Snow had 
. TRRS_. . 
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The Fnrroduction, iN 
made an Obligation to the Defendant ff 
= 100 l. and in the ſaid Court would be di 
= . charged thereof; for that, at the Time 
= ' the making" the ſaid Obligation, he ud 
not of ſound Memory. But it war mooi 
in the Court of King's Bench, to have | 
Prohibition, becauſe the Matter was i 
 adleterminable in Equity, and it ar gran 
e; for the Court of King's Bench did 
ſolve, That it being againſt an expreſs Maxi 
ef the Common Law, viz. That the Pan 
ſhould not diſable himſelf, Lit. Lib. 2. Sed 
He ſhall therefore have no Relief thereof i 
any Conrt of Equity; for then that 2woulf 
be in Subverſion of a Maxim, Principle, il 
Fundamental Ground of the Law. Co. lili 


1 4. fol. 124. 
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 Fungments given at the Common Lo 
cannot be avoided or examined in any Chin 
of Equity, Quia Judicia reddita in Curi 
Domini Regis non adnihilentur nifi per A 


=—_—_ tinctam vel per Errorem. © _ 
| And Mich. 31 and 32 Eliz, Serjcan 
Neal pas indifted in the King's Bench h 

rhe Statute of 27 Ed. 3. cap. 1. of Prem 


34 
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Ehe irroountion :. 
A. recovered Damages in an Action of 
ar againſt B. to the Value of 201. 
Pe, upor à Niſi prius at the Af 
n and before the Day in Bank B. pro- 
ed. an Injundtion out f the Court of 15 Y 
Wancery againſt the ſaid A. under a cer- q 
= Penalty to forbear entring up Fudg- 
non the [aid Verdicl. © 
55 Hd the Court of Common Pleas being 
oe therein, Huſſey, Chief Fuftice lat 
= be Plaintiff will pray udgment he 
bare it. But the Plaintif's —＋ 
ö they feared two Things: Firft the Pe- © 
7 contained in the Injunction. Secondly, 
br Doubt of Impriſoument of their Client, © 
ot obeying the Chancellor. © 
Fairfax Jalice „ ſaid, That notwith- 
ing the Injunction, he may pray Fude- 
n; or, if the Injunction be to the Plain. 
ay mſec, bis Attorney may pray Fudg- 
V ooo 
= Hoſſey, Chief Fuftice; We have conferred 
the Judges in this Matter, and we 
er ſee any great Hurt that may come to 
= Party, if he prays udgment; For to 
Me the Sum mentioned in the Injunttion, 
= ay of Penalty, the Law will not al. 


1459 
=_ 


==: And, as to the Impriſonment of your 
em, it muſt be, if any where, in the 
eet, hither, as ſoon as we ſhall have 
ice thereof, we will order an Habeas 
rpus 0 be directed, returnable before us p i 
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mud when be is brought in Court thereupo, 
296 will diſcharge him. 22 Ed. 4. 37. 
S, One. , e denmed upon an 4ftinf 
= brought in the Court of Common Pleas, 
= hjbited his Bill in the Court of Requeſ; 
1 Anudobtained an Injunction againſt the Plain 
t at Common Law, forbidding him if 
tale out Execution upon his udgmen 
Notwithſtanding which, he prayed Exec 
tion, and had it; and thereupon be wall 
committed to the Fleet; but the Lord Ci 
Fuſtice Dyer, and the Court, diſcharge 
Fim upon his bringing a Writ of Habe 
Corpus; and this was about 13 Eliz. Int 
_ Humphreys & Humphreys, Cromp. Jur. d 
Courts, ng Los „ 


* 
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1 n . 
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One delivered a certain Sum of Money i 
another upon Condition, That he ſhould di 
liver the ſame 70 4 Woman, _ at the Day 1 
ber Marrirge, to her Die; but before b 
Marriage, he whoſe Money it was, revokl 
the ſaid Condition, and countermanded tu 

| Delivery of the Money; and it was hell 
good 'by Shelley and Baldwin Fuſtices, 31 
2 Hen. 8. Dyer 49. Becauſe there was 
3 Cnſideration in the Caſe.” Such a Gift a 
} 2 , ſeems to be cid in Conſcience, and the Jin 
man to be without Remedy in Equity fi 
Mam of a Conſideration. Crompt. Jur. «ff 
B. an Infant levied a Fine, and by l 
Kier and other Proofs upon a Mrit 
Error brought thereupon, it was rever(uW 
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eee Fnrroouction. &5o9. 7 
ww Nichils Being returned upon the Scire 7 
as againſt the Conuſee who was ond P). 
i afterwards the Conuſor, being of full 
-, enfeefed 2 Stranger, againſt whom P. 
ted bis Bill in Chancery, and Mit- 
ſes were produced bu the Part of the ſaid 
=: prove the Conuſor to be of full Joe at 
it Time of the Niue levied; which was 
mph fied, and given in Evidence at the 
"mon Pleas Bar, in an Action brought 
ee upon a Writ of Entry in le quibus a- 
inſt him by K. and L. Feofees of the ſaid = 
r, and the Iſſue was Non Diſſei- 


ait was reſolved by the Court, that 
= Evidence was of ſmall Force in Law 
inſt the Reverſal of the Fine by the pre- 
en udgment of the Court; for that 
kt 4utbority of the Court was ſuch, That 
gagment there given by Inſpection, cannot 
aſannulled or controlled, except in Par- 
nent, 3 the natural and genttine 
al of the Law, in ſuch Caſes, is only 
Uſßbection, ut patet. 25 Aſſ. Pl. 1. Dyer 


Wilkes made a Feof ment of bis Manor 
H. in Com. War. aud the Deed did re- 
We the Conſideration of 1000 l. to be paid 
im by the Feofees, of which ſaid Sum 
did thereby* acknowledoe the Receipt, 
d thereof did acquit them by the ſaid 


esd. OE 
Bu 


0 dhe Jncroductron., 
B notwithſtanding the ſaid Feaffmelff = 
be kept. Poſſeſſion of the ſaid Manor, ai 
2 the ſame with Sheep, &ec. wa = 

Tittec.-- * 
After whoſe Death it was found 4 
quiſn tion upon a Writ of Diem clau 4 3 : 
tremum, that he died ſeiſed of the 2 3 
Manor in Fee; and thereby alſo one Joi 
Wilkes his Brother was found to be i - 
next Heir, &c. and thereupon there 0% # 
great Queſtion if the Maſter of the Wards F 1 
Hs Diſcretion might remove the Fegfees by li 10 
Junction, out of their Poſſeſſion, upon Exanilf 
nation of the Conſideration of the ſaid 700 
ment; whichwas falſe, for in Truth there aua 1 2 
10 Money paid ; and that the ſaid il 

might retain the Lands in manibus Domi 

Regis donec & quouſque, cc. 
 » But the Opinion of the Court Was, the 
| he could not; and that the Heir could not i 
admitted to aver, that the Confi Arai 
evas falſe, a ainſi the Deed and Confe/lnſ 1 
of his Anceſtor, for this would be the [ani 
Th bi ing, as 10. admit an InCOnvenience. * 1 5 
The Biſhop of Salutary Was intitled ö 
a Writ of Entry, fine Aſſenſu Capituli, 2 
the Manor of S. but not knowing who 220 4 
| Tenant of the Freehold, againſt an 
SD, to bring his Action, be thereupon e 
_ libited his Hill in Chancery againſt i 4 
wok WAS rhe late Tenant thereof, and " 
g 4 N 1 7 
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= Ehe Jurrodueron. - 6 
2 conveyed the Lands to another, as was 
eſiaa, to the Intent the Biſhop ſhould not 
ow azainſt whom to bring his Action; 
a therefore the Biſhop prayed by his [aid 
Tat the late Tenant might diſcover 
7 2whom be had made the Conveyance. 
o zwbich the Lord Keeper Bacon ſaid, thut 
REF tbe Biſhop's Counſel could fhew any Pre- 
auent in that Court, that the like had been 
ie before, his Prayer ſhould be granted 
a becauſe they could ſbæev no Precedent,; 
erefore the Biſhop could have no Remedy. 
== Eliz. Jewel's Caſe, Crompton 48. Vide 
Ed. 4. 41. b. per Juſtic Catesby, Nemo 
: WEnetur prodere ſcipſum. © © 
. F. /ciſed of à Tenement, and thirteen + 
cres, and two Roods of Copybold Lands, 
a of three Acres and one Rood of Free- 
Lands; by his Mill dated the tenth 
ee cvarged the: Pre- 
88//es 11 hiis verbis —.— Item, I give and 
a qucath one Annuity or yearly Rent of 
1 ive Pounds for ever, to be iſſuing and go- 

Jg forth of my Houſes and Lands at St. F. 
the ſaid County of Norfo/k, for and to- 
ards the Maintenance of one able and ſuf- 
„ient Scholar, to teach Scholars at the in- 


r 
Alſo, I give and bequeath one other An- „ 
iy, or yearly Rent of Five Pounds, for 
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ever, Ip to be iſſunng and goin g 10 " 3 , 
of my faid Houſes and Lands at St. F. afon 
aid, to be diſtributed for ever to and 4 
mong the poor People of the Pariſh of Mi 
Where I was born; at the Diſcretion of ti F 
_ Parſon, and Veſtry-men of the ſame Paris 
for the Time being, 1 


beth bis r2wo Daughters. 


a Tenements and Premi iſſes, above coil 
: and died without Iſſue. © 


5 liam, and in the Tear 1646, deviſed 19 
5 ſaid Copybold Tenement and Premiſſes 1 


1 Pet being had unte, or Notice taken |} 
the Deviſe made unto him by the ſaid Fi 
aZabeth) was admitted unto the ſaid A 
Pybold Tenement and Premiſſes, as Unc 
and Heir to the ſaid Elizabeth; and ih; 
| the Tear 1653,  ſurreudered. aud. conver 
the ſaid Copybold Tenement and Premi 4 9 
10 T. H. and bis Heirs, for 1288 J. ; 


a ard Nene the aw det Tenn 


"The 


— - WY oY Ia 


Hon after the maki 19 of. obich ſail CL - 
TFill, the faid ]. F. the Teſtator, ail 


without making any Surrender of the ſail 


Copybold Lands to the Uſe of the (ail 
Will, leaving lebind him three Chilarf 
viz. William tbe Son, and Ann and Elin bo 


ALS 
"#1 


William dag admitted. to the 0 il S 


Ann died before Admittanc. 
Elizabeth ena admitted as Heir to wit 1 


M. F. her Uncle; ah (without any 1 


T. H. in the Tear 1659, ſurrender 


. ou > | 


che ; ntradmeion, 23 
1 ere 7 W. B. and bis Feirs 


ol. 

% Nocte, That all * Proms er 2 ercept 
e Trenement and three Roods) are Field 
aar, and uninchſed, and charged with 
gu- Rent of Nine and forty billings 3 
r Annum, at the leaſt. T, 
Note alſo, That the Repairs of the 
8 emiſſes have coſt W. B. Eighty Pounds, 
es the Fine he paid upon his Ad- 
ance to the Copybold Tenement and 
remiſſes; ſo that, if the ſaid two An. 
"= m_ ſhould be added to the former Char- 
= of 0uit-Rent, Repairs and Fine, they © 
1 ill much exceed the full ear 7 Profits | 
ereaf, beſides Taxes. © cakes 
Note likewiſe, That none of the Copies OS 
= Conde ances 1% tbe Death of. J. 1 
22 Teftator, make any Mention of 
aid Will: Put William ear ad- 
Nied as Son and Heir of J. F. and Eli- 
3 Wcth.. as Heir to William, and M. F. 
TW Heir to Elizabeth : & "that the ſe- 
11 4 = Purchaſers had not the leaſt 
UN nowledee or Notice of the Charitable 
Wo ſes [aid to be bequeathed out of the Pre- 4 
1 1 Wiſes ther eby. 

5 Moreover, the ſaid Anmities were nes 
al er demanded A ace the Tear 1646. 
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| Quare E. 


1 _ bs ERS Bie Will can hk . = 
the Copyhol, E and Premiſſes, i 
| Regard there was no Surrender made ) 9 3 


vim La the 4 of bis {ap Will. 


I conceive it will * a g0 1 
= A" Charge upon the Freehold, but na 
= Aupon the Copyhold Land the 

F "Ny Statute of 43 Elis. 1 


vun Buurque. 


N 1 Conceive a ts of Copy: 2 

| hold Lands to a Charitable UkM 
maay be good to bind the  Equitail: 4 

Tatereft thereof, without any Sur 

| render made to the YR. of ſucie 


Wil. 
Yr AR | TY. Ines , 
2 1 TY | Quare U. 35 


8 Whether Lands can be ga fr 11 
Charitable U only ea 7”... NN 
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Xx conceive they can. 
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The Introdurion, | 
5% think it may. 


SES v * 
OS  Quare i. 


Lagen. W. B. and | tbe Premiſſes be 
ſecured by the Proviſo of 43 Eliz. 
Wo. 4; concerni 1 Purchaſers bona tide, | 


7 fon oauab Conf. es 


They are ſecured againſt any De- 
cree to be made upon the ee 
of 43 Elis. by Commiſſioners upon 
that Statute; Mm they ought not to 
make any Decree upon that Statute 
» == againſt a Purchaſer for a valuable 

= Conſideration, without Notice; and 
iti they do, ſuch Decree will be re- 
1-1 verſed upon Appeal in Chancery, and 
m W to ſuch Decree, 


F on ee. 


= I think that . B. being a Pur- | 
«18 chaſer upon a valuable Conſidera- 
| tion, and having no Notice of this 

= Charitable Uſe, before, or at the 

Z Time of his Purchaſe, is within the 
N expreſs Words and Meaning of the 
7 TO of the Statute of 4 3 Eliz. 


„ 


ws Che Introduction; m>m 
1 cap. 4. And ſhall hold the Ta I | 
__ 248 dilcharged of the C Charitable Uſe. 
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Ireller W. B. 221 17 not be reli eved if 
Equity, in Reſpect of the full Cynſiderai 
paid by him? Of his Ignorance of i 

Charge? And of the Greatneſs of ti 
Charge? (If the Premiſſes ſhall be liabl:f 
it) Which, amounting to more than 7501 | 
yearly V. alue of the Premi es, will be 
Miſchief, as great as that againſt 15 
the Proviſo of the ſaid Statute of 43 Eli 3 
cap. 4, was made, on the Behalf, auf : 
1 2 of Purchaſers bona fide, and i 118 
| FR Conſe deration, =O 1 


7 5 If by Law the Purchaſer 4 
charged, Equity will not help ial 
for there is Equity for the Chari 

as well as for the Purchaſer ; and I 

_ Equity againſt Equity : In will 
Qaſe the Lat will prevail. Bu 
this Caſe, I take the Law to i 
the Purchaſer's Side, and the Cl 

rity not available a gainlt the 7488 

chaſer, without Notice. 
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a e 
This needs no t He is * 
within the * Id i 

007 Jes. e = 


| 2 20 * the Opinions of Sir ohn 
Wuntayne, Serjeant at Law, and Sir 
3 William Jones, Attorney General to King 
x Warles II. The other following is the O- 
2 ion of Charles Cremer of Gray 8 Inn, 

frre, 8 rhe . _ | 


0 ) Copphold may be charged or 
given by Will to Charitable U- 
ſes intended, without Surrender, to 

the Uſe of the Will, by the Sta- 

tute of 43 Eli. cap. g. | 


2.) 1 this Caſe, he Rene is 8 EN 
able on both Freehold and Copy- 
hold; for it being Freehold, and 
no Seiſin given, and being above 
thirty Vears ago, is not now more 
chargeable on the Freehold than on 
the Copyhold, but by the Help of 
the Statute of 43 Eliz. By which 
iI take it, both Will be chargeable, 
= eſpecially ſince the Freehold is not 
able to anſwer the whole Rent. 
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Rent: But perhaps for Arrears, bi 


Kl. 8. Some Obſervations relating to til 


5 P. one produced as a Witneſs, in thi 


tions, or depoſeth that whish is apparent 
falſe in any Part thereof, he ſhall be 1 
 jelted, and the Party be commanded to pri 
A ———— 2 
Fa Commiſſion of Rebellion iſſue out i 
this Court againſt any Perſon for Cyntemm g9 


open his Houſe to take him, becauſe of li 


(.) In Caſe of: Rent iſſuing out ff 
Land, Notice is not requiſite to 

- Purchaſer; but the Land will wy? 
charged without Notice, into who 
Hands ſoever it comes, and ſo til 
laſt Purchaſer liable to anſwer t 


from Notice. And J am clearly q 
Opinion, That the Proviſo in ti 
Statute helps not, in this Caſe, tl 
| Purchaſer, for he purchaſed MM 
Land, and not the Rent, and th 
it helps none but the Purchaſer (88/ 
the Thing appointed to the g0⁰ 12 
Uſe, not having Notice. 
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Practice of this Court. 


Court, be contradictory in his Dep 


in not appearing tu the Subpœna, and oth 
mean Proceſs, the Commiſſioners may brei 
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wa After Witneſſes are examined upon Cm. 
ion, or in Court, 3 of the De 
ions may be ſtaid by Motzon, upon rea- 
rh Can: ; 25 . Pan y bad other 
WF 7rnefſes 70 be feorn at the Lime of the 
miſſion, &c. But after Publication be 
Rl have no other Witneſſes examined. 
== Nevertheleſs this Court hath ſometimes 
er Publication paſt, allowed New Proofs 
e Probationes Adornantes, becauſe they 
= to the better Explanation of the former 
Depoſitions; as A. and B. are ſuppoſed to 
de done, ſuch an Act, the Proof whereof 
By but obſcurely ſer forth in the Witneſſes 
AW epoſitions,. not giving any reaſonable Te- 
Vony of their Knowledge touching the 
Werformance of ſuch Ad in any Particular: 
vw if ſuch obſcure Depoſetion be publiſh> 
aud the Deponent happen to die, others 
8 well depoſe, that they were preſent at 
ae Performance of that Act, and fo explain 
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e e Jnipoducion. 
V% if they depoſe any Thing contra 
1 20 the former Depuſitions, or Which na 

alter any Part of the Subſtance there 


__— 
"== 


ſuch Depoſition is woid.” Keilway's RA 
” W 
A Subpcena 7s returnable before the EH 

of the Term two Days, in this Caſs li 
Defendant . muſt anſwer the ſame Ten 

But if it be returnable the laſt Return, fi 
Quindena Martini, o Octabis Purificatioil 

then the Defendant is not compelled to 

ſewer before the next Term. 


Fa Feme Sole brings her Bill in ii 
Curt, and, Pendente Lite, takes a H 
band, the Suit ſhall abate, aud muſt be i 
need by Bill of Revicor in both ti 
. But, if a Feme Sole be Defendant, lil 
taleth a Husband Pendente Lite, the vl 
ſhall continue at the Peril of him that ſu 
marry with her. ⁵ l 


A. by his Bill make Title to himſeli 
Tenant in Tail, and by his Replicai. 
_ faith, that he is ſeiſed in Fee-(imple, ih 
that he is Tenant for Life of a Copy 
Eſtate, according to the Cuſtom of the 8% 
nor; this is a Departure from the form 
Title he made. to himſelf by bis Bill, -wi% 
2s not to be allowed, becauſe Fudement n 
paſs ſecundum Formam Petitionis. 
the Plaintiff and Defendant be 
_ Full Iſue, and Publication granted, and 
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D :fendant: is alſiniſed becauſe the Com- 
plainant doth afterwards commence u 
Alion in another. Court for the ſame 
iter contained in his former Bill; in this 
, the Court will aid the Defendant, 

7 compel the Complainant to exhibit bis 
aide Novo in this Gurt; except the De- 

aant be diſmiſſed to the Common Law by 
aal Order: Otherwiſe, every Plaintiff 

y compel the Defendant to diſcloſe his 

ile in this Court, and fo delude the Court, 

4 make it an Inſtrument to all other Courts 
bich is ſuperior to them. And yet upon a 
Rt 51/1 tbe Plaintiff muſt pay to the De- 
adant Cofts before he doth anſwer. 
"= 4nd if the Defendant be diſmiſſed def 
ieh, then the Plaintiff is without R. 
a to revive this Matter again, either in 
8s Court, or in any other. 9 
A. exb1birs his Bill againſt B. and aſter 
Jae joined, A. dieth; then ſhall the Heir = 
A. revive the Tithe of bis Father ly = 
Dill. But the Defendant's former An- = 
er. ſhall ſtand, except the Sou by bis Bill 
RNevivor ſer forth new Matter, which 
as contained in his Anceſtor g Bill. 

Da à Bill of Reoivor upon a Bill of 
Neeicor, ſhall not be admitted for the I 
iteneſi thereof; Infinitum enim in Jure re- 
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terrogatori es as a Wimeſs in that C 22 lf 1 


the Defendant will do fo, the Court will 


compel the Plaintiff to flaud to the Defen 


ants Depofitions, as conctuſtee, or other if 
_ ewiſe the Defendant ought not to be evg. 


4 


mined; except fome new Aft be done by th 
Defendant in Puiſne Temps, and after thi 


16 joined; as, a Feeffment made and af 
Hate executed; or a Releaſe by Gill 
* the Matter was pleaded on bot 
Sides: For in fuch Caſes the PlaintttF Ll 


compel the Defendant to be Rs. 


Ffibe Plaintiſf have a D ” Mos E 
ma tet 5 D ie J he Def, 7 5 art * 


Coſts; and after that the Plain hail 


2 paid the Coſts, be may proceed in the Cu 
by Way of Replication: But the Defendan 
I} A be aifmifſed the Cont, becauſe tu 
; Rephorr ot | Fa 

for if be fhould, then would the Plaintiff 
be utterly debarred and excluded from re. 

notving or reviving again that Matter 2:»hich 


"Plaintiff hath not put in bis 


1s contained in bis Bill though he have u Y: 


per /? gud Proof of the be ſme; and it bk 1 
| | f 3 | 
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=_ m this Court { fog ge 
2 15 72 to deprive Pa 4 


FY A K 8 which be ſonght here, for 
J of pil ing in his Re — which 
4 mig ht be the aul of bis Suu | 
torney o Sie. X 
= Note, I 2was agreed by all hy Faftices; N 
ich. 45 Ed. 3. That although the Chem- 
aer in granting a Superſedeas or an 
ion, yer all inferior Courts ought to. 
9. Fitz. Tit. Superſedeas, Pl. 13, 18. 
= 4 Subpoena being iſſued out of Chan- 
ry a ainſi B. to anſtver A. concerning cer- 
i: Goods and Chattels, to the Value of 
Wc. 22hich one F. had forfeited to the King 


the Hands of the Defendant, and which 
he King had given to the Plaintiff, by bis 


I erenper ; 10 which the Defendant demur- 
e in Law, and demanded the Fudement 
Tn #24 Court, if he oupht to ee ak 
Ming that the Plaintiff might upon the 


Bis Attainder of Treaſon, which came. 


Letters Patents, who preferred bis Bill 


latter complained of in his Bill, have a 
Vit of Detinue at the Common Law, and 


ni Ferefore ought not to fue for the ſame in 
VThancery, N ubi ceſſat Remedium Ordina- 
Im ibi decurrit ad Extraordinarium; Et 
1 1 quam decurrit ad Extraordinariym ubj ; 

1. let Ordinarium. "Y 
1 Kg nevertheleſs 44 the Opinion of ths 
"i 3 rDe aaa d 20904 lie in this 4 
7 


, 0347 WR 3 wo 
4s w SAS, 0" £5 Ol 

© "Is ” * COIs, 5 44 N "bp 
Yd N 232 N 
* LP . * * 0 7 
W ON” 

+ . 

Ds | 


and therefore the Defendant 2was comma 
ed to make an Inventory upon Oath of if 
the Goods and Chattelt that. come to H 
| Hands, which were the Perſons attaintelli 

by a Day prefixt, otherwiſe to be commit: 
to the Fleet. And the Reaſon, upon whil 


the ſaid Order is. grounded, was beca 


peradventure the Plaintiff could not Ba 


F 
1 
1 


Knowledge any other Way, of the Oyantin 
Quality, or Number of the ſaid Goods a 
Chattels, to demand them, as he ought, 
a Writ of Detinue, at Common Law. 
A Subpœna iſſued out of this Court, ai 
the Caſe was, two Were £Executors, a 
one of them reef to a Debtor of the 18 
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* Gin (Hem Ih 3G h of ets; and .— 
ne in the principal Caſe A. in Cu- = 
ece ir not diſcharged, wnleſs in Truth he * 
paid the whole Money to D. | 
A. ſacd out a Subpœna againſt B. and 
E 7; je Caſe was, B. had Lands in Extent up- 
„ Satute, and afterwards Purchaſed 
e e ſame to him; and his Heirs in Fee; and 
== Common Recovery was had thereof, with 
cher, &c. and the Recoveror entered, 
4 ouſted A. and it was holden by the 
at, that foraſmuch as A. having but a + 
2 batrel could not ſatisfy the Recovery 
emo Law, as Tenant for Life 
3 r therefore he ſhould be reſtored to hir 
" GIO 7 on, Right and Intereſt in Equity iy 
" 7 Court of Chancery; and the rather, 
aue Common Recoveries are but as Fraß = 
ets and common Aſſurances.  __ 
.Y | Leſſee for Life, the Remainder fir Life, - 
e Remainder in Fee; the firſt Leſſee 
mite Waſte ; it is not puniſhable by him 
at hath the Fre- fe mple, by Reaſon of the 
ee Eftate for Life. Co. 5 * 76, b. 2 
ide Stat. 20. Ed. 1. cap. : 
But the Chancery an - upon a Bill pre- 
red for this Matter, iſſue out an Iniun- 
on to compel the firſt Le 2 to deſiſt from 
4 ommitting Waſte: For a Thongs no Aion 
W Waſte 425 1 lie in this Caſe, for the Te- 
an in Fee, at Common Law; yet it 1s d. 
i N ain . n that zhe firft Leſſee ſhould 
commit 
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oe: . "rr Og ele to eres the 1 Foo f 
Sic enim utere tuo, ut alieno ne lædas. 


2 aud the Rever ion of the ſail ' F 
A. . and C. cum aceiderit by Sun ender, n 
 Þiorfeitare, for their ; 28 ee 

cording 
| ef Court Roll according! 
E pat, 7 that C. hath no Right to be admit 


Fdirber by Law or Equity: for that, aft 
. — Death of che Hucband, the Wife mai 


N Cui! in Vita e t non . 


1 ſurvivi ng Reverfi zoner, but the Lord ꝛvouli 
not conſent unto it, nor hold a Court for tui 


5 oe 5 otherwiſe avoj 
Jun rec — Pyer N 


A Woman, Cypybolder for Life, ta hes i 1 I 


bold Eftare was granted to three, vi I 


to 1he Cuſtom of the Manor. | 1 J 
The Husband furrendred to the Uſe f 
for Life to 20hom the Lord granted by Gy | 


1 
N 
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1 
Tyr 7 
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A. and B. die. The Opinin on of the Con 


enter, or have a Plaint in the Court of thi 

Lord of the. Manor, in the Nature f 
, and a» 
rim the Hasband's Life the may Ban 
it in the Nature of an Occupancy, 
But the"Caſe did proceed further, vn 1 | 
That the Husband and Wife were willig 

0 releaſe all the Right of the Wife unto ili 


vos when; aber eupon it was ordered, 

by Decree in Chancery, That the Lori ? 

ſhould bold a Churt, and ac 2 N bei 
* 


Po 


v : 
1 - oe” 
J 
, 4 9 
0 * 
- | / * 
7 8 : = 
4 . 
8 * 
* 
- 2 
1 
*1 
> 


. + is Lord of the * Manor, SR. B. 3 is * —_— 
ut of ſeveral cuſtomary Lands and Ten. 
mts holden of the fas Manor in Fee, by | 
f Court-Roll, ng the Cuſtom 
42 [aid Manor. The Lord grants the 
pherirance of the ſaid 2 unt C. a 1 
ange- in Fee. _ 
b ris Caſe B. the Copybolder is 1 fre. _ 
diced, that be cannot ſurrender, or o- _ 
1 [ rwiſe alienate the Eſtate; for be may 
Qalienate but by Surrender in Manus Do- 
ini Servitiorum, 4s the Cufiom doth war- 
, and that he camo now, nor can C. 
e Grantee make any Admittance, or 
an of tbe Copyboid, for he is but Domi- 
"ps Manerii pro tempore; and 1 berefore, if 
BS be Copybolder in Fee, will alienate or 
anger bis Eſtate in the Premiſſes, there 
% orber Way or Means left for him, but 
1 base a Decree agninſt C. the Grantee, | 
4 - his Heirs, in the Court of Chancery: 
7 nevertheleſs by it the full Intereſt of the” 

, 1 nd is not bound, but the Perſon only. Co. 
WPart $5\ 8 Put ſee Noy's Rep. 172. Sim- 
and Gillion's Caſe, zwhere it Fee that 
f $2 Copybolder in Fee dies, and the Lord 
Wits a Stranger, the Heir of the Copy- 
þ Wer may enter, and maintain Treſpaſs, . 

"bout an Admiſſion by the Lord. 

1 A. prefers bis Bill in Chancery a gainſt 

Ir the Manor of C. After Iſſue j i 

We and A. by a new Dill 8 2 
15 it 
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0 Anſever by Reaſon of a Deſcent caſt 2 1 


"WO: * Ehe Introdyre fon. "I 6 

Suit. agat — D. the ' Defendant's Fir ; if 
this Caſe, the ſaid Heir ſpall not be a, b 
mitted to ſay, that his Anceſtor died i = 
'C 7 aid Manor, ſo that he ought to mak 3 
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on him, but the Court will compel him 1 
make a better Anſwer. _ 
_ _ Vide 8 Ed. 4, 5. Where ſaid, that Ml 
5 Subp ena be , two Executor s, wal 
Feoffres in Truſt, one of them ſhall not 4 
compelled to anſwer without the other " 
the Opinion of the Chancelhr and Fuſticaf 
for they both, as one, repreſent the 2 1 
of the * ſtator ; and by the Ignorance 
Bim who only doth appear, the other thi 
is abſent may be prejudiced; for it wo 
that be hath ſu len Matter to bar 
Phlaintiſt, of which, be that doth e I | 
bath no Knowledge, | 
But if an Attachment be again 1 1 
Clerks of this Court, as Executors, and u 4 
cf them doth appear, he ſhall anfwer ail 
becauſe of the Statute of 9 Ed. 3. cap. 3. | 
qui prius venerit reſpondeat ; for this if 
tachment is as a Suit at the Common Lau 
zpherein all Proceedings muſt be ar 
10 the Chancellor's ordinary Power. i 
Aut otherwiſe it is, where the Proceſs id 
abſolute, as a Subpœna, and there note " 
Difference. =" 
Regulariy a Man ſhall wot be prejudi 4 
in Courts * * for * 2 17 
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ehe Introduction. | 


In bp Form ; ſ that he can —— the 
ter of his Bill viis & modis r 19 ſuf- 


Te ſecundum Poteſtatem Abſolutam, and 


14. kd. 4. 15. b. & 16 Ed. 4. 9. b. 

But the Caſe in 21 H. 7. 34. I Town: that 
» Plaintiff in Chancery did not prove bis 
but the Proof of * & Defendant was 
. * ſo that he wwas likely to be diſmiſſed ; 


3 red the Court, that the Matter in bis 


7. Was determinable at Common Lau, 


1 A not in this Court of Equity. 


AY % er thereunto, or elſe he never 


Jas of the ſame Opinion. 22 Ed. 4. 9. b. 
Vote, 
%., which 18 ad judge 


ws in Chancery, which 4. is a YO 


| Z vent ; for the Fudges of thoſe Conrts ſit 


jade there ſecundum __ & Pro- 


4 therefore the Plaintiff to hinder that 


 B:i741 he Court 7 aid, be ſhould be eftopped 
ra, for that it was bis own Suit, 
1 erefore it doth not lie in his Power ſo to 
Hr ben a Plaintiff commenceth bis 
AY it in this Court, he ought to prove bis 
; although the Defendant do never per- 


hat if the 46 gabe 0 Tra. 
Y inſufficient 
Jas, it is peremptory unto him, and be 
not be received after to take a new 
averſe, as appears in 40 Al. pl. 24. 
Ed. 4, 5. Aud yet in 15 Ed. 4. 6, the con- 
„Opinion is holden, That it is mt 
enpromy, becauſe a Proceeding and 
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1 ſeered, that the Chancellor hath two Pom. 
% ors Afb, the other Na 
” Ordinary Power, in which all Thins, 
touching the ſame, muſs proceed,” as befori Wilt 
Stamf. Prærog. cap. 20. 3 H. 4. 6. b. 


As Infant, within Ape, acknowledged 4 
Statnte, and afterwards brought an Audi 
ta Querela ? hereupon in the Common Pleas; 
and the Queſtion was, if the Suit might h 
in the King's Bench, or zwhetber it ought n 
be in the Chancery. It was reſolved by ti 
Fuſtices, that the Suit might be in th 
Common Pleas, or the King's Bench, 4M 
duell as the Chancery. Croke's Eliz. 200. 

Clavel and Molloy's C. 

The Parties were at Iſſue in Chancery ll 

'v upon an Iſſuè triablt at Law upon an Audita 
1 Querela; and the Lord Chancellor twrit u 
rhe Biſhop of Durham to try the Iſſue, 2h 
tried it accordingly; and a Verdict was Wi 
given: It was the Opinion and Order 1 
the Fuſtices of the Court of King's Bench, 
that the Verdict ſhould be quaſhed; fit 
they ſaid that the Chancellor cannot call 
Fury at their Bar to try an Iſſue, but tht We 
Chancellor ought to deliver the Iſſue Bin-: Wi 
ſelf with his own hands into the: Court i 
- King's Bench, and they to try the ſu 
i there; and upon Herd & rhey ought t0 git 
bk e Juadgmeu 
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ebe Jnfroducfon 
ane, aud not return the ſame again 
tb Chancery, becauſe the Chancery 
na of. that miter. 
Ai ſo it is, if any Iſſue is to be tried in 
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aber Franchiſe, where they are not 


pellable at Weſtminſter, 7o y an Iſſue 
o 1; + 
i Dodderidge, Faſtice, ſaid, He ne- 
Ir heard, or ſaw, before, that the Chan- 


or had written to any County Palatine 


ry an Iſſue; but that the Court of King's 
eich might well do it. Paſch. Anno Pri- 
Caroli Primi in Banco Regis, Tele, 
5 975 C. E. Anno 15 Jacobi Primi mates 

ill in Mriting, and by the ſame De- 

cs ome Legacies to Charitable Uſes, and 


czacies to R. and W. his Brothers, that 


% /ay, to one of them he gave lool. and 
other 10001. and ſome other Legacies to 
Ws Kindred; and made his Mife Execit- 
%% 


« -terwards Anno 22 ejuſdem Regis, he 


"ſp 


wr for ſome Perſons to, come to him, and 


Wen they came, they demanded of him 


ad ught e | 
Wor, and to ſee bis Will performed; aud 
Wether be truſted any Perſon more than his 


* 


Wie? He anſwered that his Wite was the : 


Wcſt Perſon, and therefore ſhould be his 
= Ex : 


Vol. IL * 2G 9 Being 


Wat Friend he thought beſt to be his Exe- = 


Speech made by bim ef bis former Will, nol 
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but bequeath to J. S. his Godfon, 30s. all 
being requeſted by his Miſe to give him of; 
greater Legacy; he anſwered her, tha 

Eknoweſt not what thow ſayeſt; do not wrong 


Annimo Teſtandi, & Ultimam Voluntaten 
| Declarandi, and all this WAS ſot aAown int 5 
| Codicil, and the firſt Will, | and that Coico 4 
were proved in Common Form, | 


wa a 
the Teftavor's re Brothers? 
the Geil Lass, and by the Judges of Cn 
Legacies, 


Dyeir Reaſons were, . 
Becauſe there was an _— Form 


to a doubtful Oueſtton, ſhall not take au 
7” the Legacies before deviſed. 13 


Being then moved togive other Legacies oil 
bis Father's Bretheren, and Kinared; N 
anſwered, he would not leave them any thing 


thy ſelf, 30s. is Money in a poor Bodi 
Purſe. That the Teftator ſpake theſe word 


The Heer, was, en herber this Codii 
oc tion of the Legacies givenl $ 


IE was reſolved, both by the Dottors | ; 


mon Law, that it was no Reovcation of ini 


Will made in his Health; and there being" 
the Legacies thereby Deviſed; the Aruſ 


_ Secondly, His anſwering, I will not gl 
them any Thing; «por ſuch doubtful ſpeech 


p q 8 > at my” 
. . . ; n 
. 2 * a / 
5 tf 9 A ö nn * 
** - *rT 
\ . vr : 


Ehe trodiiction, I 
nabe eue a Mall, adoi lan ly made, ſhall 

. permirted, 1 hon clear or perſpicnous 

| W-1cation, or words which do T antamount, = 
u upon theſe Opinions of the Fudges and « 
oeiliaus, the Lord Keeper decreed the Le- * 
oies to the 1220 Brothers, the Codicil not 

bing any Revocation of the ſame. Croke's 

Warol! 37. Eyress. 

. S. being Complainant agai 72 B. In the 

ort of Chancery, 77 appeared upon Bill 

rd Anſewver, that by an Order there, he made 

L. 10 be Party to the Bill againſt B. 

a Commiſſion iſſued out berween L. and. 
„on which Commiſſion, the Defendant 
examined on the Part of the ſaid L. 

Wd depoſed directly for the ſaid L. upon © 
Vicha Decree was had in the [aid (hurt 
Chancery againſt B. and for this Matter 
i Drought an Action of Debt againſt the De- 
than 7 55 the So of 5 Eliz, of firm vl 
Wy, as a Party prieved b the Dj ſition 
be Defe Ped oy T I 
I was the Opinion of the Fu ſlices, that 
Action did not lie, becauſe in this Caſe I. 
rs vt a Party to the Suit, but came in Col- 
cr 0/ly by order; and no Bill depending ei- 

er 775 him, or brought by him, he was 
br 2911 in the Statute; for as a Penal Law 
| r to be taken fritth, Yelverton's Rep. 

. Brode and Owen's Cafe. 
In the Caſe in Chancery between the Lord 
iis Complainant, aud the Lord Clit- 
G 2 2 


ton, 


El promiſed; which Cirti ficate was allowed: 


6 1 e Our OT 1 a 
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The Jnfroduction, * 
ton, Defendant, concerning a Promiſe ſup. 


poſed to be made by him of Aſſurance of Land 
upon the Marriage of his a / the Kin 
by his Letters under his Sign Manual, cer. 

tified to the Lord Chancellor, the Mam 
and Subſtance of the Promiſe, as it wa 
made to his Majeſty ; in regard whereof bi 
Majeſty gave to the Lord Aubigney 1800ol, ff 
in lieu of 10001. per Annum, which he hai 


on hearing of the Cauſe, for a ſufficient Tei 
mony and Proof of ſo much, Hobart's Rev 
© 213. Dom. Aubigney cont. Dom. Clifton. 
See likewiſe Trin. 10 Jacobi Primi, in 
_ Caſe bettzween Henry Lea Plaintiff, and SM 
Henry Lea Defendant, concerning Tithe i 
certain Lands, of which Henry Lea Bron 
bis Bill in Equity in the Court of Requeſt. 


and the King being informed thereof, M 


Henry Lea promiſed, that if the PlaintifiM 
_ would not nolęſt him for any the ſaid Lau 
that he would give him 2001. per Annu 
and being fued for not performance of his (ai 
Promiſe, the King certified the Promiſe ini 
the Court under his Seal, and it was holial 
4 ſufficient Proof, and Teſtimony of the ſal 
Promiſe, whereupon a Decree was mail 
\ for the Performance thereaf, Godboltii 
ba, 
In Hillary Term Anno 22 Jacobi Prin 
@ Commiſſion was awarded out of Chance 
to examne Wimeſes, which was return 
Lg 8 i 


(} 


ich was the Day after the Deniſe of 
i Witneſſes until Friday following, 
ich Day, and not before, having ib 
We of be 


E ſed. ©” its 


en and their Depoſitions ſhould be ſup- 
We? was the Queſtio, 


; , < 


as the Opinion of the Fuſtices, that 


BY ritt Rules of the Common Lats. And 


er. ſhould be called, and their former Ex- 


bi approved of then, or aut, to examine 


( TS * 


hen de novo. 


— 


Fer Term following. The Cmmiſſic- 
rs began the Examination of the Witneſſes 
on Monday the 28h day of March 1625. 


; ng James, an continued in Exami nation 
| Py 


3 o re King, they ſur- ; 


d zobether this Examination of Vat. 


=: Depoſitions ſhould ſtand ; for although le- 
Wy the Commiſſion was determined, by the = 
eniſe of the King; yet the Commiſſioner $ 
ing no notice thereof, and having examiin- 
BY //:tnefſes thereupm, they held, that fuch 
Witneſſes were wuly ſworn and examined, 
7 their Depoſitions ould be thwed, e- 
ia in a Court of Equity, where the 
Wroceeaings are de ſure Naturali, and not 


We Juſtices approved of the Courſe that was 
Wed 70 preſerve the Teftimony of thoſe e 
ere examined, whith was, that the IWWit- 


Vinations, and the Interrogatories tendred 
uch of them as were alive, and whether 


1e _ , 
a n = Y 
N 15 * A P44 


d  _ Tye Jurong = 
=o Il was then propounded to the Fuſtices, . 
any Vi 7 examined upon ſuch a Connie 

ſion ſhould be perjured, whether they mii 

be puniſhed by the Statute of 5 Eliz. for 1d 

 Perjury? It was reſolved by them all, tu 
they might not ; for being examined 1 4 12 
tice of the Kings Demiſe, what they dil; 
was Legal, Croke's Caroli, 69, 70. Wl 
Randal Crew and Sir George Verna, 
J T 4... 
Note, it was the Opinion of the ufig 

of the Court of King's Bench in Michael 
Term Anno 21 Jacobi Primi, that the M. 
feudam s Anſwer in a Court of Equity t i. 
Engliſh Bill, is good Evidence to be given 
n Tus 4 atnſ the Defendant himſelf, i; 
11 is wo Ecidenck to be given againſi 0th! 


„„ W 
, that if an Action be broulh 


Alo they ſaid, a 
againſt two Perſons, and the Plaiuti . 
the Aſſizes proceedeth againſt one of then . 
thy; tn that Caſe, he (againſt whom WM 
Plaintiff did furceaſe his Suit) may be 
 lozwed as a Witneſs to give Evidence, in WW 
JAT 
Aud they likewiſe agreed, that if the P 
y cannot find his Mitneſo to give Teſtim 
viva voce, then he 1s (as it were) dead vio 
Bim, and his Depoſition in a Court of Eq 
x, between the [aid Parties, Plaintiff ul; 
Defendant, may be allowed to be read i; 
be Fury; ſo as the Party do make Oi 


=: be did bis Endeavour to find his Mit- 
„u could not. Godbolt's Rep. 327. 
i | One exhibited his Bill in Chancery for 
een of Enidences, and made Title in 


aiuing of the Evidences for maintaining 
on Title to the ſaid Lande. 
= 1hereupon, after Examination of 


by pH 

K 3 

5 75 y 
q 


aring, and for Doubtfulneſs in the Te- 


ie where the Lands 


5 ourts, 44, b. ; 


Ui 
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Fs 3: Lands which the Evidences 
( concern; the Defendant alſo did intitle . 
% 70 the ſame Lands, and ſo juſtified 


. Vite 
7%. on both Sides, the Matter came to 


oon of [everal of the Witneſſes, the Court. 
eered the Plaintiff to bring an Action of 
pas againſt the Defendant (upon an 
% to be made by the Defendant) To 
cb Action the Defendant ſhould plead 
e Freebold, and thereupon they ſhould = 
ue, and the Iſſue ſhould be. tried at 
Aar of the Curt of Kings Bench, and 
Jury ſhould be named by the Fuſtices of 
i | 2 and he that 
ga the Verdict ſhould have his Poſſeſſion 
188 abliſbed in the Chancery, till the other 
Wer make a better Title. Crompt. Jur. of 


A. deviſed that J. S. and three others 
Wold ſell certain Lands, and ſhould dif 
Wc of the Montes to the Defendants, and 
ee others, the Lands were fold accords 
eh: The Defendant ſued the Executor 
| J. S. In the Spiritual Court, for a fourth | 


77 | : 
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urine 
| Part of the Money; whereupon a Provil 
tion was prayed: It was reſolved in thi 
_ Cafe, that neither the Lands, nor the Ms 'JF 
ney was Teftimentary, for it was not 4 
ſets of Debts, but a Sum of Money arif 
from Lands, appointed to a ſpecial Uſe ii 
an Equitable Way, and not as a Legaq 
and that Court cannot hold a Plea of ol 
Legacy in Equity : But it was Yveſolceili 
that in fuch Caſe the Suit might have be 
in Chancery, or other Court of Equity, 
bave compelled the Defendant to perfil 
the Legacy. Hob. 265, Edwards and Gu 
PP 
One committed to the Fleet for not pu 
forming a Decree in Chancery, Vein 
brought by Habeas Corpus into the Court 
King's Bench; The Caſe was, That A. bl 
fold to B. a young Gentleman, a Feu 
which he pretended to be worth z bo 
(zohereas it was worth but 20 l.) and tu 
a Bond of him of 6061. in the Name f 
S. and A. procured the Bond to be pit i 
Suit, and obtained udgment thereupon 
gainſt B. and A. paid all the Cha: 
B. exhibited his Bill in Chancery vl 
relieved in the Premiſſ x. 
B. alſo after that brought a Writ of H 
wor 70 reverſe the Fudement, upon wii 
the Judgment was affirmed. | 
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a, 
i. Dat A. ſhould take bis Jewel again. 
2. That J. S. ould releaſe to B. and J. 
ion upon the ſaid fudgment. 
das holden by the [aid Court of King's 
ach, That the Decree made in the Court 
8 Chancery in 7his Caſe, and the Impri- 
em, for not performing the ſame, after 
ament at the Common Law, was un- 
ea,; and 5 Ed. 4. Rotulo 35. Cobb 
7 More's Caſe was vouched; zwhere Cobb 
ccured an Action of Debt to be brought a 
„% More, and the Action to be confeſſed 
Arne, and a Writ of Error as 
abt thereupon, and the Fudgment was 
iind; and this being done hen More 
bejond Sea, he exhibited his Bill to be 
esed againſt the Fudgment © 
= 1: this Caſe it was Reſolved, © 
Dat after a Fudement at Common Lap, 
8: Party could not be relieved in Chance- 
Wy; whereupon More had no other Remedy 
an to bring his Bill in Parliament, where 
Special Act was made for his Relief. Cro. 
Wcobi 344. Courtney and Glanvil's Caſe. 
And fee Mich. 40 Eliz. Sir Moyle Finch 
#87 Throgmorton's Caſe, where an Aition 
Debt was brought upon a Leaſe made by 
We Oucen, for Non-payment of Rent, by Str 
. F. who had purchaſed the Repei ſion 4 
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tee ſhould now avoid the Leaſe, 


the Queen, 3 Eliz. (and afterwards 9 Fl 
entered for Non-payment of the Rent 
the wag and had Fudgment thereu 
againſt the I 
rit of Error upon the ſame, but the ud 

ment being Armed, the Defendant exit 
bited his Pull #n Chancery, ſuggeſting mA 
by, That at the Time of 


Defendant, who brought li 


on-paynen 


_ which wwas g Eliz. he ſent the Rent by H 


| Servant, who was robbed of it, which wi 
He knew, he paid the ſame the Day af: 


wards, and the Queen accepted of it; ai 


further, That he continued the Payment 
I his : Rent till 3 | Eliz. at e2which | Ine th . 
e fold the Reverfion charged with H 

Leaſe, and therefore it was contrary to il 


quity and good Conſcience, that the Pat 
 Towbich Bill the Defendant pleaded if 
Proceeding at Common Law, and Jud 
ment been. 8 
I eas holden by all the Fudges of EH 
land, aud fo reſolved in this Caſe, T 


though much Equity zyould have appeardt* 


to have been contained in the ſaid Bill, i 
_ the Leſſee had complained there in 
Court of Chancery before the Patentee bu 
obtained Judgment at Common Law ; Jo F 

 baving ſuffered udgment to be had agu 
Bim at Law, he comes too late to be ff 


lieved in a Court of Equity. Thereupon ii 


Defendant in Chancery being brought | C 


Wt diſcharged bim. 


2 
= 
bo 
* 
2 A 
2 
* 
* 
$ 
by 


aa) Southampton, and preferred a Bill 


aid Lady) againſt Sir Moyle Finch, 


4 Pannel's Caſe. 


1 


n; notwithſtanding which the Court a- 
ede Execution. 
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BS here any Perſon is injured by Decree 
Chancery, he beſt and only Way to have 
ah is. to petition the Queen, and pray 
Reet, as was done Mich. 43 Eliz. 
„ Moyle Finch and the Earl of Wor- 
Wltcr's Caſe, where, by Feafment, the Earl 
1 ar ſei (with others) to the Uſe of the 
J 


MS Chancery (as Plaintiff on the Behalf of ; 


W:cerning the Mangrs of R. and S. C. up- 
= which Bill it was decreed for the ſaid 
gal, and Sir Moyle Finch, finding him- 
hereby aggrieved preferred his Peti- 
on to Oucen Eliz. to be redreſſed therein, 
Wo referred the whole Matter to the 
ages, by 2whom the ſaid Decree was re- 
a. Vide Bulſt. 3 Part 116. Vaudrey 


Le 2/6. Bulſt. 2 Part 194. Heath and 
df udley's Caſe ; Where an Action of Debt 
as brought upon the Statute of 13 Eliz. 
ys U/ury, in the King's Bench, upon which 
We Plaintiff bad Fudement ; and the Pe- 
ant having a Day given him to move in 
Wrreft of udgment, waved the ſume, aud 
Weferred bis Bill in Chancery, and pro- 
e an Ixjunction thereon to ſtay Execu- 


Note, 


Ehe Antrodinion, | 1 


Webs I was then ſaid by the ut, 1 
: any Perſon might inform upon the. Faun I 
of 27 Ed. 3. cap. 1. & 4. H. 4. cap.'23, Mi 
 gainſt the Parties that procured ſuch 1 
Junttions 10 flay Fudgments nnd Exec 
ions after Trials had at the Common” Lau 
becauſe, by thoſe Statutes, be it in a Ply L 
Real or Perſonal, after Judgment gion 
the Party ought to be quiet, and ſubmit i 
it: For Judgments once-given in the Kin 
Court, ought not to be avvided but by Er KW 
or Man.” © : 
2 likewiſe Bulſt. 2 Part 797. Where il 
obſerved. by Coke Chief Fuſtice, as a gen, 
ral Rule and Maxim in Law, "That If * 

; mw Court of Equity doth intermeddle wii. 
Matters, properly determinable at Comm 
Tua, and which ab concern Matter 
we Freebold. they are to be prohibited, for tu 

_ they draw the Matter ere ad aliud EAN 
men; and the ſame is alſo put in arbitr 
unius Viri, and there Zudements are bin, 
Ing, upon which n0 Writ of Error, or 4 
taint lieth, au 5 the Ed is Without k ( 

gal Remech. 7 
in tbe Exchequer, or other n 0 
Law, the Fudges do err in their Jud 
memo, a Irit of Error doth lie, but fil 
Judgment, or Decree given in à Court of ſh; 
6 gory, the Party hath no Remedy (bit i 4 4 

Parliament) becauſe no Writ of ver 19 

Attaint lieth in ſuch Caſe, notwithſtandii 
the 3 or — be erroneous. ; F 
1 1 
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a Moſley's Caſe, in an Audita Que- 


ee, & ad proſequend' cum effectu, up- 


Wy. Aud upon this Surmiſe they zwere at 
Wng's Bench, 70 be tried, and it was ad- 


:; and becauſe the Conuſor did not 


» * | 
i wa 


1 , 
8 

4 

* 

1 

fs 
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7 ſee Croke 5.750 i, fol. 67. Wood 


a bn a Recognizance ad Comparend in 
nc (Odab. Mich.) & ſtand' Juri in ea 


2 the Recognizance to be wid, and the 
ty found four Sureties, each of them 
ain 200 l. to appear and anſwer, and 
to the Fudement of the Court accord- 


., and the Record was ſent in to the 
Ned there that the Surmiſe was inſuffi- 


Jer himfelf to Priſon, aud pay the Con- 
iration, a Scire Facias was brought up- 
be Recognizance; and the Breach af- 2 
cd was, becauſe he paid not the (un. 
ration, nor render d himſelf to Priſon, 
= {ic non ſtetit Juri, &c. por which it 
Ws demurred, It was moved the Breach 
not well aſſigued, for here is no Word, 
be ſhould render himſelf, or pay the 
aemnation. But it was reſolved, that 
We Recoguizance ſhould be taken according 
be Courſe of that Court; and of the 
% of Chancery, in ſuch Caſe, other 
Nuts are to take Notice : Wherefore it was 
"8 /:dzed, That the Breach was well as. 
7 and ꝓuagment was given accord- 
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Aﬀidavit upon 4 Petition and Commiſſion on 


IT the Statutes of eee ro. * made b, ore 4 
Wt i in Chancery. g 


4 


P. of e. and Oath, That p. c. of, . | 
in the County of Middleſex, Saleſman, is 
" truly and juſtly indebted to this Deponent 
D other his Creditors) in the Sum of 100 l. 
Wd upwards, and that he is become a Bank- 
pt within the true Meaning of one, or ſome 
the Statutes made inn „ as this : 


1 om believeth. 


Jus (tal Die 


Tho 


eee 
The nag: to | be 3 in to the Lord Chan 


cellor, or Lord Keeper, upon Suing | out the 7 | 


Commiſſion of Bankrupt. r 


Na-. univerſi p Jeentes Nos J. p. 
de, Te. & K. M. de, Ec. teneri ck fir: 


mit obligari phonozabili A S. Mik Dom: 
no Cuſtod Magni Sigilli Anglie, ſolvend ei“ 
Domino Cuſtiod aut ſuo certo Attoznat Ex- 
tutozibus Adminiſtrat vel Aſignat' ſuis ai 
quam quidem ſolncol) bene C fideliter kat! 
endum obligamus nos & utrumque noſtrun Wa 


 "_—_— Ec. Sigillis noſtris agillar Ce. L 
HE Condition of this Obligation i is ſuch 8 


that if P. C. of, &c. in the County of 1 
8. be a Bankrupt within all or any the Status 
lately made againſt Bankrupts, according as the 
above- bound J. P. and R. M. by their hun 


ble Petition, exhibited to the e em 1 
Lord Keeper, have alledged : Then this Obi 
gation to be void, or elle to * in ful, 
Force. r 'k 


. Bil oP MY fo * Lord Chancellor to pray. c 
© miſſion on the Starutes of Bankrupts. * 


> Wink complaining, ſheweth unto your 
Lordſhip your daily Orators J. P and R N 
þ Citizens and Drapers of London, as well for them 
| ſelves as for other Creditors of P. C. of, &c. Sale 
man; that whereas the ſaid P. C. uſing and ext! 
_ciſi ing the Trade of a Saleſman, by way of Bargan 
and Exchange, Bartering and \Cherilahce, ſeeking 
his Trade of Living by buying and ** i; 
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| and good Cauſe for Wares and Merchaen 
zes to him ſold and delivered, and alſo for 
ady Money to him lent 5 being indebted to 
or Orators and others his Creditors in divers % 1 
d ſeveral Sums of Money, amounting in te 
hol: to the Sum of one hundred Pounds and | 4 
wards; of late (that is to ſay) about the fif- bi q 

Neth of February Inſtant did become Bankrupe © 

chin the ſeveral Statutes lately made againſt  _ 
Wnkrupts, to the Intent to defraud and hinder © "= 
Nur ſaid Orators of their juſt Debts and Du- | 2 
to them due and owing (viz) within the 
Bute made in the Parliament, begun and 
den at Weſtminſter the ſecond Day of April, 
che thirteenth Year of the Reign of our late 
eereign Lady Queen Elizabeth concerning 
Inkrupts; and within the Statute made in the 
rliament begun and holden at Weſtminſter a- 
eſaid, the nineteenth Day of March in the firſt 
ar of the Reign of our late Sovereign Lord 
ng James, over England, France and Ireland, 
of Scorland the thirty ſeventh, incituled, Au 
for the better Relief of Creditors againſt ſuch as 
l become Bankrupts; as alſo within the Statute 
Wade and begun in the Parliament holden at 
I ninſter aforeſaid, the nineteenth Day of To == 
ua, in the one and twentieth Year of the ES 
Wign of our ſaid late Sovereign Lord King 
Wes of England, France, Ireland, and of Scot- 
the fifty ſeventh, intituled, An Act for the 
I Deſcription of a Bankrupt, and Relief of Cre« 
rs againſt ſuch as JOE become Banktnpts, or with - 
ſome or one of them. In tender Conſidera- 
Wn whereof, may it pleaſe your Lordſhip to 
Want unto your Orators, his Majeſty's moſt 
Peious Commiſſion, to be directed to ſuch, 

d ſo many wiſe, honeſt and difcreet Perſons 

to your Lordſhip ſhall ſeem meet, autho- 
Vol I. 15 tizing 
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 rizing them, thereby, not only concerning tN 
Tenements Freehold and Cuſtomary, bat al 1 
concerning all other Perſons, which by Concei 
ment, claim, or otherwiſe do, or ſhall offen 
touching the Premifles, or any Part there 


ſame Statutes, or any of them, to-do and ei 


CG Eorge by the Grace of God of Great Bit 1 


and C. E. Eſquires, and B. H. J. V. and E 


Bargain, Exchange, Bartering and Cheviſanq 


ing and Selling, about the fifteenth of Febm 
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ſaid Bankrupt his Body and Goods, Lands ai 


contrary to the true lutent and Meaning of tl 


cute all and every Thing and Things what 
ever, as well for and towards Satisfaction 
Payment of the ſaid Creditors, as towards a 
for all other Intents and Purpoſes, according il 
the Ordinance and Proviſion of the ſame vl 
utes, . 1 | 


| And your Orators ſhall ever pray, off 
| The Commiſſion thereupon. wy 


I France and Ireland King, Defender of li 
Faich, cc. To our truſty and well-beloved 5 


Gentlemen, greeting. Whereas we are inion 
ed, That P. C. of, Cc. Saleſman, uſing and af 
erciſing the Trade of Merchandize by Way 


ſeeking his Trade and Way of Living by 3 


_ Inſtant, did become Bankrupt within the ſeve 
Statutes lately made againſt Bankrupts, tot 
Intent to defraud and hinder F. P. and R. MQ 
tizens and Drapers of London, and other | 
_ Creditors, of the juſt Debts due andowing! 
them. We minding che due Execution as 
of the Statute touching Orders for Bank: 


in the Parliament begun and holden at Haufe. 


ſter the ſecond Day of April, in the chirte 


gland made and provided: As of the Statute 


| 8 otland, Intituled, An AG for the better Relief of 
( ditors, againſt ſuch as ſhall become Bankrupts : As 


of the Statute begun in the one and twen- 
Ich Year of the Reign of our ſaid late dear 
and- father, King James of England, Cc. be- 
n and holden at Veſtminſter aforeſaid, and the 


Wy ſeventh of Scotland, Intituled, An Act for the 
ber Deſcription of a Bankrupt, and Relief of the 
editors againſt ſuch as ſhall become Bankrupts. Up- 


thority 
you the ſaid F. A. or C. H. to be one, accord- 


all other Intents and Purpoſes, according to 
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+ ear of the Reign of Elizabeth late Queen of 


ade in che Parliament begun and holden at 
aner aforeſaid, the nineteenth Day of 
ech in the firſt Year of the Reign of our late 
ar Grandfather, King James, of England, 
ice and Ireland, and the thirty ſeventh of 


Truſt of the Wiſdoms, Fidelities, Diligence 
provident Circumſpections which we have 
Inceived in you, do by theſe Preſents, name, 
in, appoint, conſtitute and ordain you our 
cial Commiſſioners, giving full Power and 
unto. you five, or three of you, where- 


W to the ſaid Statutes, and every or any of 
Wm, not only concerning the ſaid Bankrupt, 
Body, Lands and Tenements, Freehold and 
Wiomary, Goods, Debts, and other Things 
Watſoever ; but alſo concerning all other Per- 
„ which by Concealment, Claim, and other- _ 
ſe do, and ſhall offend touching the Premiſ- 
er any Part thereof contrary to the true 
tent and Meaning of the ſame Statutes, to do 
pd execute all and every Thing and Things 
Hatſoever, for, and towards Satisfaction and 
Lyment of the ſame Creditors, as towards, and 


e Ordinances and Proviſion of the ſame Sta- 
tes; willing and commanding you five, or 
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AF _ » three of you, whereof you the ſaid F A. or c W- 
F .,  H. to be one, to proceed to the Execution ani 
E | Accompliſhment of this our Commiſſion, a2. 
cording to the true Intent and Meaning « 
the ſame Statutes with all Diligence and Efie 1 


4 . 
* | & 
a Pee 5 


oaur ſpecial Truſt is in yo. 
: ' Witneſs Our Self at Weſtminfer, the ; EF 
+". , me 
Lear of our Reign, 


The Form of the Oarh to be adminiſtred to thy : 1 
Witneſſes upon their Examination. 1 


C,). OU are bere produced as a Witneſs, by Vim 
_ 1 of « Commiſſion out of the High Court of Chan 
| Cery, fo us, and others directed, to be by us examinl 
concerning the Bankruptcy of P. C. late of —& 
| Now to ſuch Queſtions and Interrogatories as ſhall vr 
pro pounded and adminiftred to you concerning the ſal 
P C. his Trade or Profeſſion, his Abſconding, and vii 
ther Acts which he hath done or ſuffered, by bid 
be may be diſcovered to be a Bankrupt ; and alſo cn 
cerning his Lands and Tenements, Goods and Chat 
Debts and Duties, Frauds and Concealments, 'and 
ther Matters and Things in Obedience to the (ul 
Commiſſion, and purſuant to the ſeveral Statutes mai 
concerning Bankrupts, you ſhall true and direct Anſut I 
male, and ſwear the Truth, the whole Truth, a 
nothing but the Truth: So help you Goll. 
The Form of an Oath for proving a Debt, 
1 " OU ſhall ſwear that P. C. late of, &c. at il 
A Time of bis becoming a Bankrupt, was juſt) 
and Bona Fide indebted to you in the Sum of — 


that you have not ſince been any Ways paid or ſall 
Hyd for the ſame, or any Part thereof. — 


9 Ne * 
"ACTS 
3 I "7 


A 
c 
A 
7 2 au": Wo 
* 


© M [ -— e | 9 , 
=—_ Debts muſt be proved upon Oath by the Cre- 

—_ ditors, as followeth. 
ret every Man ſubſcribe his Debt. 

de ſure to obſerve and enquire if the Debts 
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= were contracted during the Trade. * 


A Warrant from the Commiſſioners for Witniſſes. py 


Hereas the King's Majeſty's Commiſion 
2 under the Great Seal of England, beating 
ate the, Cc. laſt paſt at Weſtminſter, grounded 
on the ſeveral Statutes made concerning 
Wznkrupts, hath been awarded againſt P. C. of, 
WT. and directed to us, who have hereunto ſub- 
WEribed our Names, and put our Seals; and to 
V. &c. (here name the Reſt of the Commiſſioner) 
ad we being the major Part of the Commil- 
ners therein named, having taken upon us the 
eecution of the ſaid Commiſſion; and it ap- 
Waring To us, upon good and ſufficient Proof, 
What the ſaid P. C. hath for ſeveral Years laſt 
Wit gained his Living by Buying and Selling of 
Woods and Merchandizes, and thereby became 
Wdebted to ſeveral Perſons in the Sum of one 
Wundred Pounds and upwards ; and whereas up- 
good and ſufficient Proof to us made, we 
Ne adjudged the ſaid P. C. to be a Bankrupt to 
W Intencs and Purpoſes, within the true Intent 
d Meaning of the faid ſeveral Statutes made 
@ainſt Bankrupts, ſome, or one of them, be- 
Dre the ſuing forth of the ſaid Commiſſion. =» 
Ind whereas we are credibly informed, that 
pu whoſe Names are here inſerted, are neceſ- 
ty Witneſſes for the Diſcovery of the ſaid P. C. 
d his Eſtate: Theſe are therefore in his Ma- 
ſty's Name, and by Virtue of the Statutes and 
ommiſſion aforeſaid, to will, require, charge 
—ͤ ACT and 


# 
00 
atil 


ebt 


and command you, and every of you what 


E. ſituate, &c. upon — Dae 1 
this inſtant Month of — by eight of the Clock Ml 

of the ſame Day; then and there to anſwer ſuc 
| Queſtions and Interrogatories as . ſhall be then, Wi 
and there demanded of you, and adminiftred u 

| you concerning the ſaid P. C. and his Eſtate 
| Whereof you are not to fail, under the Penal. 
Contemners of the ſaid Authority. Given, G 


Having ſerved thoſe Perſons you intend Mi 


in S. in the County, &c. concerning a Con 


C. of, Cc. And hereof you are not to fail i 
your Peril, Dated, Go. œ⁵⁶B 


+ ſeth to be ſworn, and to anſwer Interrogatorits 
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Names are here inſerted; That you be e 4 
fonally appear before ws ar che Houſe of 1 i 


ties, in and by the ſaid Acts provided again 


Witneſſes with this, leave an Abſtract of i 
in Writing with them ſeverally. As thus, ſar 


AF OV are hereby ſummoned perſonally to tek 
and appear before the Commiſſioners, a 


of the Clock in the Fore-noon, at the — 3 


miſſion of Bankruptcy in Proſecution, againſt MM 


A Warrant to commit a Perſon to the Gaol who H 


IJ Hereas his Majeſty's Commiſſion undqMat 
Y Y the Great Seal of England, bearing Dal 
the Day of —— laſt paſt, at 1 8 


ommiſſioners therein named, having taken upon 


a Selling of Goods and Merchandizes, and 
ereby become indebted to ſeveral Perſons in 
e Sum of one thouſand Pounds and upwards ; 


Molt in Contempt of our Authority; but at 


AS pe 


d his Eſtate, according to the true Meaning 
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grounded upon the ſeveral Statutes con- 
ming Bankrupts, hath» been awarded againſt 
EC: of, Ce. directed to Us, who have hereunto: 

t our Seals, and ſubſcribed our Names, and 
7. n Ge. and we being the major Part of the 


che Execution of the ſame Commiſſion ; and 
Wy appearing to us upon good and ſufficiene 
BT oof, That the ſaid P. C. hath for ſeveral 
ears laſt paſt ſought his Livelihood by Buying 


ad whereas upon good and ſufficient Proof to 
made, we have adjudged the ſaid P. C. a 
akrupt, tall Intents and Purpoſes, within 
e true Intent and Meaning of the ſaid ſeveral 
Patutes made againſt Bankrupts, ſome, or one 
chem, before the Date, and ſuing forth of 
e ſame Commiſion ; and whereas F. S. was 
pected to have imbezilled, concealed and 
Neretly diſpoſed of a great Part of the Goods 
ad Eftate of the ſaid P. C. and was duly ſum- 
Woned to appear before us; but hath made De- 


Ingth coming and appearing before us, we then 
ing in Execution of the ſaid Commiſſion, did 
ſtinately refuſe to be ſworn, and make An- 
Per to ſuch Interrogatories and Queſtions, as 
Wc, by Virtue of the ſaid Commiſſion, required 
m to anſwer unto concerning the faid P. C. 


che ſaid Statutes, for the diſcovering the E- 
Wate of the ſaid P. C. in Contempt of the ſaid 
Watutes, and of the Commiſſion aforeſaid, and 
e Authority thereby to us given. Theſe are 
etefore to will, require and authorize you, 


1 0 1 


Cc. his Majeſty's Commiſſioners, named and 


and every of you, immediately upon Recein 
| hereof, to apprehend, arreſt, and to take into 
your Cuſtody the Body of the ſaid J. S. an 
him ſafely to convey to his Majeſty's Gaol o 
the County of Middleſex, and him there to deli. WO 
ver to the Keeper of the ſaid Gaol, who i; 
hereby required and authorized by Virtue of th 
ſaid Commiſſion and Statutes aforeſaid, to re. 
ceive the ſaid J. S. into his Cuſtody, and hin 
ſafely to keep and detain, without Bail or Main. 
priſe, until he ſhall conform himſelf to our A. 
_ thority, and be thence delivered by due Court 
of Law. And for his, and your ſo doing, this 
hall be your ſufficient Warrant. Given und Wi 
our Hand and Seal, the wt &c. 


The Fm hoden. 
Of: Oyes, Oye, the King's Majeſty dot 
IF ſtraitly charge and command P. C. late of 
that he on the Day of this Inſtant, 
Cc. do yield his Body before F. A. Eſquit, 


appointed for the Execution of the Statutes of 
Bankrupts againſt the ſaid P. C. or the major 
Part of them that ſhall be then preſent at the 
Houſe of D. E. & c. upon the Pains and Peril in 
the ſaid Statutes in that Caſe made, provided 


and appointec. 
6, fove the King, 
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De Examination of 4 Bankrupt. | 
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= :Zrxamination of C. D. a Bankrupt, taken upon 

orb this Day, 8c. by E. F. G. H. J. K. &c. his 

HE ſaid C. D. being ſworn and examined 
upon his Oath, ſaith, That the Paper Book 

Sth Parchment Covers which this Deponent 

deliver in and exhibit to the Commiſſioners. 

=. &c. laſt, doth contain and is a full and true 

count, Diſcloſure and Diſcovery how and in 

at Manner, to. whom and upon what Ac- 

nt and Conſideration he hath diſpoſed, aſ- 

ed or transferred any of his Goods, Wares, 

Wrchandize, Money, or other Effects or E 

Nies, and all Books, Papers and Writings re- 

Wing thereunto of which he was poſſeſſed, or 

or to which he was any Ways intereſted 

a q intituled, or which any Perſon or Perſons 

„or hath or have had, in Truſt for this De- 

ent or his'Uſe, on or about, Ce. being the 

Ine of this Deponent's firſt Abſconding, or 

ny Time ſince, (his own Wife and Children's 

Waring Apparel only excepted :) And this De- 

Went alſo ſaith, that he hath delivered up to, 

the Aſſignees under the ſaid Commilſlion, 

ſuch Part of his Goods, Wares, Merchan- 

cs, Money, and other Effects or Eſtate 

Patſoever, and all Books, Papers and Writings 

Wating thereunto, as were in this Deponent's 

Wſtody or Power the Day, Cc. laſt paſt, be- 

We the Time of this Deponent's Surrendering. 

Wnſelf to the Commiſſioners or any Time ſince» 

pd this Deponent farther ſaith, that he hath ng 

Pt at any Time made any Gift or Aſſignment 

other Conveyance or Diſpoſition of * 


[bt 


28 . « 
g wy 


of his Eſtate or Effects with Intent to defrny 
his Creditors, or whereby he expects any B. 
neſit or Advantage to himſelf or Family. 


E the Right Honourable, & c. Lord Chancelly 0 7 


| WE: E. F. G. H. and X N. the major pu 4 


thorized in and by a Commiſſion of BankryM 
awarded againſt C. D. of, &c. bearing Date uM 
Weſt minſter the Day, Cc. laſt paſt, Having be 
gun to execute the ſaid Commiſſion, and fou 


the Date and Suing out of the ſaid Comm 
ſion within the true Intent and Meaning of ou 
or ſome of the Statutes made againſt Bankrup 
do humbly certify to your: Lordſhip that th 
ſaid C. D. did on, Ct. ſurtender himſelf to u 
and ſubmit to be examined upon Oath before 

ftom Time to Time; and in all Things to co 
form himſelf to an Act made in the 4th and u 
Tears of her late Majeſty Queen Anne, inticuled 
As Ad to prevent Frauds frequently committed vl 
Bankrupts, & c. And to the ſeveral other Status 


the better Diſcovery of the ſaid Bankrupt's E 
ſtate and putting in Force the ſaid Acts, We tht 
ſaid E. F. G. H. and J. K. have had ſever 
Meetings for the Examination of the ſaid C. 


kette of the Time and Place when and when 


the Intent that the Creditors of the ſaid C. 
might be heard againſt the making this preſent 
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n 
Sreat Britain. 


of the Commiſfioners named and a 


that the ſaid C. D. became a Bankrupt befo 


made againſt Bankrupts. Whereupon, and f 


and cauſed due Notice to be publiſhed in the 6# 


we intended to finiſh his ſaid Examination, t0 


_ Cert 


W.tificate, and alſo be admitted to prove their 
bes; and ſeveral Creditors having proved 
| F Debts, and none ſhewn any Cauſe againſt [ 
making this Certificate, We do therefore 
mer certify co your Lordſhip, that the ſaid 
b. hath upon ſuch Examination made a 
eovery of his Eſtate and Effects, and in all 
Wings conformed: himſelf according to the Di- 
ion of che ſaid late Acts; and that there 
Ich not appear to us any Reaſon to doubt 
Truth of ſuch Diſcovery, or that the ſame 
W not a full Diſcovery of all the Eſtate and 
eas of the ſaid C. D. an the rather for 
t the Perſons who have ſigned this Certifi- 
Wee teſtifying their Conſents to the ſame, are 
four Parts in five in Number and Value of 
We Creditors of the faid C. D. who have duly” 
md their ſaid Debe s. 
FF 


© Arteſtation of the Creditors 


E whoſe Names are hereunto ſubſcribed, 
WY Creditors of the above named C. D. do 
Wreby teſtify our Conſent to the above written 
Wertificate, and alſo to the Diſcharge of the 
wid C. D. Witneſs our Hands, GGG. 
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0 th. 0 fi the Coniftate 4 being fan obtained. 


c. D. do make Oath that the Certificate of 

the Commiſſioners of Bankruptcy, and th; 
Conſent of the Creditors thereupon hereuny 
annexed, were obtained juſtly and faith, 
without any Fraud or Deceit i in me, or by ay 
g Means or Procurement. 193 
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An Allowance of the Conifeate ; 


1 Pon the: Oath of c. D. the Bankrupt the 5 


the Certificate within written was juſth 


obrained, and on due Conſideration of the 


fame, 1 do hereby (according to the D 


rection of the Cw)” allow of and confin b 


the ſaid Certificate, : 


ald Cane 
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_ Suing out 4 Commiſſion of Nane. 


| Rawing the Aﬀidavit =— & 
) To the ny \ of the Bank- 
j rupts 54. 
his Clerk — — 0 
rate Seal —— — 2 
my Lord Chancellor's Secre- 
Weary, Cc. * 
the Sealer. — 0 
Tae Porte — ä 
the Hampe —⁊ͤ⁊(—węĩ o 3 
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1 A Bill to ſriperſede a Commiſſion granted again | 5 
= IR, Saleſman u pon the Statutes againſt Bankrupts, | I ie 
that his Dehts amounting to no more than 50 Willi 
5 are not within the true Meaning of any of the ſill 
. 1 |  Sratutes, 2 | 5 | 1 of | { 

To the Right Honourable Sir N. Wright, Knigh, ili 
L.ord Keeper of the Great Seal of England. Mir 


N OST humbly ſheweth unto your god i 
Lordſhip, your daily Orators P. C. of 
= Pariſh of St. Sepulchres in the County of 14:14" 
| ſer, Saleſman, and H. P. of the ſaid Pariſh ai: 
= Country, Corn-chandler, Thac your ſaid Ora: 
=—_ P. C. for divers Years laſt paſt, did uſe and ex « 
FF  Cciſe the ſaid Trade of a Saleſman in the fi 
= County of Middleſex, and allo had ſeven" 
= Dealings and Tradings with divers Perſons iii! 
_—_— ſeveral Counties within the Realm of EZ»2/l 
1 and Dominions thereof, whereby your Orad 
did gain to himſelf conſiderable Profit and a 
vantage, and a competent Maintenance for hie 
ſelf and Family, and lived very credibly in « 
Reputation thereof. And your Orator P. C. ft 
ther ſheweth unto your good Lordſhip, that. 
mongſt ſuch as your Orator dealt with tor Go. 
4 and Merchandizes for the carrying on his 
= Trade, your Orator did particularly deal via 
b FJ. P. and R. A Citizens and Drapers of Laer 
who furniſhed your Orator with ſeveral Go 
and Merchandizes, in their ſaid Way of Tra" 
1] and for which your Orator did pay and a8" 
= them, or for the greateſt Patt thereof, a4" 
the ſame were delivered unto your Orator. A: 
your ſaid Ocator P. C. further ſhewech uſd 
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ur good Lordſhip, that ſome Time before 
ecbaelmas, which was in the Year of our Lord 
ee thouſand ſix hundred ninety” and one, the 
4 7. P. and R. M. having by them in theit 
ad Way of Trade, ſeveral Pieces and Parcels 1 
cCalicoes and other Manufactories called . = 
ored Peelings, as they diſtinguiſh the ſame _ 
io your Orator, and being minded to part 
c che ſame, they ſent in the ſame unto your 
ator without any particular Agreement made 
With them by your Orator for the Rates and 
es thereof; and your Orator well hoped 
Sat they would afterwards have apply'd them- 
ees to your Orator to have agreed with your 
vWrator for the Prizes thereof, without troubling 
Nur Ocator about the ſame with Suits in Law, 
other Moleſtations for the ſame ; your Orator 
ring in all his Dealings. with them, prece= Co 
ent to ſuch Delivery, very faithfully and ho- 
iy paid and ſatisfy'd the ſaid F. P. and RMA 
Wr what Goods or Merchandizes your Orator 
d bought of them, and in a very friendly 
anner hath by himſelf and others made fre- 
in ent Applications to the ſaid F. P. and R. AA. 
obtain the Accounts with your Orator of 
fuuch Monies as they had received of your Ora- 
, and to pay them what was, or ſhould be 
Ind juſtly due and owing to them, or either 
them from your Orator, which they on ſuch 
Pur Orator's Applications, did very frequently 
ngnmiſe co do accordingly, and your Orator 
 00888d his Dependance thereon. But now fo it is, 
cov it pleaſe your good Lordſhip, that the faid 
1:88 © and R HF combining and confederating 
aMcmiclves together, and entring into a Com- 
eien and Confederacy with divers others, 
und particularly with S. D. F. A. C. H. rr 
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Is B H. J. . R. N. Gent. and Perſons unknow 
to your Orators, whoſe Names when diſco 
vered, your Orator prays Leave to inſert thei 


plaint, with apt Words to charge them with 
the ſaid F. P. and R. M. in Purſuance of ſuc 


contriving the Ruin of your Orator and his F. 
mily, have reſuſed to come to an Account wit 


dizes as they have fold and delivered unto you 
ſaid Orator, and for the Monies they have v 
ceived, for, and towards Satisfaction of th 
ſame, but have unjuſtly cauſed your Orator 1 
C. to be arreſted and proſecuted with heavy 
and oppreſſive Actions for the ſame, and gin 
out in Speeches, that foraſmuch as your OrauM 
is not able to defend himſelf againſt ſuch chi 
Proceedings, they will ruin your Orator, ail 
| ſeize on all your Orator's Goods and Credis 
And for that Purpoſe, and to the End the (ali 
© Confederates may bring about and compaſs ſud 
their Deſigns and evil Machinations, tbey hav 
given out in Speeches, that your ſaid Orator 
C. is become a Bankrupt within the Intent ani 
gainſt Bankrupts, ſome or one of them, ag 
on ſuch Grounds and Speeches as they har 
| given out, and by a falſe and fraudulent Sei 
E” geſtion, that your ſaid Orator P. C. is indebi:0 


ney, they have obtained from your Lordſhy fo 


Orator, and under Colour thereof they bv 


* 


* 


nn ” N 7 „ . © R n 
ths. We rd TIT EASE 5 r ö , —_—— r "I" 
R E en ola 7 ie ts” Nea ” 4 . e Ot 4 r 
. e ö * of N * n DN - _ 
— DSi LI; I 1 ; 7 4 2 N * 2 
5 . N * p) 
7 * , 4 : © „ $24 oe: 2 
4 14 R 4 * 
* f P Dx : 
” a”: d 5 . 1 
_ Fe 4 . / 
1 g | + " 


Names into this your Orator's Bill of Con. 


ſuch their Combination and Confederacy ; they 


their Combination, endeavouring and maliciouſy 


your Orator P. C. for ſuch Goods and Merchay. : b 


true Meaning of the ſeveral Statutes made + 


to them in great and conſiderable Sums of M. 
his Majeſty's Commiſſion under the Great Self 
of England, grounded on the ſaid ſeveral V 
tures made againſt Bankrupts) againſt your ld 
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1k. or ſome of them, Perſons who are 
Wminated by your Lordſhip as Commiſſioners 
erein, to aſſign unto them, or one of them, 
ſome other in Truſt for them, or one of 


WS:ſonal Eſtate as well as thoſe which were in 
e Poſſeflion of your Orator, as in Truſt for o- 


Wn of Part of your Orator's Houſe, and par- 
alarly the Goods and Chattels of your Orator, 
P. pretending them to be your Orator P. C's 


Jem, all your Orator's Books of Account, 
Notes, Receipts, Bills of Parcells, Bonds and 
eral Papers of Accounts, Goods, Chartels and 


rs: And as your Orators had given Poſſeſ- 


Bd now proſecute your Orator H. P. in ſeveral 
aions at Law for the ſaid Goods, and other 
"Woods, pretending them all to be the Goods 
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"WE the ſaid P. C. Whereas they well knew, that 


[Sur ſaid Orator P. C. had no Inteteſt or Pro- 
ey, but a bare Poſſeſſion of the ſame, and 
though the ſaid Goods and Chattels, which 
ey have ſo ſeized and poſſeſſed themſelves of, 
a Virtue of ſuch Aſſignment from the. ſaid 


u ommiſſioners be of a very great and conſide- 
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Me ereof, threatning not only to expoſe the 
Wine to Sale by Virtue of ſuch their Authority, 
Wt they will alſo collect, and compound, and 
sucher in all the Reſt of your Orator P. C's | 
Wes, and will apply the ſame to the Charge 


"WF =x<cuting ſuch Commiſſion; and that they - 
alk f Vol. II. So, Ra 


ble Value, the ſame being worth, to be fold, 
u veral hundred Pounds; yet they to defeat and 
fraud your Orator of the ſame, give out in 
anl eeches that the ſame are of little or no Va- 
Wc, and ſuch as will not pay or ſatisfy ſuch 
heir malicious and groundleſs Proceedings as | 
Pinſt your Orator in the Charge and Expence 


will 


will not only charge the Perſon of your Org. 


may get a Livelihood for himſelf and Family, 


that theſe their violent Proceedings againft your 
Orator P. C. are very unjuſt, unrighteous and 


Lordſhip ; your Orator. P. C. not being indebt- 
ed to them, or either of them, upon a juſt and 
fair Account in more than the Sum of fifty 
Pounds, if what they give out in Speeches be 
true, or the Grounds and Pretences on which 
they have obtained the ſaid Commiſion be 
examined (as in Juſtice and Equity they ougit 
to be.) And foraſmuch as ſuch the Proceeding 
of the ſaid Confederates cannot be ſtay'd or fe- 
f grind, but by the Aid and Aſſiſtance of your 


and if they be proceeded in, will tend to tbe 
utter Ruin of your Orator P. C. and he is rei 
dered cemedilels at the Common Law: To . 
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tor with their pretended Debts, but they wil 
ſo for ever diſable your Orator from Dealing 
and Trading again in any Thing whereby he 


and by ſuch their Oppreſſions they have cauſed 
your Orator to be committed cloſe Priſoner to 
the Fleet, whereas in Truth the ſaid Confede. 
rates do very well in their Conſciences know, 


contrary to Equity, your faid Orator not being 


indebted to them, or either of them; but in : 
a very ſmall and inconſiderable Sum of Money, i 
and ſuch as is not within the Compaſs, Intent ie 


and true Meaning of the ſaid ſeveral Statuts Me 


made concerning Bankrupts for the obtaining a te 
Commiſſion thereupon; nor is your Orator be. Ne 
come a Bankrupt within the Intent or Meaning t. 
ol them, or eicher of them ; bur the ſaid Con. f 
miſſion hath been obtained from your Lord. Mite: 
ſhip by them the ſaid Confederates or their d 


Adherents upon evil and falſe Surmiſes to your 


ow 


A = 
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ordſhip in this High and Honourable Cour; 
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ee ſaid Commiſſion of Bankrupt may be ſu- 


erſeded upon a juſt and fair Account to be 
Wade between your Orator P. C. and the ſaid 
WE onfedetates J. P. and R. M. and all Proceed- 
es at Law againſt your ſaid Orator ſtayed 
i the Stating and Settling the ſaid Account; 
d that your Orators may have a true and juſt 
SS ccount of all the Books of Account, Notes, 


eceipts, Bills or Parcels, Bonds and all Papers 


Accounts, Goods, Chattels, Rights and Cre- 
Ws, which they the ſaid Confederates have 


Nied, received, had or taken by Virtue of the 


id Commiſſion, or any Agreement or Pro- 


| Pedings thereon: And that the ſaid Conſede- 


1 n tes. F. H. C. H. B. H. J. V. and R. V. "Fs * 
d R. M. may make Reſtitution of the ſame 
to your Orators, together with a Satisfaction 
Wc ſuch their undue, illegal and unjuſt Pro- 
edings againſt your Orator P. C. as to the 
d Commiſſion and the Proceedings thereon. 
d that the ſaid Confederates, to the End 
Bur Orator may be the better enabled to ob- 


7 
8 * 


Wn a Saperſedeas on the ſaid Commiſſion, may 


what Sum or Sums of Money your Orator 
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me before their or either of their ſuing forth 
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nd thereſore that your Orator may be relieved 
all and ſingular the ſaid Premiſſes, and that 


Won their corporal Oaths ſet forth and diſcover 


WC. was bons fide indebted to them, or either 
chem at Michaelmas now laſt paſt, or at any 
1 


fſaid Commiſſion, and how, and for what 

W {ame became due or owing to them; and 
y alſo give a juſt and true Account of all 
th Monies as they, or either of them have at 
Time or Times received of your Orator, 
for what, and may come to a fair Account 
ch your Orator, and that the ſaid F. P. may 


iy: 
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ſet forth and diſcover in what Manner the (zi 

laſt mentioned Goods came to your O. 

rator, and the true Values thereof; and whe. 

ther the ſame were not damnified Goods at the 

Time they were ſo delivered unto your Oraty 

or his Uſe, or what Contract or Agreemen 

your Orator made with them, or either d 

them for the ſame, and when; and that thy 

Xs = may ſet forth the Date of the ſaid CommiſinW 
= fo obtained againſt your Orator P. C. and wh 
are the Commiſſioners nominated in the ſam; 
and where they live, and by what Author, 
they ſeized on your Orator's ſaid Goods, a 
What Sales and Diſpoſals they have mak 
thereof, and to whom, and for what Value 

| And that they the ſaid Confederates may upalii 
their Oaths diſcover upon what 'Grounds vill 
Facts they proceeded to make your Orator ? 
a Bankrupt within the ſaid Statutes, with hi 
Times of ſuch Facts committed, and the NM 
_ tures thereof, and who are the Witneſſes to till 
fame, and where they live and may be foul: 
And that the ſaid JF. P. may ſer forth and dia 
ver whether he did not come to an Account 
with your Orator P. C.s Wife for what Mon 
was due and owing to him in the Year 16 
and whether your Otator P. C. together wil 
. H. did not jointly or ſeverally become boun 
jn ſeveral Bonds to him the ſaid J. P. for wil 
Wu“uas then due to him; and that he may ſet for 
in how many Bonds they, or either of the 
became bound unto him the ſaid F. P. and! 

. * what Sums of Money, and when payable; 
if he hath not received all the Monies due“ 
the ſaid Bonds; and that he may particulal 
anſwer, whether the firſt of the ſaid Bonds 8 
came not due and payable in or about 4| 
1683, or che latter End of March preceding, ® 
PR | 2 | 5 . U 


e ö 
J 4 * \ 8 


+) 


ö g fear 1689, or at any other Time, and when: 
ad that the ſaid Confederates may ſet forth 
Whether they, ſome, or one of them, or ſome 


Wot in their Cuſtody the ſaid ſeveral Bonds or 
{Obligations which they took at the Time they 


Wized on your Orator's ſaid Goods. And that 
e ſaid 7 P. may fer forth whether he did 
Wot in or about March 1690, or at ſome other 


ime come to your Orator P.C.'s Wife, and 


"Mrevail wich her to trade and deal further with 


in the ſaid P. And that he may fer forth, 


WW hether he did not on ſuch prevailing with her 


ad unto your Orator's Wife the ſeveral Cali- 


ur ſaid Orator to be indebted to him, with- 


Would allow for their Damage, or to that Ef- 
„a: And that he may fer forth and diſcover, 
iether when your Orator deſired him to come 


ther for their Uſe, or with their Privity, have 


Nees and Peelings, for which he now pretends 


It any Bargain or Contract made for the fame, 
Wd whether, he did not fend them in for good 
Wind ſound Goods, and ſo charged the Prices 
Wicrcof: And whether the ſaid P. or ſome Per- 
Wn or Perſons, by his Order, did not cauſe the 
aid peelings to be dyed of ſeveral Colours af- 
Ir they came to his Hands or Cuſtody, or any, 
d what Parcel of them; and may allo fer 
Wrth the Time or Times when he ſent in the 
ne to your Orator: And that he may ſet 
rh and diſcover whether ſome Perſon from 
our Orator P. C. and on his Behalf did not 
iog back to him the ſaid F. P. ſeveral Parcels 
[the ſaid Goods ſo delivered and ſent in, and com- 
ia that they were damaged Goods; and whe- 
er he did not refuſe to receive the ſame, telling 
5 e ſaid Perſon who ſo brought them, that if 
our Orator's Wife would diſpoſe thereof, he 
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7 8 
e laſt Bond payable in March or April in the 


to an Account for the ſaid Goods, and to alloy 
for the ſaid damaged Goods, he did not ref; 
the ſame; and threatned to ruin your faid Or. 
ter P. C. and his Family if he would not pay 
his own Rates for the ſaid Goods; and whe. 
ther he did, notwithſtanding your Orator df. 
fer'd ro come to ſuch a fair Account, cauſe 
your Orator to be arreſted and run into Priſon 
for the ſame, refuſing to accept of ſufficient 
Bail on ſuch Arreſt, though the ſaid P. at the 
Time of your Orator's Arreſt proffer'd to tak 
either of the ſaid Perſons bound for the Debt, 
but abſolutely, refuſed to take their Bail to th; 
Account. And that the ſaid Defendant S.). 
may ſet forth, whether twenty four Shilling 
apiece for the ſaid flowred Peelings were thi 
Prices of damaged Goods, at the Time when 
they were ſent or delivered to your Orator (. 
or his Wife. And that the ſaid G. D. may fk 
forth and diſcover in what Sum or Sums of Mo. 
ney your Orator P. C. was indebted to the fail 
R. M. in the Beginning of June, in the Len 
1690, and for what, and what Goods and Mer 
chandizes the ſaid G. D. delivered to your Or 
tor on Account of or for the ſaid M. before ih; 
aforeſaid Month of June 1690, and how be 
came to have the Knowledge thereof; and wh. 
ther he was privy to the Delivery, Sale, or Col. 
tract of, or for any Goods for which your fail 
Orator became ſo indebted to the ſaid A. nl 
that he may ſet forth and diſcover what Good 
he the ſaid D. delivered to your Orator or hs 
Wife, or ſent in to them, cr either of then 
ſince June 1690, and the particular T imes when, 
and the Particular of ſuch Goods, and whethel 
the ſame were ſo delivered on Credit, or pad 
jor. And that the {21d R. M. may {er forth 4nd 
diſcover in what Sum or Sums of Money you 
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tor . 0. was indebted unto him in the 

1 lonch of June 1690. And what Goods your ſaid 

g hrator or his Wife have had fince that Time, the . 

W'imes when, and the Particulars of ſuch Goods, = 

ad the Prices thereof. And that the ſaid R. M. 1 
Way ſet forth and diſcover whether he did not 
4 42 your Orator P. C.'s Wife, that the other 

Nefendant P. informed him the ſaid Defendant 

chat che ſaid flowred Peelings were good and 

und Goods and as they came to him the ſaid 4 

WE. from beyond the Seas, and not coloured, _ 

ed or damaged when they were ſent or deli- 

red unto your Orator. And that the ſaid S. 

\ WE. may ſet forth and diſcover what Money he 

; e Gif D. hath at any Time or Times received 

pour Orator P. C. or his Wife ſince March. in 

Wc Year 1690, for the Uſe of the ſaid J. P. 

(ad that the ſaid S. D. may ſet forth and diſco- 

m 3 what he knows touching the Matters afore- 

id in this your Orator's Bill, and may particu- 

of Wrly anſwer to all the Values of this ſaid laſt 

p entioned Goods, and the Delivery thereof, 

N Wd what Condition the ſaid Goods of the ſaid 

P. were in at the Time of their Delivery; 

$1 whether the ſame were not damaged „ 

„ Nod, and in Reſpect thereof of ſmall Value; ; G2 

le. d that all and every the ſaid Confederates 

* B alſo ſet forth and diſcover what Books of 

a Necount, Notes, Bonds, Receipts Bills of Par- 

Ind Fb or other Papers of Accounts have come to 

Peir, or either of their Hands or Cuſtody that 

- i longed to your Orator, and in whoſe Cuſtody _ 

gen dey now are; and may ſet forth the Dates and 

hen, ontents thereof. And tha: your Orators may 

ern a full Diſcovery of the whole Matter 

pail arged in this your Orator's Bill, be relieved 

and cording to Equity. May it pleaſe your 

you praſhip to grant unto your Orators his Ma- 


raid 8 e 14 ig jetz 
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jeſty's moſt gracious Writ or Writs of Subpzna ty 

be delivered to the aid F. A. C H. B. H. F.p 

3 R V. FJ. P. R. M. G. D. and S. D. and ſuch o 
ther of the Confederates when diſcovered, 

thereby ſtrictly charging and commanding then Me 

2 at a certain Day and under a certain Pan, 
3 b therein to be limited, perſona ly to be and 25. 
= ' pear before your Lordſhip in this High and Ho 
nourable Court, then, and there upon their { 
veral and reſpective corporal Oaths true Anſwe 
| ' to make to all and fingular the Premiſfes. An 
| | that they the ſaid Confederates may abide ſud 
Order and Decree therein as to your Lordſhy 
ſhall ſeem meet and agreeable to Equity ant 
good Conſcience. And your Orator ſhall exe 
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Charirabl 


. Charitable Uſes. 


3 ſcepri ons "Fe to 4 Decree, . on an Inquiß- 


| a itable Uſes. „ 


. bar of the Reign of our Lord and Lady, il. 


a Btute of Charitable Uſes, made in the forty 


live decreed, That the ſaid Exceptants, the 


and 


in mentioned therein, taken by Commiſſioners, 
en, to the S tatute of 43 Eliz. W Cba- 


xcep tions taken by N. H. 7. K. 7% C. R. "oh 
Gn H. J. H F. FP. T. 8 
=” CH. Sen. and . H. Jun. to the Decree 
Ned the 13th Day of January, in the 5th 


and Mary by the Grace of God, of England, 
de Prland, France and Ireland, King and Queen, 

T kienders of the Faith, St, and which is men- 

ti Ned to be made at C. on the Inquifition 
rein mentioned, by Sir C. H. Baronet, V. C. 
Wor of Law, F. C. and C. R. Doctors in Di- 
Dicy, , and 6 . Eſq; V. L. Jun. T. D. Eſq, 

| 2 and FJ. J. Gentlemen, Commiſſioners (a- 

T og others) appointed to enquire upon the 


ad Year of the Reign of Queen Elizabeth: 
WW which ſaid Decree the ſaid Commiſſioners 


ent Feoffees of the Lands and Heredita- 
Ents, given and deviſed by the laſt Will and 
Eſtamenc of I. S. deceaſed, to and for the UW. 
; by the ſaid Will mentioned, with T. H. and 
B. who are long ſince dead, ſhould within 
de Month, next after Notice of the ſaid De- 
ee „make a Deed of Feoffment, or Convey- 
bee, of the ſaid Lands and Premiſſes, to the 
teen Perſons in che ſaid Decree named, where- 
the 0 named 8 G. W. M. L. 
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and T. D. are three; and that when the greaig 
Number of them the ſaid new. Feoffees 3 
= dead, the Survivors ſhould make a new Fe 
= . ment of the ſaid Premiſſes to two ſuch Pei 
= as they ſhould chuſe, who ſhould enfeoff (yi 
= others as ſhould be named, and appointed yi 
= them by the Vicar of H. and the Owner of 1, 
= Cbauntry Lands, for the Time being, And ti 
| theſe Exceptants, and the ſaid T. H. andy 
1 deceaſed, ſhould within one Month, next u 
= ter Notice of the faid Decree, pay unto H 
: ſaid Perſons named for new Feoffees, the wlll 

of ſeventy Pounds, thereby pretended to hu 
been miſimploy'd by the ſaid Exceptants, ui 
the ſaid T. H. and J. B. and the Sum of rin 
teen Pounds nineteen Shillings and five Pena 
half Penny remaining in their Hands. And thu 
upon Receipt of the iaid Money, twenty Pounds 
ſhould be laid up for a Stock; and for the RIM 
of the Rents and Profits of the Premiſſes, tha 
after to be received, the ſaid new Feoffees, (ii 
the receiving thereof, ſhould chuſe and appoin 
a Bailiff, on his Security to the new Feoffees wil 
make a true and juſt Account thereof unto then 
ence a Year; and if he ſhould not truly dM 
charge his Office, then the faid new Feofe 
ſhould put him out, and chuſe another wong 
they ſhould approve of. And that theſe Ev 
ceptants, with the ſaid T. H. and F. B. at tht 
Time of the Feoffment to the new Feoffe 
mould deliver unto the ſaid new Feoffces al 
ſuch Deeds, Writings and Books of Account 
as belong to, cr concern any of the ſaid Pr 
miſſes; and that in every Leaſe hereafter tot 
made of the {aid Premiſſes, or any Part thered, 
by the Feoffees for the Time being, there ſhovl 

bs reſerved the true yearly Value thereof A 
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| no'Leaſe hereafter to be made of the pre- 
es, ſhould be made but in Poſſeſſion, and 
W to exceed one and twenty Years after ma- 
s of the ſame ; as by the ſaid Decree may 
oo E075 
ro which ſaid Decree the ſaid Exceptants do 
reit Exception. 


Wt the Decree is founded upon a Suggeſtion, That 
be Exceptants (with others ſince dead) did miſim- 
y in general certain Monies received by them 
Wn Account of the Donor's Charity; without aſ- 
ng in particular, wherein, or for what. 


IRS T, For that the ſaid Commiſſioners have 
W thereby adjudged and decreed that theſe Ex- 
W's with the ſaid T. H. and J. B. who died 
ot three Years ſince, ſhould pay the ſaid ſe- 
iy Pounds, thereby intended, in general, to 
Wmiſmploped by theſe Exceptants, without ſhew- 
or ſetting forth either in or by the ſaid De. 
or the Inquiſition therein mentioned, any 
in particular, or any one Particular wherein, 
W whereby any ſuch pretended Miſimployment was, 
Wis; and which Suggeſtion of a Mifimployment in 
ral, without aſſigning in particular, wherein, 
for what it was, neither can, or ought to be 
Ground, or Warrant for any ſuch Decree, or 
charge theſe Exceptants; Neither can theſe 
Peptants, or any Perſon, or Perſons, againſt. 
om ſuch Decree is, or ſhall be made, make a- 
Defence againſt, or Free, or Acquit themſelves, 
etcept againſt the. fame; at leaſt in particu- 
there being no particular Head, or Item. 
ereon to make the ſame ; and whereon theſe 
reptants do Rely and Inſiſt, and (under Favour) 
1 W ought 
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8 _ © Bankrupes.  *' 
- ought to be diſcharged of, and from the fan 
without any further Defence, or Exception; ii 
they have really and truly laid out, and ena 
ed, all the Monies they ever received on Accoun oli 
the faid V/ S. his faid Charity, Will and Dei 
according to the ſaid Will, and which, if 
quiſite, they can fully make appear; and whighl 
alfo doth, and will ſo appear by their Book if 
their Accounts thereof, which ſome of the H 
Commiſſioners, to whom they produced the ſail 
or their Clerks, or A. S. Eſq; that proſccui 
the faid Decrte, to bring ſome of the Landi 
his and his Tenants Occupation within the 
nelit of the ſaid Donors ſaid Will, which wit 
expreſly except and exclude the ſame, have, ol 
hath in their, or one of their Hands and Cu 
dy, and refuſe to deliver the ſame to theſe H 
ceptants, whoſe Property, Evidence and V ouciy 1 
n 


a KY 


% 
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the ſame is. And there being no Miſinply 
ment, at leaſt in particular appearing by lt 
 faid Decree to be in theſe Exceptants, no 
Truth was, theſe Exceptants ought not to mai 
any new Feoffment thereof, ar leaſt u 
their Number be reduced to five, as the (i 
Donor by his Will. and the Decree, herein if 
ter mentioned, appointed, — = 
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= _.- Second Exception. 

ot this laſt Decree is as well contradifory to the 
"Donors Will, as. to a Decree made concerning his 
WC bority thereby given, 20 Jan, 1640. 


H E ſaid Exceptants alſo except againſt the 
= ſaid Decree, for that as well the Donor's 
Will appointed, as by a Decree heretofore 
Wat is to ſay) on the three and twentieth Day 
January, in the Year of our Lord 1640, then 
de on a Commiſſion for Charitable Uſes o 
W ſaid Scatute. by R. F. E. C. C. R. and J. I. 
Wd returned into, and remaining in this Court; 
Whereby it was decreed, That the old Feoffees, 
and for the faid Donor's Gift when their 
Wmber was reduced to five, ſhould make a 
Bw Feoffment, and not before; as thereby may 


— 


ear. And theſe Exceptants being twelve 
W all, ought not to have the ſaid Truſt takem _ 
„n them, the ſaid former Decree, as well as 
We (aid Will, having ſo eſtabliſh'd the ſame, as 
Woreſaid, and which neither can, nor ought to 
altered by a ſecond Decree, on a Commiſ- 
Pn upon the ſaid Statute for Charitable Uſes; 
Wough now by this laſt Decree ſo ſought for to 
& decreed, as for the other Things which were 
che ſaid former Decree decreed,' and which, 
admitted, would be endleſs, and introduce a 
Way for one Decree to alter a former on the 
me Statute, which ought not to be done on a 
ommiſſion for Charitable Uſees. 
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| That the Exceptants are fall charged by the laſt l. 


ceptants have none of the Money, or Rey. 
nues of the ſaid Lands and Tenements, give 

- by the faid Will, in theic Hands, except the fail 
194. 19 and 5 d. ob. but have laid out the 
| ſame, and, in Manner, as all their Predeceſſor 
have done, ever fince, and before, the ſaid fil 

_ Decree was made; which found no Fault there 
with, nor was there any Reaſon for them ſo to 
have done: And yet the ſaid now laſt Dectis 

| hath decreed the fame, and the Exceptants to 
pay the ſaid 70 l. when as they have no Par 
thereof in their Hands; and if they had any, 
they humbly conceive, and are adviſed, that ſo 
much thereof, as relates to Taxes and Subſidies, 
Is not within the ſaid Statute; neither ought 
the ſaid laſt Decree to have made three of the 
_ ſaid Commiſſioners to be new Feoffees, as i 


Third Exception: 


| at 
cree, with having ſeveral Sums of Money in thi 
Handi, arifing from the Revenue of the Donn 
_ Charity; when as they have laid out all but 19, 
&c. according to the Direction of the Decree mai 
in 1640. 5 JED STOR F300 


THE ſaid Exceptants do likewiſe except 
gainſt the faid Decree, for that theſe Ex. 
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Fourth Exception. 


W.: the laſt Decree is mentioned to he made at C. in 
Dan. 1693, by ſeven Perſons, one of whom was not 
Woreſent, nor none of the Commiſſioners, that by the 
oh of the Decree is mentioned to make the (ame, 
Wor 70 join in the making thereof: And that others 
F the ſaid Commiſſioners that were preſent at the 
WHearing and Debating of the Matters on which the 
ul Decree was made, did refuſe to join in the 

C. on the 13th Day of Fanuary, 1693, by 


Waking of the ſame. 
& (aid Sir C. H. V. C. F. C. C. R. G. W. . I. 
„, I. D. I. D. and J. F. Whereas it is only 
ed and ſealed by the ſaid Sir C. H. V. C. 
WR. G. V. V. IL. and T. D. and by the ſaid Bi: | 
Dp of E. who, as well as many others of the  —* 
= Commiſſioners that fo ſigned and ſealed 5 
& (aid Decree, were not preſent at C. afore- 
Wd, on the ſaid 13th Day of January laſt paſt; 
many others of the ſaid Commiſſioners 
Wt heard, and were preſent at the Hearing 
Debating of the Matters on which the 
K Decree was made, declined, and refuſed 
join in the making the ſaid Decree ; and 
Iny of thoſe aforeſaid that ſigned the ſame, 
dre obtained by the Proſecutor or Proſecutors 
reof, to ſign the ſame ſingly, and after the 
13th Day of January laſt paſt ; and the ſaid 
ch d Biſhop of E. that ſo ſigned the ſame, as 
Wclaid, is none of the Commiſſioners, that by 
EY e the 


HE faid Exceptants do alſo except againſt 
the ſaid Decree, for that it is thereby men- 
ned in and by the Body thereof to be made 


0 
he 
it 
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the Body of the ſaid Decree, is named or me 
' tioned, to make the ſame, or to join in th 
making thereof. PIERS 


y 
verſed and diſcharged. 


f Concluſion of the Exceptions. | 


XXI Herefore, and for the Reaſons, andy 
on the Grounds aforeſaid, theſe R 
ceptants do except againſt the ſaid laſt D. 
cCree; and humbly pray that the ſame may h 
revetſed and diſcharged ; and that the ſaid ny 


retended Feoffees therein named, may upy 
Notice hereof appear in this Court, and a. 
ſwer the Premiſſes; and ſhew Cauſe, if thy 
can, why the ſaid Decree ſhould not be x 


| Fam, Stedna 


| | Anſwer to the Exceptions. 
The Stile of the Reſpondent's Anſwer. 


THE Anſwer of 4.'S. Eſquire, Reſpondent 
co che Exceptions taken by V. H. J. R. N. C. 
n Gent. 77. B. J. H. C. H. J. H. J. P. T. B. 
n Senior, and . H. Junior, to the Decree 
Wed the 13th Day of January in the fifth 
War of their now Majeſties Reign, made at C. 
che Inquiſition therein mentioned by Sir 
n. Baronet, V. C. Doctor of Laws, F.C. 
d c. R. Doctors in Divinity, and G. V. Eſq; 
I. Junior, T. D. Eſquire, T. D. and F. . 
nt. Commiſſioners (amongſt others) appoint- 
W to enquire upon the Statute of Charitable 
We, made in the three and fortieth Year of the 
ien of Queen Elizabeth: By which Decree 
le ſaid Commiſſioners have decreed, That the pre- 
KFeoffees, in the ſaid Decree named, ſhall with- 

one Month next after Notice of the ſaid De- 
, make a Deed of Feoffment, or ſome other 
Wlonable Conveyance, as By Counſel ſhall be 
Wriſed, of the Lands and Premiſſes in the ſaid 
ccree mentioned, unto G. MH. and fourteen o- 
er Perſons in the ſaid Decree named, being 
of them good Men, and free of Birth; 
Wich ſaid new Feoffees ſhall ſtand, and be 
Wized of the ſaid Tenements and Premiſles 
ſuch Uſes, Intents and Purpoſes, as are ap- 
inted by the Will of V. S. in the ſaid De- 
ee named. And that when the greater Part 
the new Feoffees ſhall be dead, Thoſe who 
Ive ſhall make a new Feoffment of the ſaid 
pnds and Tenements to two ſuch Perſons as 
Vol. II, — © So 
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CcC.uharitable Ates. 
they ſhall chuſe, who ſhall enfeoff ſuch o- 
as ſhall be named and appointed to them 


Nil p 
MIO 


at the Time of the ſaid Feoffment made unt 


the Vicar of H. and the Owner of the Chay 


ery lands for the Time being, as by the fi 
Will of the ſaid V. S. is directed. Anda 
that the ſaid Old Feoffees ſhall within the 
Time of one Month next after Notice of jþ 
ſaid Decree, pay or cauſe to be paid unto th 
ſaid new Feoffees thereby appointed, the d 
of 701. by them miſapplied, as by the ur 


is found; and alſo the Sum of 19 J. 197 f 
ob. according to their own Accounts remainin 
in their Hands. And that upon the Receinty 


the ſaid Sums of Money by the new Feotkalif 


there ſhall be the Sum of 20 J. laid up for} 


Stock according to the Direction of the (aj 

Wil, not to he expended. unleſs great New 
fity required it: And for the R 

| Remis and Profits of the ſaid Lands, wii 

| hereafter ſhall be yearly received, the ſaid Co 
miſſioners did further order and decree, H 

immediately after the Feoffments ſhall be mak 

to the ſaid new Feoffees, as aforeſaid ; Tha 
the ſaid new Feoffees ſhall chuſe and appoint1 


Bailiff, or Rent gatherer to receive and pathit 


the Rents, Iſſues and Profits of the ſaid Pre 

_ miſſes, who ſhall put in Security to the {ail 
Feoffees to make a true and juſt Account ond 
every Vear, of the Rents and Monies by him i 
be received, to the ſaid Feoffees; and if thi 
laid Bailiff, fo choſen, ſhall not truly and faith 
fully diſcharge his Office, That then the fail 
Feoffees ſhall put him out, and chuſe another 
Whom they ſhall approve of, to be Bailiff in hi 
ſtead. And it is further decreed by the fail 


Commiſſioners, that the ſaid old Feoffees ſhil 


the 


Reſt of ti 
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e ſaid new Feoffees all ſuch Deeds, Evidences, 
ritings and Books of Account, as belong or 


h | emiſſes, or any of them, by the ſaid Feoffees 
e Time being, there ſhall be reſerved the 
ue yearly Value thereof. And that no Leaſe, - 


| all be made but in Poſſeſſion, and not to ex- 


the ſaid Decree may appear. And this Re- 


0 „dent ſaith, That the ſaid Exceptants being 
Wy ſerved with the ſaid Decree, under Seal 


e, but for Delay have put in Exceptions 


Wonourable Court will not countenance, but 


J Wl conſider of Cofts to be paid by the ſaid 
ii Kceptants in Reſpect thereof. N 

5 Anſwer to the firſt | Exception. : 

by \ ND as to the ſaid Exceptants firſt Excep- 
ion taken to the ſaid Decree, this Re- 
-ndent ſaith, That the ſaid Exceptants being 

de rmoned to appear before the ſaid Commil- 


iu ers, before the Inquiſition was taken, upon 
ich the ſaid Decree is grounded; and appear- 


and having produced their Books of Ac- 
int touching their Receipts, and imploying of 
hene Charity in the ſaid Decree mentioned, and 
Wing delivered in a Schedule in Writing of 
ii Disbutſements ; This Reſpondent did, on 


Behalf of the Poor of H. and othets con- 
ned in the ſaid Charity, except to ſeveral. 
nicular Sums in the * Account mentioned, 


e ſaid new Feoffees, as aforeſaid, deliver up unto 


dncern any of the ſaid Lands, Tenements, and 
emiſſes. And that in every Leaſe thereafter to 
> made of the ſaid Meſſuage, or Tenement and 


| ereafrer to be made of the faid Premiſſes, 


Ded 21 Years after the making of the ſame, as 


this Honourable Court, did not perform the 


Wreunto, which this Reſpondent hopes this 
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as having been milapplied, and miſimployed þ 


che ſaid Exceptants, contrary to the Will of th 


ſaid V. S. the Particulars whereof amount to i 


3 the Whole the Sum of 110 J. 2s. 2 d. and ut 
fer down and mentioned in the Schedule here. 


unto annexed, intituled, The firſt Schedule: The 


| ſaid Particulars relating only to the Account of 
the (aid Exceptants, for the. ſeveral Years, fron 
the 2oth of April, 1685. And upon Hearing «ff 


the ſaid Exceptants and their Counſel touching 


the ſaid Account, and the ſaid particular Item 
in the Jaid Schedule hereunto annexed, men. 

_ tioned, touching which Items this Reſpondent 
did object before the ſaid Commillioners, tha 

_ thoſe Sums had been miſimploy'd by the lll 
Exceptants; The ſaid Commiſſioners, after Hen. 
ing and Examining the Tame, were ſatisfied, 
That the ſeveral Items or Sums in the oth: 
Schedule hereunto annexed, intituled, The ſel 
Schedule, amounting to 70 J. 8 . 3 d. being bin 


of the Items in the ſaid firſt Schedule mentionel 
were miſimployed by the ſaid Exceptants: An 


chereupon the Jurors impanelled and ſworn t 


enquire, and fipd the Matter touching the {ai 


Charity, did, after hearing the Evidence on bot 
Sides, find, upon View of the ſaid Except 

Books, and Conſideration had of the aforeſai 
Items, that the ſaid Truſt was apparently broke 
and that the ſaid Feoffees had within eig 
| Years then laſt paſt, miſimploy'd 70 J. of the ſal 


 Monies, contrary to the Intent and Meaning © 


the ſaid Donor, being the Items and Particul 
in the ſaid ſecond Schedule hereunto annex 


mentioned. And the ſaid Juroxs found, That o 
two Years then laſt paſt, the ſaid Exceptanl 
had let and demiſed the ſaid Eſtate at fo 
Pounds by the Year leſs than the Value, ® 


that over and aboye the ſaid 701, miſimplo) 


1 the ſaid Eſtate fo let at ſuch Under-Rent, | 
aforeſaid, the faid Exceptants had, according 


their own Accounts, remaining m their Hands 
Michaelmas 1692, 29}, 19s. f d. ob. as by the 
„ Inquiſition may appear. And che faid Com- 
-Wffioners, having heard the fait Exceptants and 
ir Counſel touching the Premiffes, did make 


h Decree, as aforefaid. But this Reſpondent is 
viſed, and doth inſt, That all the faid Items 
= Sums, in the fard firft Schedule mentioned, 
tre miſimployed by the faid Exceptants, con- 
ry to the Intent of the faid Donor, and the 
ole Sum of 110 J. 2.5. 2d. being the Amount 
all the faid Items in the ſaid fecond Schedule 
ntioned, ought to have been found, by the 
d Jurors, as miſimployed by the faid Excep- 
Ws, and onght to have been decreed by the 


ptants, as alfo feverat other Sums by them 
ſimployed for divers Years before the faid 
th of April 1685. And this Refpondent humbly 
des in the Judgment of this Honourable 
dure touching the fame, and humbly prays 
at the faid Exceptants may be charged with, 
d decreed to pay the faid Sum of 110 l. 25 24. 
Id may allo account for fuch other Monies as 
them have been mitimployed for divers Years 
fore the ſaid 2oth of April 1685. And this 


eſpondent ſaith, That as touching the Sum of 
by the faid Exceptants pretended to be paid 
eth to a Woman for teaching Children in . 
no of *Ppears to be the more unjuſtly miſimployed 
co the faid Exceptants, not only contrary to the 
exit of the faid Donor, but for that there is 
other Charity of 20 J. per Aunum given to 


antain a Schoolmaſter to teach Children 
ere; in which Charity three of the ſaid Ex- 
Pants, vis. R. H. J. H. and C. H. Senior, are 

e K * Truſtees 
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d Commiſſioners to be paid by the ſaid Ex= 


* 


 _ Charitable Ates. 
Truſtees, but have-alſo miſimployed that Chat 


ty ſor divers Years ; all which this Reſponden | 


humbly ſubmits to the 1 2 and Conf. ; 


ration of this Honourable Court. And this le 
ſpondent is adviſed, That the ſaid Exceptan; 
having been ſo heard by themſelves and the 


| Counſel, both by the ſaid Commiſſioners a 
the ſaid Jurors, touching the Premiſſes, and th 


{aid Jurors having found the Matter, as afor, 


ſaid, che ſaid Commiſſioners had juſt Cauſe u 


make ſuch Decree, as aforeſaid. And that th 
ſame is, for ſo much as is decreed; well made af 


grounded, without ſetting forth the Particul 


wherein or whereby the ſaid Miſimployment us 


made, otherwiſe than as aforeſaid. And the lai 
Inquiſition being taken upon ſuch Proceeding 
as aforeſaid, was, and is a ſufficient Ground, u 

Warrant for ſuch Decree to charge the faid Et 


ceptants, as this Reſpondent is adviſed. Andi 
the ſaid Exceptants can juſtify, That their en. 


ploying the ſaid Monies by them received, an 


in their Accounts mentioned to be disburld 
was fo disburſed according and purſuant to ti 


Intent of the ſaid Donor, They may there 
make a ſufficient Defence, and free and acqul 
themſelves, but not otherwiſe. And though it 
ſaid Exceptants do pretend, That they han 
really and truly laid out and expended all th 


Monies they ever received on Account of ti 


5 : {21d IJ. 8 his ſaid Charity, Will and Deviſe, an 


| which 28 they pretend, they can, if requilit 


fully make appear; and which, as they p!i 
tend, appears by the Book of their Account 
Let this Reſpondent faith, That the ſaid Lan 


were under-let 61. per Ann. leſs than they e 


formerly let for, and there was no Reaſon for! 


ny Abatement ; and in Truth the feveral It 


in the Schedule hereunto annexed, mention 


. * Wh 


/ 


lich a are taken” out of he ſaid Book, were not 
5006 in the Performance of the Taid Chari- 
nor according to the Will and Deviſe of the 
id V. S$, the Donor. And the ſaid Jurors did 
Don good Ground, as this Reſpondent is advi- 


mY; Money received by the ſaid Excep- 
And this Reſpondent doth acknowledge 
Pfad Decree to have the Donor's Will per- 


Piſter Intent or purpoſe, as by the ſaid Excep- 
E their Clerks, have the ſaid Book of Ac- 


Ints. But this Reſpondent doth aver, Thar 
doks, wroduced before the ſaid Commiſſioners, 
ght and Preſence. And it having been found, 
aforeſaid, That the faid Truſt was broken, 


d that the ſaid 701. was'milemployed, as a- 
reſaid, and ſuch other Breach of Truſt, as a- 


not reduced to five, a Breach of Truſt ap- 


1 aring in the ſaid Truſtees. And this Reſpon- 
an nt doth believe that T. H. and J. B. died a- 
well hut the Time in the ſaid Exception mentioned, 


t this Reſpondent inſiſts, that the ſame is nur 
terial to invalidate the ſaid Decice. 


: 
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, find the ſaid Truſt broken; and that the ſaid 
ceptante had miſimployed 70 J. of the faid 


med, as near as may be, but not for any ſuch 


Wn is ſuggeſted. And this Reſpondent doth. 
that he, or any of the ſaid Commiſſioners, 


Wunts in their Hands or Cuſtody, or that they 
sed to deliver the ſame to the ſaid Excep- 


Ie ſaid Book, and all other the ſaid Exceptants 


ere delivered by the ſaid Commiſſioners Clerk 
the Exceptant R. H. in this Reſpondent's 


refaid, the ſaid Commiſſioners had good Ries 
n and Ground, as this Reſpondent is adviſed, 
decree ſuch new Feoffment, as ↄforeſaid, to 
made; and the ſaid Exceptants ought to have : 
ade the ſame, notwithſtanding their Number 


Anſwer 
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3 . 8 to the ſaid Exceptant's ſecond Exceptiq 


ſaith, That the ſaid /. S. did by his Will direg, 
that after the Death of Margaret his Wife, and 
his Son V. M the then . | 
them, by the Adviſement and Requeſt of the Vi. 
car and Chauntry Prieſt, in the ſaid Will men. 
| tioned, ſhould make a new Deed of Feoffmen 


more, being of good Name, and free of Bit, 
to be named and choſen in the faid Town off 
or in other Towns next adjoining to the ſame, 
of and in all and ſingular the Lands, Tenemen 
and Premiſſes in the ſaid Will mentioned, with 
their Appurtenances, to hold to them and their 
Heirs for ever. And that he did further dirt 
in and by his ſaid Will, That at what Time ſe. 


_ ceaſed, they that were alive ſhould make a Det 
in Fee-ſimple of the ſaid Lands, Tenements and 
Premiſſes, with their Appurtenances unto tw 
Prieſts, or unto two other honeſt Men of god 
Fame, Freemen born, with two Prieſts, or tut 
honeſt Lay-Men, after peaceable Poſſeſſion, ani 

_ Livery and Seiſin taken, ſhould make a nei 


with them new choſed, being honeſt Men, ei 
have and to hold to them and their Aſſigns. An 


preſcribed by his ſaid Will, ſhould be obſer 


Anſwer to the ſuond Exception. 


taken to the ſaid Decree, this Reſpondent 


eoffees, or ſome 0 


unto twelve honeſt, lawful and truſty Men, « 


ven, or more to the leſs Number ſhould be d- 


Deed unto the ſame Feoffors, and to other 
dlible, of good Fame, and Freemen born, I. 
further willed, That the Order by him made an 


and kept always from Time to Time, in chulin 
and naming new Feoffees, when the moſt Pa 
of the old ſhould be deceaſed. And ie furth 
directed by the faid Will, That the nero 

ihe IE HP eolle 


R 
Wer 


> Appurtenances, give an Oath, and corporal- 


It the Aſſumption, with the Conſent of the el- 
er Feoffees, That they, and every of them, 
of Into their Power, without Covin, Fraud, or 
of Wcceit, ſhall keep and obſerve all the Contents 
F his ſaid Will: And that they, nor any of 
n hem, ſhall not turn, expend or beſtow any I- 
es, Profits, Rents, or Money ariſing, increa- 


hat they for their Time, | ſhall not lay to 


Charitable Ates. 
eoffees ſhall always firſt and before they med - 
le with the ſaid Lands and Tenements, with 


| ſwear, before the Vicar and Chauntry Prieſt 


Ing, coming, or growing out of the ſaid Lands 
Ind Premiſſes, to their own Uſes or Profits; and 


edge, Mortgage, or alienate any Parcel or 


_— 
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me 

Portion of the ſame, or any Thing thereto per- 

in ining, as by the ſaid Will appeareth. And this 
eu eſpondent further ſaith, That he believes, that 
en efore the Year of our Lord 1640, great Abuſes 
nd Miſimployment had been made and done 

„ ouching the ſaid. Charity; and that there was 


ya bis Honourable Court without any Commiſſion: 
and this Reſpondent upon Search finds, that Ex- 
neu eptions were taken and filed to that Decree, 
chend that the ſame proceeded no further, nor 


vas the ſame ſince performed, as this Reſpon- 


re | 
„ent believeth. But this Reſpondent finds 
A bereby, that it was ordered by the Perſons 


, named therein to be Commiſſioners, that when 


vever the greater Part of the Feoſſees are dead, 


ons as they ſhall chuſe, who ſhall enfeoff ſuch 


Decree made touching the ſame, on or about 
e 23d Day of Fanuary 1640, as by the ſaid Ex- 
Eeptions is ſet forth: But it appears by the Re- 
ord thereof, that the ſame was delivered in to 


hoſe who ſurvive ſhall make new Feoffments of 
he faid Lands and Tenements to two ſuch Per- 


ithers as ſhall be named and appointed to them 


is FTharikabie As. 
ö by the Vicar of H. for the Time being and the 
preſent Owner of the Chauntry Lands in H. ac. 
cording as is appointed by the ſaid Will: But 
the ſaid Order or Decree is miſrecited in the ſaid 
Exception, for it doth not decree that the ol4 
Feoffees of, and for the ſaid Donor's Gift, when 
their Number was reduced to five, ſhould make 
a new Feoffment, and not before, as this Re. 
ſpondent believeth. But this Reſpondent faith 
That the Commiſſioners for Charitable Uſes, 
or this Court, may, upon good Reaſon appear- 
ing to them, either for Breach of Truſt, or fo 
Negligence of Feoffees in a Charity, or for Mi. 
imployment of the Charity, all which in thi; 
| Caſe to the ſ4id Commiſſioners and Jurors did 
appear, order new Feoffees to be appointed, and 
a new Feoffment to be made; and the Commil. 
ſioners in the Decree againſt the ſaid Excep- 
tants have, for very good Reaſons appearing by 
the ſaid Inquiſition and Decree againſt the faid 
Exceptants, ordered a new Feoffment to be 
made, which the ſaid Exceptants ought to make, 
as this Reſpondent is adviſed ; and thar there is 
nothing in the ſaid Will, or the ſaid pretended 
former Decree, which doth or can reſtrain the 
ſaid new Commiſſioners from decreeing the 
ſame ; and the like Decree may be made here- 
after if Occaſion be, and juſt Cauſe appear for 
the ſame; and the fame is ſo far from being in. 
convenient or endleſs, that it is very convenient 
that unfaichful Feoffees ſhould from Time to 
Time be removed, and new Feoffees appointed 
and a new Feoffment be decreed on a Commil- 
don for Charitable Uſes, as the Cale fl 
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1 An Anſwer to the third Exception, 
* Exceptants to the ſaid Decree: This Re- 
ſpondent ſaith, That it appears by the ſaid In- 


8 
1 
* 
N. 
if 
N 
— 


Wtioned, as is before mentioned, and con- 


And as to the ſaid Exceptants Pretence, That 
they have laid out the ſaid Charity-Money in 


was made, which, as is pretended, found no 


I» + 
% 
© 


bn 


” {fonts alledged, nor doth believe they did fo, 


Miſapplications of the ſaid Exceptants, for 
ſome of the Time of their Management of the 


1 © ſaid Truſt: And if the ſaid Commiſſioners had 
E enquired more backwards, this Reſpondent 
E is well aſſured much more Money would be 


found to be miſapplied by the faid Exceptants. 


a And as to the Management of the ſaid Charity 


before 
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A to the third Exception taken by the ſaid 


Wquiſition and Decree, That the ſaid Exceptants 
have miſimployed 70 J. of the ſaid Charity Mo- 
Wncy, in the Time in the ſaid Decree men- 


ſequently they ought to be charged there- 
with, as if they had the ſame in their Hands: 


Manner as all their Predeceſſors have done, ever 
ſince and before the ſaid pretended firſt Decree 


Fault therewith : This Reſpondent ſaith, That 
he hopes this Honourable Court will not think it 
Vany good Juſtification for the ſaid Exceptants, 
that they have followed the Example of their 
Predeceſſor, in Breach of Truſt and Miſimploy- 
ment of the ſaid Charity- Money, which, if ad- 

WE mitted, would let in a Colour tO deſtroy all 
Charities, and fruſtrate the Intents of all Do- 
Enors of Charities. But this Reſpondent doth 
not know what the ſaid Exceptants, their Pre- 
deceſſors, did in the ſaid Matter by the ſaidExcep- 


nor is he willing to rake into their Aſhes, the 
„Matter in Queſtion not relating to them, or 
their Doings, but to the proper Actions and 
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before the ſaid former Decree, it appears by the 
fame, That great Abuſes and Miſimployment of 
the faid Charity appeared to be made before the 
Commiſſioners named in that Decree, which A. 
buſes the ſaid Exceptants would now have al. 
lowed as Precedents or Examples for them to 
follow: And this Reſpondent further faith, 
That the ſaid /. S. by his ſaid Will directs, that 
after the Deceaſe of his Wife, her Son, and his 
only Heir by him lawfully begotten, the Refi. 
due of all the Iſſues, Profits, and Rents, coming 
of the Premiſſes, fave what he had before willed 
to be diſpoſed and done, the Feoffees ' ſhould 
yearly receive of the Bailiff in the faid Will 
mentioned, to the Relief, Help and Profit of 
the ſaid Church of H. to the Profit of the Com. 
maons of that Town, and to other Works cf 
Charity: And if any Taxes or Subſidies, or any 
other Charge to be levied for the King's Grace, 

| happen to be granted, and the Inhabitants or 
Dowellers of the ſaid Town of H. hereafter at 
any Time to be charged and onerate with Pay- 
ment of the fame, then he willed, That the 
ſaid Feoffees lay out and diſtribute all fuch 
\ Rents paid to them by the faid Bailiff, remain- 
ing in their Hands, to the Relief, Help and 
Eaſement of the Commons there, in paying 
the faid Taxes and Subſidies (the Inhabitants 
and Dwellers in the Manor of the Lord S. Prior 
of S. of the Bow, of the Abbot of Terk, of the 
Michael College, and of Queen's College in 
Cambridge, and of the Manor of S. of H. afore: 
ſaid excepted and out-taken.) And in Caſe the 
faid Commons or Tenants be not charged with 


72 Payment of the faid Taxes and Subſidies, then 


he willed, that the ſame Refidue of Rents re- 
maining in the Hands of the faid Feoffees at 
their Diſcretion be diſpoſed among the pooi 
os Es Peopk 
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= Charitable Gtes. 
People of the fame Pariſh in Charitable 


WT ſaid Will; but in the Payment of their own 


WT which are excepted, as aforeſaid; and yer 
there are ſome Perſons within the faid Town, 


BS viz. the Vicar, and one P. a Cottager, and 


another whoſe Name this Reſpondent remem- 
bers not, who, as this Reſpondent believes, had 


little or no Benefit of the ſaid Charity by Pay. 


ment of their Taxes, as appeared before the 


BS ſaid Commiſſioners. And this Reſpondent doth 
inſiſt, That the ſaid Commiſſioners had Power 
to enquire into the Miſimployment of the ſaid 
Monies which were intended for the Benefit of 
the poor Tenants, or People in that Town, by 


the ſaid Will, but laid out by the Exceptants for 
Payment of their own Taxes. And the ſaid Will 


named in the ſaid Commiſſion to be new Feof- 
fees, amongſt others, which three were qualified 
according to the Appointment of the ſaid Will, 


© ſtates, and dwelling near to H. and not exclu- 
Will, or otherwiſe, 
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5 Deeds. And this Reſpondent further ſaith, 
That the ſaid Exceptants did not expend or diſ- 
WS poſe of the ſame according to the Intent of the 


; Taxes charged or chargeable upon their o. 
& Lands, which Lands lie in ſome of the Places 


having appointed new Feoffees to be choſen 
out of the ſaid Town, or the other Towns next 
© adjoining, the major Part of the ſaid Commil- 

ſioners did appoint three of the Commiſſioners 


they being honeſt Gentlemen of ſufficient E- 


„Led from being Feoffees; either by the ſaid 
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Charitable Ates. 
Charitable Uſes, 


Anſwer to the fourth Exception, 


1 S to the fourth Exception taken by the ſai 


41 \ Exceptants to the ſaid Decree, This Re. 


ſpondent ſaith, That he is adviſed, that the ſame 
is frivolous; for that though the ſaid Dectee 
_ doth mention it to be made at C. by the Com. 
miſſioners therein named, on the 13th Day of 
Tagen, 1693, And the ſaid Exceptants al. 
Tedge that it was only ſigned and ſealed by Sir 
C. H. and others in the ſaid Exception named, 


who (as is pretended) as well as many others d 


the ſaid Commiſſioners, that ſo ſigned and ſeal 
the ſaid Decree, were not preſent at C. on tha 


Day; yet this Reſpondent ſaith, That the In. 


quiſition was duly taken at C. and it is not m. 
terial whether all the Commiſſioners did ſign 
the ſaid Decree at C. or were preſent there at 
that Day; it being lawful for them, as this Re. 
ſpondent is adviſed, to ſign and ſeal the ſame + 
ny other Day aiter, or at any other Place, i 
ſatisfied in the Truth and Juſtice thereof, 
before the Return of the Commiſſion into this 
Court; and there was a Draught of the De. 
cree made at one Meeting of the Commiſſioner 
at C. and the ſame being agreed to by them, 
and ordered to be ingroſſed, and the fame be- 
ing ingroſſed, it was afterwards duly ſigned 
and ſealed by thoſe Commiſſioners who are 
mentioned therein to have ſigned and ſealed the 
ſame; and it is not material where, or when 
they ſigned and ſealed the ſame, as this Re- 
ſpondent is adviſed, ſo as the ſame was (igned 


and ſealed by four or more of them, before th: 
Return thereof, and at, and after the Day i 


the ſaid Decree mentioned, And this Reſpon- 
dent denies, that any of the ſaid Commiſſions" 


that 
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that heard, or were preſent at the hearing and 

aebating of the Matters on which the ſaid De- 

Cree was made, declined or refuſed to join in E 
the making of the ſaid Decree, to the Know- _. 
edge of this Reſpondent, or if they had, is it 
material, in Regard a ſufficient Number of Com- 
W:iFGoners did join in making of the ſame. And 
his Reſpondent denies, that any of the ſaid 
WCommiſſioners that ſigned the ſaid Decree were 
btained by this Reſpondent, who hath been 
Proſecutor thereof, to ſign the ſaid Decree 
Wiogly, or after the 13th Day of Janna laſt paſt, 
Whough, if he had, he is adviſed, it is not ma- 
Wrial., And this Reſpondent ſaith, That the 
Tord Biſhop of E. is named in the ſaid Com- 
Wniſion, and heard the Matter debated at C. at 
reral Days and Meetings often, and did ſign 
We ſaid Decree, though he is not named in the 
Wody of the ſaid Decree to have made the 
Eme, or to join in the making thereof; but by 
Wis ſigning thereof he joined in the making 
Pereof, and the ſame was made and ſigned by 
„ Gfficient Number of Commiſſioners, beſides 
We ſaid Lord Biſhop: And therefore this Re- 
Wondent abides in the Judgment of this Ho- 
Wourable Court in the Premiſles, and prays that 
Ie ſaid Decree may ſtand and be confirmed, 
With ſuch Amendments as this Reſpondent hath 
fore mentioned, if this Honourable Court 
Wink the ſame meet; and that the ſaid Excep- 
Ints may perform the ſame, and this Reſpon- 
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A Bill to have the Conſent of the Patron and Ord; 
nary, &c. for enlarging à Pariſh Church, an 
applying Money to Charitable Ules 


| Heweth, Cc. Your Orators A. B. and C.) 
10 Churchwardens of the Pariſh of, Gc. and 


E. F. G H. F. K. Cc. Principal Pariſhioner of 


the ſaid Pariſh of, Cc. for and on Behalf if 

themſelves and other the Pariſhioners and In. 
habitants of the ſame Pariſh, That where. 

as the Number of the Pariſhioners and It 
nabitants within the ſaid Pariſh have of lit: 
| Years been very much increaſed, and are con. 
tinually increaſing by Reaſon of the great Con. 
courſe of Perſons from London and other Place 
reſorting to and reſiding in the ſaid Pariſh, f 
that the Church belonging to the ſaid Pariſh; 
at preſent by Reaſon of its Smalneſs and irregy- 
lar Structure no Way capable of receiving ot 

containing ſuch Pariſhioners and Inhabitants x 
on Sundays and other Holy Days reſort and n. 
pair to the {aid Church (whereby many d 

them are deprived of the Benefit of joining in 

the publick Prayers, and having the Worddl 

God preached within the ſaid Church ; and 

whereas divers publick Veſtries and other gene. 

| ral Meetings and Aſſemblies of the ſaid Pi 
Tiſhioners and Inhabitants have been called aul 

held wherein, divers Methods and Expedient 

have been propounded and conſidered of in O. 
der to remedy and rectify the ſaid Inconvent 

encies; at which publick Veſtries it has be 
generally and unanimouſly agreed on and re 
ſolved, That the only proper and effectual Me 

thod to remedy the fame, will be by altering 
| | Y | PET | All 


8 A Iams i inet T7 — - a 8 s lc — * ho N 8 * P FREIE" wn“ L . 5 2 my _— 
te Wt e EET IR n nun o IDS b ” bod C bak" 5 , * 8 TY ' 
_ . 18 nn n 3 2 A ** n : l | 8 i , reds So A. : 8 
5 s CU; * 2 * — ae 2 Pr r es By 5 Le , \ EEE Av 12 r r = 8 2 
2 „ ? IS Sy 2 ** "3 > 4 1 1 1 145 = © © bi Fs : - 
7 3 «<> . * L =_ . fv} * E . 
a 4 "Y) 3 2 


* GRE" 


P 
7 FE 
S7 


i enlarging ſome Part of the preſent Structure 
che ſaid Church, that is to ſay, by pulling 
on ſuch Part thereof, and by erecting a new 
aitional Building to the ſaid Church, extend- 


4 ging and Augmentation of the ſaid Church 
Would not only be an Ornament thereto, and 


Waintenance and Support of the Poor of the 
ad Pariſh, by applying the Fees and Profits of 


cn additional Building towards their Mainte- 
„ace, therefore it was at ſuch publick Veſtries 
o agreed and reſolved that ſuch Fees and 
ofs ſhould be accordingly apply'd for and 
wards, Sc. And whereas at ſuch Veſtries, 
it appeared that the Charge of Erecting 


Wmaining in the Hands of L. M. of, Cc. the 


e Pews and Seats in ſuch additional Buildings 


(4  _—_ ſhould 


g in Length, &c. And whereas ſuch En- 


Wnduce to the Advancement of religious Wor- 
Wo, as aforeſaid, but alſo it would be a good 
pedient for making a better Proviſion for the 


rials in the ſaid Church, and of the Seats in 


Ich new Building, and finiſhing and adorning 
Je ſame with Pews, Cc. would amount to, & c. 
Ind there being formerly depoſited, and now 


Wm of 200 J. upon his Bond given to the ſaid 
Whurchwardens, the ſame being the publick 
Woney of the ſaid Pariſh, and given to the 
Nor thereof by the Will of, Cc. And it ap- 
Faring to the ſaid publick Veſtries and Al- 
Emblies of the ſaid Pariſhioners, That the Pro- 
s and Perquiſites that would ariſe by Letting 


d the ſaid Church; and from the Fees for Bu- 

als, Cc. would yearly amount to a much 
reater Sum than the Intereſt of the ſaid 200 J. 

d depoſited in the Hands of the ſaid L. M. it 
as alſo unanimouſly agreed and reſolved on 
y the faid Veſtry, __ That the ſaid 2001. 
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| ' ſhould be applied towards the Erecting ſug 
Building, and that the Pariſhioners and Inhahj. 
rants would advance and make good the Re. 
due of the Charges and Expences thereof oye 
and above the ſaid 2008. by voluntary Payment 
and Contributions, and that after the fil 
Building ſhould be finiſhed, all the Fees, Pro. 
fits and Perquiſites ariſing or accruing by Letting 
Selling or Diſpoſing of the Pews and Seats, &. 
| ſhould be wholly and only applied to the Re. 
lief and Maintenance of the Poor of the (il 
| Pariſh for ever; and thereupon your Orato 
and the Reſt of the Pariſhioners and Inhati. 
tants of the ſaid Pariſh well hoped and be 
lieved from ſuch a hearty Concurrence and . 
greement their good and pious Endeavoun 
would have had a ſuitable Effect. But fo its, MW 
cc. that your Orators are informed and advich A 
that by the ſtrict Rules of Law ſuch Applicatin 
of the ſaid 200 J. cannot be made without tis 
Decree of this Honourable Court; and thai 
| ſuch additional Building cannot be ered 
without the Licence and Conſent of the 0, 
dinary, Patron, and Rector of the ſaid Church; PF" 
and for that the Right Reverend, ec. (8 
Biſhop, Patron and Incumbent) are willing v8 
concur in ſo good an Undertaking, and for tha 
the faid L. M. is alſo willing to pay and 2, 
vance the ſaid Sum of 200 J. now in his Handy 
to the Churchwardens of the ſaid Pariſh fit 
the Purpoſes aforeſaid, Provided he may WM" 
indemnified by Decree of this Court for ſo 0" 
ing, and for that, Cc. the preſent Overleers( 
the Poor of the ſaid Pariſh of, Ce are likewik 
willing to concur in ſo good an Undertaking 
and comply with the Deſires of your Orth 
and the Reſt of the Pariſhioners therein, © 
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1 on Ge. and foraſmuch as your Orators and 
ec ſuch their good and pious Purpoſes for 
Pority, nor can have any Redreſs of the In- 


| onveniencies aforeſaid, or any Relief in the 
remiſſes but by the Aid and Aſſiſtance of this 


ndent aforeſaid, may be directed by the De- 


Wardens of the ſaid Pariſh, or ſuch others as 


ol. now in his Hands, in Order to be em- 


Wh may by ſuch Decree be directed to con- 
Int co the paying and advancing the ſaid 


Pg 
8 
2 
* 


W that End may have Power to apply the 


Fibutions from the ſaid Pariſhioners and In- 
Jabirants for that Purpoſe; and that the 


Piſpoſing of che ſaid Pews and Seats in ſuch 
dditional Buildings may be wholly and only 
8 


e Reſt of the Pariſhioners have no Means to 


ant of 2 good and ſufficient Power and Au- 


3 ſigh and Honourable Court. To the End 5 
Herefore that the Ordinary, Patron and In- 


Nee of this Court to join in granting a Li- 
Wence to your Orators and the Reft of the Pa- 
Wſhioners for the Erecting ſuch additional 
Wuilding to the Pariſh Church of, &c. And that 
Je ſaid L. A. may be alſo thereby decreed ro 
Wdvance and pay into the Hands of the Church. 


or Lordſhip ſhall think fit, che ſaid Sum of 
Woyed in and about the ſaid Building; and that 
Whe ſaid, &c Overſeers of the Poor of the ſaid Pa-. 


Woo |, for the Purpoſes aforeſaid- And that 
Wour Orators and the Reſt of the Pariſhioners 
Way be alſo thereby enabled to undertake _ 
Ind perfe & the ſaid additional Building; and 


Pid 200 J. in and about the ſame; and like- 
Wile to collect voluntary Payments and Con- 


employed 


— 2 * * , ERIN = * 0 : * a * * * TIES WY an * = - } 
4 EE” N ; Y i, Kb. hd 4 5 W : 7 Ae Wh dn des p 4 * Y a a N & N 4 25 2 2 
* * 4 A r * #45, i * 8 W ld * F — Fe TE as 2 &. 25 oF * # \ ; id ru 5 
-.-. FRG FB ö . * , 5 ; 
o \ * a 4 N * 6 . „ * 4 
+ BE * * 9 8 ; 
* * 
d r * - - * 
| » F 1 by 8 # = - 4 TY Al 
l EF) . 20 4 N a 
_ 
4 8 25 f 
l q , . 
r : = 
* 
: 


„ vers thereunco authorized by Decree of 
i Honourable Court: In tender Conſidera- 


Frofirs and Perquiſites ariſing by Letting or 


/ 147 , | 


— pre re eo ID 


ar 


mmm": Cyaritable Ges. 
Relief and Maints 
f the. ſaid. Pariſh ci, 

may mak 


| a employed towards the 
nance of the Poor 0 


Cc. And that your Lordſhip. 
3 — further Order and Decree in the Pre 
miſſes as to your Lordſhip ſhall ſeem jul 
and equitable. May it pleaſe your Lot, 


ſhip, Cc. 3 

Proceſs pray'd ag 

+... ns Incumbent L. 
dhe ſaid Pariſh. 


ainſt the Ordinary» Patron UM 
M. and the: Overſeets « 


eee , 


ach Stawell, Widow Dowager and Adminiſtratrix of 

Lord Stawell, intituled to a Portion of 10000 1. 
10 be raiſed out of a Term of ninety-nine Tear s out 
F divers of ber Father the Earl of Salisbury's Aa- 
vors and Lands, becoming payable to her hefore her 
= Marriage, of which ſhe received only 254 |. and 
= afterwards intermarrying with the Lord Stawell, 
= ho by Marriage Agreement was to ſettle on her an 
= Anmuity of 1500 l. per Annum, to be iſſuing out 
= of his Lands, to commence immediately after his De- 
= ctuſe in Lieu of Dower. And ſeveral of her Fa- 
tber the Earl of Salisbury's Lands being by Act of 
Parliament veſted in Truſtees, to be ſold for Pay- 
nent of the ſaid Lady's, and other younger Chil- 
dens, Portions : Truſtees having ſold the ſame, 
ad the Sum of 5277 1. 10 s. appointed to be paid 
= by the Purchaſer, as Part of the ſaid Lady's Por- 
= tion, but forbid by her Truſtees to be paid to the 
Led Stawell before he made ſuch Marriage Settle=. 
went: Aud the Lord Stawell dying before he did 
© the ſame, and C. S. one of the Defendants, pre- 
© tending an A gument of the Money from the Lord 
. in bis Life-time: The Lady exhibits this Bill a- 
; gainſt the Purchaſer and Truſtees | for her Share of the 5 
Furcbaſe- Money and againſt C. S. the Aſſignee, and 
| againſt Truſtees of her Father s Will for the Reſidue 

J ber Portion unpaid, that they may account with 
E ber, and that the Money payable by the Purchaſer 

and Truſtees may be paid ber in her gwn Right. 


WW T[Unbly, &c. unto your Lordſhip 24. Lady 
S. Widow Dowager of the Right Ho- 
durable Fohn Lord S. lately deceaſed inte- 
late, and alſo Adminiſtratrix of the Goods 

21211 — = x 


7 


* 1 — os $ ng 
- 7 we + 
A wept eIRaigy nen 
. _ 


6 7 1 
* ** 8 1 1 " " D on 
n - 1 * 
py — — — n 2 A K 
„ * 3 - 2 — 4 — — — 9 * 
* - _ - - 
» Nn 1 . 


190 1 6 
' Chartels, Rights and Credits, by Virtue of Let 
ters of Adminiſtration-to . her committed by the 
Prerogative Court of Canterbury, as by the fail 
Letters of Adminiſtration ready to be produced 
to this Honourable Court, 'more clearly may 
appear, That your Oratrix by Virtue of the 
Will and Sertlements of her late Father, Jann 


n 


Earl of S. deceaſed, is intituled to the Portion 


of 10000 J. to be paid at her Age of eighteen 


Fears or Day of Marriage, which ſhould fir 
happen; which Portion was to be raiſed out of 


one or more Terms of ninety-nine Years, «f 
and in divers Manors, Meſſuages, Lands, Te 


nements and Hereditaments, limited by the 
| ſaid Earl for that Purpoſe. And your Oratrr 
further ſheweth, That before her ſaid Marriage, 
your Oratrix attained her ſaid Age of eighteen 


Years, and received the Sum of 2541. in Part of 
her ſaid Portion. And the ſaid Fobn Lord 6. 


being acquainted that your Oratrix was wel 
intituled to the ſaid Portion, and that the ſam: 
was become due and payable, and ſtood ſe- 
cured, as aforeſaid. He the ſaid F. Lord S. en- 
tred into a Treaty with your Oratrix's Friend 
and Relations for a Marriage to be had between 


him and your Oratrix; and in Conſideration of 


the ſaid Portion and Marriage did poſitively 2 
5 gone to ſettle and aſſure vour Oratrix for her 


ife a yearly Payment or Rent-charge of 1700 


| a Year to be iſſuing out of all or a ſufficient 
Part of his Manors, Lands, Tenements and He- 
reditaments in the Counties of D. S. and /. 
and elſewhere in the Kingdom of England; or 
otherwiſe to ſettle and aſſure to, or for your 
Oratrix's Benefit, a yearly Payment or Rent- 


charge of 150 l. a Lear for her Life, the ſame 
to commence immediately after the Death of 


the ſaid Lord 8, and to be in Bar and full S-. 


3 tislfackion 


| 


F action of all Dower and Thirds which your 
WDcacrix might claim out of any of the ſaid Ma- 
Wors, Lands, Tenements or Hereditaments. And 
ix accepted of the ſaid Agreement, and 
ance thereof, and thereupon did intermarry 
ich the ſaid F. Lord S. on or about the 26th 
T | 
WT ord 1691, and the ſaid Lord S. did ſeveral 
Weclare that he would ſettle the ſaid Rent- 
Wharge of 1500 J. a Year upon your Oratrix 


e no Prejudice to your Oratrix if he died be- 


3 
1 1 
— 

—»” 
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WOratrix would in ſuch Caſe be intitled to 


Wettle the ſame, and had given Directions to 


ther, and the Right Honourable the Counteſs of 


Will of her ſaid Father, they or ſome of them 
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And the ſaid Lord S. was content, and did agree 
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our Oratrix further ſneweth, That your Ora- 


Wuſted to, and depended upon a juſt Perfor- 


ay of April, which was in the Year of our 


Times after his ſaid Marriage, promiſe and 


Wccordingly. And your Oratrix's Friends ſome- 
Wines preſſing him therein, he declared it would 


Wore he ſhould ſettle the ſame, for that your 


Power out of his ſaid Eſtate, which Dower 
Wrould be more valuable to your Oratrix than 
Whe ſaid Rent- Charge; nevertheleſs he the ſaid 
Lord S. was preparing, as he-pretended, to 


ECounſel for that Purpoſe, and the Truſtees for 
Waiſing your Oratrix's - Porfion : And alſo the 
moſt Reverend Father in God, John Lord Arch- 
Wbiſhop of Canterbury, and others, who were O- 
werſeers of the Will of your Oratrix's ſaid Fa- 


BB, who was your Oratrix's Guardian by the 


did ſeveral Times give Notice, or cauſe No- 
Itice to be given to the ſaid Fobn Lord S. that he 
ſhould not receive your Oratrix's Portion, un- 
til he had made a Settlement upon your Ora- 
[trix in Lieu thereof, according to his Agree- 
ment and frequent Promiſes for that Purpoſe, 
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Payment of the Legacies and Debts of the ſaij 
late Earl, an Act of Parliament was made in 
this preſent Parliament, intituled, An AC for th 


gi ven and owing by James late Earl Salisbury. h 
Which Act the Manor and Site of the Manor d 
Andrews, with the Appurtenances, and dives or. 


raiſe the ſaid Portions, Debts and Legacies, and 
particularly the Sum of 9745 J. 17 s. 6 d. in full 
for your Oratrix's Portion: And the ſaid Tru. on 
| ſees appointed by the ſaid Act of Parliament, in 
Purſuance of their Truſt, have lately ſold unto cr 


'Manors, Lands and Hereditaments in Chefhun 


the ſaid Truſtees did diſtribute and appoint the 


not to receive the ſaid Portion until ſuch 
Settlement ſhould be made. And your Oratr s 


further ſheweth, That for the more ſpeedy iis 
raiſing of the. ſaid Portion, and other the Por, 


tions of your Oratrix's Brothers and Siſters, an 
better ſecuring the Portions, Debts and Lepaciy 


Meſſuages, Lands, Tenements and Herediu. ore 
ments in Cheſt hunt in the County of Hertford, aud f 
divers other Manors, Meſſuages, Lands, Ten. 
ments and Hereditaments of very great Value, 


are veſted and ſettled in Sir V. B. Baronet, S.?, rat 


Eſquire, E.S. and F. F. Gentlemen, and their 
Heirs, in Truſt, by Sale thereof, forthwith i 


* 
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Sir Edward D. Knight, and his Heirs, the fail 
for the Price of 175001. which Purchaſe-Money Nai. 


ſaid Sir E. D. to pay as followeth ; (that is tb g. 
ſay) to the ſaid Lord Biſhop 332 J. 10 s, in full r 
of his Legacy, 52771. 10s. in Part of your Wai 
Oratrix's Portion; 6440 J. to your Oratrixs ai 
Brother Robert Cecill, in full of his Portion, and 


4959 J. to Sir William Forreſter, being all that te- Nc 


mained unpaid of his Lady's Portion, who wi 
your Oratrix's Siſter. And the ſaid Sir E. D. his eo 
Purchaſe-Money, being ſo diſtributed and 2p WW 
pointed; it was ſo inſerted and expreſſed in the 
JJV ͤ 26 oe any 


nveyances of the ſaid Premiſſes in Cbeſt hunt 


I Counſel, che ſaid Lord Archbiſhop, Lord S. 


Wurchaſe-Money fo diſtributed amongſt them. 


id Sir E. D. ſhould actually pay the ſaid Sum 


5 
N alishury, did charge and direct the ſaid Sir E. D. 


nd his Scriveners Mr. 7. E. and J. V. who 
anſacted the ſaid Purchaſe for him, and pre- 
t ared and ingroſſed the Conveyances thereof, 
0 What they ſhould not pay the ſaid 5277 J. 105. r 
day Part thereof, unto the ſaid F. Lord S. until 
| Wc ſhould give the ſaid Truſtees or Earl, or 
me of them, Satisfaction touching the ſaid Set- 


0 criveners, that they ſhould make Uſe of that 
id WOpportunity to prevail with the Lord S. to make 
e ſaid Settlement. And the ſaid Sir E. and his 
id Scriveners, did promiſe and agree, that they 
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i E. o. And at the Inſtance and Advice of 


en Cecill, and Sir M F. were made Parties to 
e ſaid Conveyances, to the Intent that they 
Wight therein acknowledge the Receipt of the 


War che ſaid Truſtees did never intend that the 


WF 5277 l. 10 5s. to the ſaid Lord S. until he 
Would make a Settlement on your Oratrix ac- 
Wording to his Agreement and Promiſes, as a- 
Poreſaid; and they the ſaid Truſtees, or ſome 
f them, or your Oratrix's Brother, the Earl of 


Jement. And told the ſaid Sir E. B. and his ſaid 


ould not pay the ſaid Money to the ſaid Lord 
5. without the Privity and Conſent of the ſaid 
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ll WTruſtees or Earl, or ſome of them: And the 

ur aid Truſtees and Overſeers, or your Oratrix's 

x5 Waid Brother the Earl of Salisbury, did declare 

nd Wo the ſaid Sir E. and his Scriveners, that they 
e- would before that Time have ſued the ſaid 


compelled him to have made the ſaid Settle- 
nent, (and fo in Truth they would) but that his 


Lord S. in this Honourable Court, to have 


W Pri vi. 


e onal; Bills; * 
; o 8 f 2 1 ; 0 4 
Privilege of Parliament obſtructed it; and thy 


' fuſed to have made the ſaid Settlement, they 
would put him to ſue for the ſaid Money in 
this Honourable Court, whereby this Coun 
mi ght the better have it in their Power to 


he received the ſaid Money. And your On. 
trix further ſheweth, that the ſaid J. Lord x, 
in the Month of November laſt, fell ſick, and in 
the Space of ſix Days after died, but his Sick. 
neſs was not looked upon as mortal till about 
two Days before his Death; and then he wx 
ſo much diſordered with his Sickneſs, that i 
was not thought fit to trouble him with any 
Diſcourſe of his Affairs and Buſineſs ; and the 
ſaid J. Lord S. died of that Sickneſs on or about 
the laſt Day of November laſt, having Iſſie 
only A. S. his Daughter and Heir, who i; 
not yet one Year old. Whereupon your Om 
trix who was a Stranger to his Affairs, did 
in the Preſence of ſeveral of his Relations, 
| Cauſe Search to be made in his Scrutore and 
little Trunk, and all other likely Places in tho 

| Houſes in Arlington. ſtreet near St. Fames's, whers 
he died, to ſee if any Will of the ſaid Lord &. 
could be found. And finding none, your Ort 
trix did Cauſe Enquiry to be made of N. R. Elq; 
who was his Counſel or Agent in all his Af 


Lord S. and the ſaid Mr. R. aſſured your Ora 
trix and her Friends, that the ſaid Lord fincg 
his Marriage with your Oratrix, and long be 
fore his Death, had ordered him the ſaid Mr.! 
to cancel a Will, which the ſaid Lord S. hat 

made before his Marriage with your Oratri! 


therefore if upon Tender of the ſaid Money þy 
the ſaid Sir E. he the Lord S. ſhquld have u. 


compel him to make ſuch Settlement befor, 


ſairs, whether he knew of any Will of the fail 


ant 


| £ 5 


q tad given bim 
Jocher; and that accordingly the ſaid W 


= long ſince cancelled, and that the ſaid ſud- 

In Sickneſs and Death of the ſaid Lord S. had 
Wevented him from preparing and preſe nting 
his Lordſhip another Will according to the 


tion cauſed a Scrutore or Cabinet of the ſaid 


untry, wherein ſhe apprehended the Lord S. 
ed to keep Writings of great-Concern; and 


en the ſame was brought to the ſaid Houſe 

"HS Arlington-ffreer, your Oratrix cauſed the ſame 
ee ofned in the Preſence of divers of his 

"WW: /ations, but no Will could be found therein; 
: that for any Thing your Oratrix yer know- + 


ſlate, and therefore your Oratrix hath ob- 
ned Letters of Adminiſtration out of the Pre- 
, ative Court of Canterbury, bearing Date the 
dth Day of December 1692, to be granted ro 
of all the Goods, Chattels, Rights and Cre- 
os of her ſaid Husband 7. Lord S. and there- 


. Keive the ſame as Part of his Aſſets. But your 
ax is adviſed, and doth inſiſt that the ſaid 
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Inſtructions for drowing 


in 


id Iaſtructions, and he faid he was fure his 
idſhip died Inteſtate, and therefore adviſed 
Sur Oratrix to take out Letters of Adminiſtra» 
on, And your Oratrix for further Satiſ- 


Word S. to be ſent up to London out of the 


b, or doth appear, the ſaid Lord S. died in- 


in Caſe the Lord S. had any Right to the 
d 5277 J. 10s. due from the ſaid Sir E. D. 
to the Remainder of your Oratrix's ſaid 
tion, your Oratrix is well intitled in Law to 


M1. 10 5. and the ſaid Remainder of her 
Ition, being 4372 J. 105. are due to her in 
* own Right, and ought to be paid to her, 
retained by her to her own Uſe, your O- 
x being willing that the ſame ſhall go _ | 
ah es ++ 
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to have been ſettled upon her; and your 0. 
| ratrix hath cauſed Demands to be made on hy i 


Sir E. D. and of the ſaid 4372 J. 10 5. fron : or 


be in Part of Satisfaction to her for the ſj 
Rent charge of 1500 J. per Annym, which ough 


Behalf of the ſaid 52771..10 s. from the ſil 


the ſaid Truſtees; and well hoped the fit en 
ums of Money would have been paid to he WR 


Aan, Goldſmith, and S. his Son, E. S. Eſquit 


accordingly. . But ſo it is, may it pleaſe you 
Lordſhip, that the ſaid Sir E. D. and the fail 
| Truſtees, do refuſe to pay the ſaid Monies, pr. 
tending that the ſaid Lord S. did in hi; i 
Life-time make ſome Aſſignments or Appoin. e 
ments of the ſaid Money to ſome of the Con 
federates herein after named; and the Truth, 
your Oratrix hath diſcovered ſinge the Dea WA 

of the ſaid Lord S. that there was a Deſign an! WR 
_ Confederacy carried on in the Life-time « 8 


Perſons as yet unknown to your Orattix 
_ (whoſe Names when diſcovered, your On. 
trix prays may be made Parties to this Bil, 
with apt Words to charge them) to deprine 
your Oratrix of the ſaid Sums of Money b 


| Truſtees, as aforeſaid. And for that Purpok 
the ſaid C. S. E. S. and N. R. or of other Per 


ſions for whom they acted or were intruſted, di 
vers great Sums of Money; for ſecuring 


the ſaid Lard S. by and between C. S. of Ls 
and the ſaid N. R. T. E. J. V. and divers other 


due to her from the ſaid E. D. and the fad 


the ſaid Confederates do pretend, that tht 
ſaid J. Lord S. hath received and borrowed of 


whereof, as they pretend, the ſaid Lord s. 
Hath made one or more Letters of Attorney, 
Notes, Deeds or Writings, whereby, as the) 
pretend, the ſaid Money due from the 1 


nd. and the ſaid Truſtees, or ſome part 
lereof, are aſſigned or appointed to be 
ad unto them, or one of them, or ſome o- 
er Perſons in Truſt for them, or for whom 


= ey act or are intruſted. And they do inſiſt 


Wore eſpecially, that the ſaid 5277 /. 10 5s. due 
Jom the ſaid Sir E. D. was become the proper 


e ſame Lord S. did actually ſeal and execute 


Wid ſign a Receipt for the ſaid Money indorſed 
pon the ſaid Conveyances ; whereas in Caſs 


Wr Appointment of the ſaid Money, the ſame 
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om the ſaid Sir E. D. the ſame was in the 


| Time of his Sicknefs, ſome few Days before 
died, and it was by the Contrivance of the 
ie Mr. R. C. S. J. V. and J. E. who all knew, 
heard or been informed before they ob- 
ied the ſame, that the ſaid Truſtees and the 
e id Earl of Salisbury, or ſome of them, had 
g arged and directed the ſaid Sir E. P. 7. K 


: Iny Part thereof, until the ſaid Truſtees and 
4 earl were ſatisfied touching the ſaid Settlement; e 


: ormed likewiſe, that the ſaid Truſtees and Earl, 
be of chem, had faid and declared, that 
e would make Uſe of that Opportunity to 


prevail , with the Lord S, to compel him to 
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Wonies of the ſaid F. Lord S. and in his Power 
eſſign the ſame, for that, as they pretend, 


e ſaid Conveyances to the ſaid Sir E. D. and 


We ſaid Lord S. did make any ſuch Aſſignment 


Wnounted to no more than only a Letter of 
Wtorney, and determined by his Death, and 
Wone but your Oratrix is legally intitled to re- 
Weive the ſame, or to diſcharge the ſaid Sie 
b. and the Truſtees thereof. And in Caſe 

De ſaid Lord S. did ſeal the ſaid Conveyances, 

Wr ſign any Receipt for the ſaid Money due 


Ind F. W. not to pay the ſaid 5277 J. 10s. or 


Ind they all knew and heard, or have been in- 


make 


that his Privilege of Parliament obſtructed i \ 
and therefore they would put him to ſue ſu i 
the ſaid Money, that they might the better o. 


all knew alfo, and had heard or been informeq 
that the ſaid Sir E. D. T. E. and F. V. ſome « 
one of them, had promiſed and agreed, d; 
they would not pay the ſaid Money to the (ad 
Lord S. without the Privity and Conſent of the il 
ſaid Truſtees or Earl, or ſome of them. An 


TFruſtees long before any of the ſaid Purchals 
Money was paid, (that is to ſay) in or about the 
Month of May laſt; and it happening that the 

aid Earl of Salisbury, the ſame; or the nat 
Day was committed to the Tower upon falſe lc. Wi 
-- cuſation, the ſaid Sir E. D. refuſed to pay ay 
Part of the ſaid Purchaſe Money, and there Wi 

on a Suit was commenced againſt him in this 

Honourable Court by the ſaid R. C. Eſquir, i 

and Sir . F. to compel him to pay their 

Shares thereof, or elſe to reconvey the fail 

Premiſſes to the ſaid Truftees, and quit the {aid 

Purchaſe: And the ſaid Earl being afcerwai 
| bailed upon Security to appear the laſt Micha 


' Courſe of the ſaid Court, could not be finally 
diſcharged till the laſt Day of the ſaid Term 
altho' it manifeſtly appeared that lie was fal 

accuſed by a perjured Villain that had forge 
his Hand, and was indicted for the ſaid Per 


ed willing co proceed in the Purchaſe, and t 


make 2 Settlement on your ſaid Oratrir, du 


tain a Settlement for your Oratrix. And thy 


the Truth is, the ſaid Conveyances to the fail i 
Sir E. D. were executed by the ſaid Earl ani 


ma, Term at the King's: Bench Bar, did accord-W 
ingly appear in the ſaid Court; but by the 


ry, and to be tried for the ſame at the Bar 0 
the ſaid Court: And the ſaid Earl being atlal 
finally diſcharged, the ſaid Sir E. D. then ſeem 
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If 


Al of Salisbury, who is intitled to the Sur- 


os of the ſaid Truſt-eſtace, did inſiſt, that the 


add Sir E. D. ought to pay Intereſt for all the 


id Purchaſe Money from the Time of the ſaid 
W115 executing of the ſaid Conveyances un- 
che ſaid Purchaſe-Money ſhould be actually | 


id; and the ſaid Diſpute touching the Inte- 


a continued till after the, Death of J. Lord 


z and then the ſaid Sir E. D. did ſubmit to pay 


Witereſt to the ſaid Earl for all the ſaid Pur- 
Whaſe-Money, for all the ſaid Time ſince the 


dhe ſaid purchaſe- Money. But the fait 27 
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Necuting the ſaid Conveyances, except the 


et Fortnight or thereabouts. And the whole 


: ntereſt being then computed for all the ſaid 


Wie, the ſaid Earl upon the whole Matter 


R 


* 


N% 


Wought fit to abate him 50 J. out of the whole, 
d thereupon the ſaid Sir E. D. paid the Re 
due of the ſaid Intereſt to the ſaid Earl, And 
Four Oratrix chargeth, that notwithſtanding 
We ſaid Conveyances were executed by the ſaid 


Warl and Truſtees in May laſt, yet in Regard 


We ſaid Sir E. D. refuſed to perfect the ſaid 
Purchaſe, and to pay the ſaid Purchaſe- Money, 
Whe ſaid R. C. and Sir V. M. would not accept 
Of the ſaid Sir E. D. for their Paymaſter, and 


Niſcharge the ſaid Truſt-eſtate, and therefore by 
Wheir Bill in this Court prayed, - that their Por- 


Tons might be ſatisfied out of the ſaid Truft- 
ſtate, And in Truth, the ſaid Conveyances 
emained depoſited in the Hands of the ſaid 


F. V. and T. E. in Truſt, and for the Benefit 


df all Parties concerned, and to be delivered 


Put, either to the ſaid Sir E. or to the ſaid - | 
al; and the ſaid Truſtees according as the 
aid Sir E. D. the ſaid Earl, and the ſaid Tru- 


Nees, ſhould afterwards agree amongſt them- 


eres; and ſome ſhort Time after the ſaid 1 
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diſcharged, as aforeſaid. Ar which Meeting 


Propoſals, in Regard none of them were vil. 
upon the ſaid Truſtees, and their Counſel 8 


 faid Purchaſe, and reconvey the Eſtate, for thit 


E. D. had firſt refuſed to pay the ſaid: Purchaſ 
Money, there was a Meeting at the Houſe 9 
Sir A. K. of all or moſt of the Parties concery, 
ed; (that is to ſay) there were then preſent the 
ſaid Lord Biſhop, R. C. Eſquire, Sir V. M. dir 
E. D. and his Son; the ſaid E. S. and J. F. a 
the ſaid 7. W. and alſo Counſel for the (ai 
Earl and Truſtees, and for the ſaid Sir E.). 
At which Meeting, after full Debate of all the 
Matters, the Counſel for the ſaid Sir E. D. dil 
poſitively adviſe him not to pay the ſaid Pu. 
chaſe-Money; the particular Accuſation (where. 
upon the ſaid Earl was committed) being then 
not known; and although the Particulars and 
Falſeneſs of the Accuſation were ſhortly after 
| wards known to the ſaid Sir E. D. yet he ws 
| fo ſcrupulous, that he would not pay the fail 
Purchaſe. Money till the ſaid Earl was finlly 


at Sir A. K's, it being propoſed that the Pur 
chaſe. Money ſhould be depoſited in a Thir 
Hand until the ſaid Earl ſhould be diſcharged, 
or elſe lent out to the Exchequer ; none of tei 
ſaid Parties would agree to either of the fail 


ing to ſtand to the Hazard thereof. And there. 
that Time preſſed the ſaid Sir E. D. to quit ths 


there were ſeveral other Perſons that were de 
ſirous to buy the ſame, and give as much d 
more Money for it, notwithſtanding the ſa 
Earl lay under ſuch Accuſation and Imprilon 
ment. And the ſaid Sir E. neither accepting 
refuſing that Offer, he was then told that a BI 
mould be forthwith filed againſt him in til 
Court to compel him either to proceed in, 0 


- 


1 


Wfcerwards Proceſs of Subpæna ſerved upon him to 
nſwer the ſame 3 and he appeared thereunto, 5 
Ind took out a Copy of the ſaid Bill, and an 


Wy che ſaid E. S. and F. F. or one of them, that 
WW: ſhould be arreſted thereupon ; and the ſaid 
Wir E. D. did ſo far decline the ſaid Purchaſe, 
What although he had taken Goldſmiths Notes, 
Sayable to the ſaid Parties to whom the ſaid 


f the ſaid Conveyances; yet immediately up- 
In the ſaid Earl's Impriſonment, he delivered up 

She ſaid Notes to the Goldſmiths, and took 
Notes for the ſame Money payable to himſelf ; 
Ind afterwards drew out, uſed and diſpoſed of 
he ſaid Money, or Part thereof, for other Pur- 


pards take Goldſmiths Notes payable to the 
aid Perſons who were to ſhare his Purchaſe- 


hat he and the ſaid Earl ended the ſaid Diſ- 
ute about Intereſt at Salisbury Houſe, and the 


Alo he then either gave his own or Goldſmiths 
g otes for the ſaid Money due to the ſaid Lord 
; DiWiſhop, and the ſaid Intereſt due to the faid 
tien; and thereupon the ſaid Mr. Cecil] and Sir 


Vol. II. and 
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tachment iſſued againſt him for not anſwer. 
We the ſame ; and he was ſeveral Times told 


Money was appointed to be paid, with Intent 
deliver the ſame as Payment upon executing 


doſes; and the ſaid Sir E. D. did not after-_ 
noney, until the Day, or a few Days before 


Lord Stawell died the Morning of that Day. 
Un which Day, being the zoth of November 
alt, the ſaid Sir E. D. then paid the ſaid R. C. 
ſquire, and Sir V. M. their Proportions of the 
1 Of aid Purchaſe-Money, | by delivering to them 5 
odſmichs Notes payable to themſelves; and 


V F. did execute the ſaid Conveyances ; and 
then, and not _—_— ſaid Earl and E. S. 
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"RE Additional Bills. 0 

and F. F. did agree, that the ſaid Conveyancg 

ſhould be delivered to the ſaid Sit E. D. and the 

ſaid Sir E. D. did thereupon execute a Counter. 

part thereof to them. And the faid Sir =.0, nc 

* directed the ſaid Mr. V. to carry the ſaid Con, Wha 
" %& veyances.the next Day to Lambeth to be exe. 

= - Ccuted by his Grace of Canterbury, and to take hj 

1  Grace's Receipt for his Share of the ſaid Pur 

chaſe- money. And your Oratrix further cha 

geth, That from the Time the ſaid Conveya. 

ces were executed in May laſt, until the zoll 

Day of November, neither the ſaid Earl, not 

the ſaid Truſtees, had ever ſeen or peruſed the 

ſame, bur depended upon the ſaid Mr. V. and 

Mr. E. that they had ſafely kept the ſam; 

But the ſame being then produced at Salj 

Bury. Houſe, for the ſaid Mr. Cecill and Sir V. 

to execute; it was obſerved that the fail 

Lord S. had executed the fame, and had ſub 

_  feribed a Receipt indorſed thereupon for ths i 

 faid $2771. 105. and it was then intimated by 8! 
the faid Mr. . as if the ſaid Lord S. had 

ſigned the ſame Money to Mr. C. S. or ſome o. 

ther Perſon. And the ſaid Sir E. D. thereupol 

6 asking the ſaid Earl and the ſaid E. S. and J. 

 - what he ſhould do with the ſaid 5277 J. 10% 

and to whom he ſhould pay the ſame, they al 

did forbid him to pay the ſame to the fail 

Lord S. and told him, that it being Part d 

your Oratrix's faid Portion, ſhe had a Right t 

retain the ſame in Regard there was no Seit. 

ment made upon her; and in Caſe the {ail 

Mr. W. or his Partner were prevailed upon b 

the faid Mr. R. and C. S. to carry, ſend 0 

produce the ſaid Conveyance to the ſaid Loi 

S. to be executed, and for him to ſign a fe 

Y | ceipt thereupon, it was a Breach of Truſt il 

_— them, and was without the Privity, hou 
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r Bills. 
ge or Conſent of the aid Sir E. D. the Earl 
if Salizhury, ot the ſaid Truſtees, who intruſted 
bem with the Cuſtody of the ſaid Convey- 


W:viog private Intimations from the ſaid Mr. 


Wow the ſaid Purchaſe proceeded, and what 
W ikclihood there was of accommodating the ſaid 
Wiſputes relating thereunto, they often preſſed 


ratuity, if he would pay the ſame; but he 


r. V, and his Partner, and prevail:d with 


Wicy is ſo far altered, as that your Oratrix is 


id Appoincments until after the Death of rhe 


The laid Earl, and the ſaid E.S. and J. F. did en- 
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iInces; and the ſaid C. S. and the ſaid Mr. R. 
W and the ſaid Sir E. D. from Time to Time 


e {aid Sir E. D. to pay the ſaid Money to 
Whem, or to the Lord S. or his Order, and of- 
Wced him great Abatement and Allowance or 


; eing fearful of Trouble, refuſed them, and 
Whereupon they applied themſelves to the ſaid 


em to produce the ſaid Deed for the ſaid 
Word S. to execute, as aforeſaid; and they now 
Nope and pretend, that the Property of the Mo- 


Weprived of her Equity of relieving the ſame; 
bereas by the ſaid late Act of Parliament, the 
Waid Earl and Truſtees had Time to pay your 
Wratrix's ſaid Portion until Chriftmas laſt: And 
Witho' it is mentioned in the ſaid Conveyance, 
What the Truſtees do thereby appoint the ſaid 
W277). 105 tobe paid to the ſaid Lord S. as 
Wart thereof, yet the ſame was no ſuch fixt Ap- 
Wointmenc, but that the ſaid Truſtees might 
Wave altered the ſame, eſpecially when the ſaid 
Wir E. totally refuſed to comply with any of the 


id Lord S. And the Truth is, and the ſaid 
Fir E. and Mr. V. do very well know, and rhe 
aid Me. R. and Mr. S. have been informed, that 


Peavour as much as might be, to keep it private 
rom the ſaid Lord S. and Mr. R that they had =» 
Hr M2  appoinied 
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Additional Bills. 
appointed any Part of the ſaid Purchaſe-mony 
to be paid to the ſaid Lord S. and therefore he 
was not deſired to meet at the ſaid Sir A. N. 

but the (aid Sir E. D. and Mr. W. do well knoy 

. that it was then, and at ſeveral other Tims, 
debated and. conſidered how the ſaid Lord, 
might be prevented from receiving any Part d 
the ſaid Portion unleſs he made a Settlement, 
neither in Truth can any of the ſaid Tranſadh 
ons prejudice the original Right and Equity 
which your Oratrix had for having and .retaits 
ing her ſaid Portion towards Recompence and 
Satisfaction of the ſaid Settlement, which the 
faid Lord S. before Marriage agreed to make 
upon her, "eſpecially your Oratrix, during al 
the ſaid Tranſactions, being under Coverture 
and in Minority; your Oratrix not attaining 
her Age of one and twenty Years, until about 
the Time of the Death of the ſaid Lord S. And 
the Hardſhip is the greater upon your Oratiiz, 
FF for that ſince the Death of the ſlid Lord &. i 
== ma appears impoſſible that your Oratrix ſhould 
= have her Rent-charge of 150ol. a Year out d 
the faid Lord S. his Edtate, not only for tht 

his Daughter and Heir the ſaid A. S. is undet 
Age; but alſo, for that the ſaid Eſtate is great 
ly incumbred with Mortgages, and otherwise, 
and conſiſts chiefly upon Reverſions, upon Let 
ſes for Lives. And ſometimes alſo the Friend 
and Relations of your Oratrix's ſaid Daugbtet 
Ann S. and allo of William now Lord S. who ö 
about the Age of ſeven Years, and Brother 0 
E S. Eſquire, who is about the Age of fit 

| Years, or ſome of the Friends and Relations 0! iſe: 
the ſaid Lord William and Edward, on their he. 

* hHalfs pretend, that che ſaid Agreement for 1 
Rent charge of 15001. a Year of your Orauit 
is not a ſufficient Agreement in the —_ 

- | PETS > ; ©, pd 
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nd that your Oratrix's Demand alſo of re- 
aining the ſaid Portion is to their Prejudice, 
ind that the ſaid Portion ought to go as Part of 
he Perſonal Eſtate of the ſaid Lord S. ſhe the 
aid Infant A. S. being intitled to ewo third 
Warts of the Surplus of the ſaid Lord S. his per- 


pretended, a Right in Equity to have-all the 


| aid perſonal Eſtate applied to diſmember the 
Neal Eſtate of the ſaid F. Lord S. the Inheritance 


ich a Mortgage for 6000 I. And otherwiſe 
Whey the ſaid William Lord S. and E. S. do pre- 


Ne Prejudice of your Oratrix's ſaid Paughter, 


) c 

˖ ord S. his real and perſonal Eſtate; and alſo 
ray be to the Prejudice of the ſaid . Lord S. 
ad E. S. if any ſuch Right they have, as afore- 


durable Court will aſſign a Guardian for all 


„ee ſaid Infants in this Suit to defend their 
Rights. And your Oratrix further chargeth 
„bat as to the Demands. of the ſaid C. S. E S. 
bad N. R. that the ſaid Lord S. was not really 

e ndebted to them at the Time of his Deceaſe, 
5 rr at the leaſt not in any conſiderable Sum of 

o loney; and whatſoever is due to them, the 

e eme ſtands ſecured by one or more Recogni- 

a ances, Bonds or Judgments in great Penalties. 

e. d in Caſe they have any Aſſignment of the 


aid $277 J. 10 6. or any Part thereof. or of the 


1K | lad romaining Part of your Ocatrix's faid Por- 


2d the Inheritance of the aid three Infants; 


Paal Eſtate. And all.the ſaid Infants having, as 


hereof is deſcended to the ſaid A. S. as his 
eie at Law, fave only to the Manors and Lands 
Wa C. in the County of S. which are incumbred 


Wend, that the Inheritance and Right of Re- 
Wcmption thereof doth belong to them. And in 
 WMecoard your Oratrix's ſaid Demands may be to 


Wand to the leſſening her Intereſt in the faid 


hid, your Oratrix humbly prays that this ho- 


Lord S. was much incumbred, and having Cah 
in the ſaid C. S. his Hands, he ſuffered the ſaid 
C. S. to lend the ſame; and the ſaid C. S. agreed, 

that all the Securities which he had from the 
Lord S. ſhould be a Security to the ſaid Mr. Shel. 
den for his Money which he ſo lent; and tho 


Shelden for the ſame Money, and hath promiſed 
to make it good to him. . Beſides which, the 
ſaid C. S. being a Goldſmith, hath Silver 
 Trencher-Plates, and other Pieces of Plate, 
and divers Jewels, and other Things of Value, 
which belong to the ſaid Lord S. in his Cuſto- 
dy; and being a Caſhier or Banker, great Sums 
of Money were received and paid in by him on 
Account of the ſaid Lord S. And there were 

great Dealings and Tranſactions and Bargains 
between him and the ſaid N. R. and J. Lords, 
particularly touching the Place or Profits ol 

the Office of Water-Bailiff in London, and di- 
vers Debts and Portions due to Orphans of the 
City of London, and others from the Chamber 


that they would be hindred from receiving the 
ſame; and they knew that the ſaid Conveyan. 
ces were ſo depoſited with the ſaid J. E. and 
F. V, for the Purpoſes, and upon the Occaſion 
| herein before ſer forth; and that your Or. 
trix's Friends would diſpute” the Payment there. 
of. And as to the ſaid Mr. Shelden, he did not 


divers Grants, Aſſignments and Contracts wer 


WM” Addittonal BY 19, yl 
tion, they did not advance any new Money 
thereupon ; and were told, and did apprehend 


deal with the faid Lord himſelf, or if he did, 
he had, or was to have ſome extraordinary Ad. 
vantage thereby, in Reſpe& of ſome Bargain 
or Hazard; or elfe he knowing that the ſaid 


{4id C. S. is likewiſe anſwerable to the ſaid Mr, 


or Chamberlain of the ſaid City of London, ot 
from the Corporation of the ſaid Ciry. And 


made 


R 
ade by, to and with the ſaid C. S. and N. R. 
one of them, for and concerning ſuch 
gehts: And allo for and concerning the ſaid 
ce and Profits of Water- Bailiff, and con- 
ning divers other Matters. All which 
rants, Aſſignments and Contracts were ſo 
jade by them in Truſt for the ſaid Lord S. and 
h his Account; and what Money was paid in 
Wurſfuance, or as the Conſideration thereof was 
ally the proper Money of the ſaid Lord S. 
nd on his Account, or elſe they did agree to 
W- Partners, or go ſome Share with the ſaid 
Lord S. in thoſe Bargains; but never paid 
eir Proportions of Money which they ought 
pay on thoſe Accounts, And the ſaid Mr. R. alſo 
Wceived, and had in his Hands divers great Sums 
Money, Pieces of Plate, Jewels, and other 
Wingsof great Value, which did belong to the ſaid 
Lord S. which he ſometimes pretends were 
Wiven him: But in Truth he is accountable for 
We ſame, and he hath, or had alſo divers 
Tounterparts and Copies of Mortgages, De- 
Wazances, and other Securities, entred into by the 
id 7. Lord S. and divers Articles, Aſſignments, 
ontracts, and other Papers and Writings belong- 
g to the ſaid F. Lord S. all which he ought to 
Peliver to your Oratrix; and he having been 
Witruſted by the ſaid F. Lord S. in all his Affairs, 
Pargains and Dealings; and your Oratrix being 
Wn utter Stranger thereunto, he ought to diſ- 
over the ſame to your Oratrix, and to ſet 
orth all the Debts, Claims and Demands, ac- 
Fording to the beſt of his Knowledge and In- 
ormation, which any Perſon or Perſons had, 
Pr could claim from or againſt the ſaid F. Lord 
d, at his Deceaſe, and now hath or can 
Plaim againſt your Oratrix as Adminiſtra- 
Prix of the ſaid J. Lord S. and for what, wich 
1 „„ whom, 


whom, and when, and by and upon what W 
cCurities, Covenants and Agreements, and hoy 
much is really due thereupon. And the fad 
Mr. R. doth alſo well know, and hath been in. 


S and were otherwiſe indebted and accounth| 
to him at the Time of his Deceaſe, or had «© 
tered into ſeveral Covenants, Contracts or J. 
greements with the ſaid Lord S. which were, or 


: nefit of his Lordſhip; but the Names and Hy 


chargeth, that the ſaid T. E. and F. V. had fe. 
veral Dealings with the Lord S. either on he. 
half of themfelves, or ſome of their Client; 
and they, or the ſaid Clients, do pretend that 
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Death indebted or accountable to them, d 
| ſome of them; whereas in Truth they were in- 


Put fo it is, that all the ſaid Confederates do 
_ refuſe to make any Diſcovery of the Premiſſes 


Books of Accounts, or any of the Secuſities, 


Deeds, Writings, Notes, Copies or Papers ft. 
| lating to the Premiſſes herein before ſet forth, 


appear, that all their pretended Demands ate 


2. 


I 
1 3 9 

_. 
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formed that many Perſons had received prey ile: 
Sums of Money belonging to the ſaid F. Log 


were pretended or expected to be for the Be. 


bitations of all thoſe Perſons, and all other the 
ſaid Particulars concerning them, he doth r. 
fuſe to diſcover. And your Oratrix further 


the ſaid F. Lord S. was at the Time of his 
debted and accountable to the ſaid J. Loid $ 


to your Oratrix, or to produce their own 


All which they ought to do, for that there). 
and upon their Diſcovery upon Oath, it vil 


farisfied, and that they are really indebted-ant 
_ accountable to your Oratrix as Adminiltrati 
to the ſaid J. Lord S. in Civers great Sums d 

Money. All which their Dealings and Pre. 

tences are againſt Equity and Conſcience, ant 
Jour Oratrix is properly to have Relief in thi 

{> < e 5 ee Honourabh 
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one Bis. 
Honcurable Court in all the Premiſſes of your 
Hieatkix's Bill. And your Oratrix's Witneſſes 
who could make Proof of the Premiſſes, being 
eicher dead or in remote Parts beyond the 
Seas, ſo that your Oratrix cannot have the Be- 
nefit of their Teſtimonies. To the End there- 
ore that the ſaid Truſtees Sir V. B. S. P. E. S. 
end F. F and the ſaid Sir E. D. N. R. C. 8. 
and S. E. Sheldon, T. E. and F. F and other the 
ſaid Confederates when diſcovered, may true 
Anſwer make to all and every the Premiſſes 
of this your Oratrix's Bill, as fully and particy- 
larly as if the ſame were here again repeated 


N 


* 


1 interrogated: And particularly whether al! = | 


che Circumſtances and Tranſactions relating:to + 


„our Oratrix's ſaid Portion, and the ſaid Mo- — 7 
„ey payable by Sir E. D. are not ſuch as are L 


Wherein ſer forth, or how otherwiſe. And that 
che Money payable by Sir E. D. and the ſaid 
Truſtees may be payable to your Oratrix in her 
own Right; and may account with your Ora- 
trix in the Premiſſes, and pay unto your Oratrix 
what ſhall appear due to her from them on ſuch 
Account, and that your Oratrix may be fully 
relieved againſt them in the Premiſſes, accord- 
yg to Equity and Juſtice. May it pleaſe, & c. 
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Plaintiff being Purchaſer of an Efite of the late Eo 
„f S. deceaſed, by Ad of Parliament veſted in 


| Truſtees for Sale, | and ſome Part of the P urchaſe. 
Mone) being appointed by Truſtees to be paid my 
tbe Lord Stawell deceaſed, who dying, the Moy 


unpaid, and the Lady M. bis Wife and Admini 


ſtratrix, demanding the ſame by exhibiting by 
Hill in this Court; and alſo one S. 4 Goldſmith 


exbibiting bis Bill againſt him for the ſame Me. 


| ney, as aſſigned to bim by the Lord S. in bis Life 
time, exhibits bis Bill, that the Lady and S. my 


6 interplead with each other, and proceed to a D.. 


fermindtion of their Properties in the ſaid Mny 
and that the Plaintiff may bring his Money int 
Court, or be otherwiſe indempnified againſt bit 
their Claims and Pretences; and makes Affdunit 
at the Bottom of the Bill, that he exhibits the [am 
voluntarily at his own Coſts, and not at the Pa. 
ſuaſion or Coſts of either Party, Defendants. 


T JUmbly complaining, ſheweth unto you 


11 Lordſhip your Orator Sir E. D. of Lond, 


Knight, That the Manor of A. and diver 
Lands, Tenements and Hereditaments, late the 


Eſtate of the Right Honourable Fames Earl of 


Salisbury deceaſed, being by Act of Parliament 
veſted in Truſtees for Sale and Diſpoſal of the 
fame ; your Orator did contract and agree for 
the Purchaſe of the ſame, for the Sum of ſeven- 
teen thouſand five hundred Pounds, of which 
ſaid Sum there was appointed to be paid in 
Purſuance of the faid Act by the Truſtees 
therein named unto J. Lord S. deceaſed, 5277. 
105. And your Orator further ſheweth, That 
the Truſtees, and all other Perſons concerned 
in the ſaid Manor and Premiſles, and particulat- 
ly the faid Lord S. did by good Conveyance 


in 
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he Law, convey the ſaid Premifſes to your 
ator and biss Heirs. And the ſaid Lord S. 
ing, as Your Orator was informed by one 
$. of London, Goldſmith, appointed the ſaid 
b771, 104. to be paid unto him the ſaid C. S. 
bur Orator did appoint the ſaid M. S. to meet 


erſons the Money payable to them; and the 


ber Perſons not attending at the ſame Time, 


Werween the Lord Salisbury and E. S. and J. F. 


Wid Money to the ſaid Mr. S. notwithſtanding 


put Letters of Adminiſtration of all and ſingu- 
War the Goods, Chattels and Credits of the ſaid 
Tord Stawell, and demands the ſaid Money of 


is Bill in this Honourable Court againſt your 
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Salighury- Houſe to receive his Money at a 
ime when your Orator was to pay the other 


id Mr. S. did then attend, but ſome of the 


de Payment of the Monies was deferred to a 
uther Time; and afterwards upon Diſcourſe 


o of the Truſtees, touching the ſaid Matter, 
ey did forbid your ſaid. Orators paying the 


Wn Order of the ſaid Lord S. to pay the ſaid 
Wloney to Mr. S. as he informed your Orator; 
Ind ſoon after the ſaid Lord S. died, the ſaid 
Money remaining unpaid, And your Orator 
Wirther ſheweth, That after the Death of the 

Eid Lord S. MA. Lady S. his Widow, did take 


Four Orator, as alſo doth the ſaid Shales. And 
Pow ſo it is, may. it pleaſe your Lordſhip, that 
Che ſaid Lady S. combining with the ſaid Mr. S. 
Ind Mr. F. and Sbales, or ſome of them, and 
Frith Sir. . B. S. P. Eſquire, and James Earl of 
Palibury, did on or about the four and twen- 
picth Day of Fanuary laſt, exhibit her Bill in 
This Honourable Court againſt your Orator, and 
The ſaid C. S. and others, to compel your Ora- 
Kor to pay the 5277 l. 105. unto her the ſaid 
Lady S. and the ſaid C. S. hath alſo exhibited 


Orator 


3 


* 
* 
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Orator and the ſaid Lord S. to compel your 0 


S. and not to the Lady S. He the faid 8. py, 
tending that the ſaid Lord S. before his Dea, 
did by his Deed or Writing under his Hand an 
Seal, aſſign and transfer the {aid Money uno 
him the ſaid Mr S. for a valuable Conſideratiqh 


S. in his Life-time. And the ſaid M. Lady 5 
dy her Bill pretends, that the Lord S. did upon 
or before his Marriage with her, make an 


to be laid out in Lands to be ſettled on her, 


| ſons aforeſaid, your Orator hath been. con- 

| rained to keep the ſaid Money dead at great 
Hazard, and cannot diſpoſe of the ſame, or be 

_ diſcharged thereof, till the Pretences of each 
Party to the ſame are determined, who like. 
_ wiſe inſiſt, that your Orator ſhall pay Inteteſt 
for the ſaid Money in the mean Time, and make 
no Speed to the hearing of the Cauſes, but de- 
lay the fame on Purpoſe to charge your On. 
tor with Intereſt thereof: And albeit your 0- 


Bills, and offered to pay the ſaid Money into 
Court, yet the faid Confederates do oppoſe the 


have brought his Bill of Interpleader, whereby 
your Orator is neceſſitated to bring this Bill 


whereof he prays the Conſideration of this 
Court. In tender Conſideration whereof, and 


of the ſaid Monies but by the Aid and Af 


rator to pay the ſaid 5277 I. 30 s. to the ſl 


in Money paid by the ſaid S. to the ſaid Loy 


execute an Agreement in Writing, whereby 
the ſaid 5277 l. 10s. with other Money, were 


which was never done ; and by Reaſon of ſuch 
or the like Pretences of the ſaid. feveral Per. 


rator hath put in his Anſwer to both the ſaid 
ſame, pretending that your Orator ought to 
and whereby he hath been put to great Charges 
foraſmuch as your Orator hath no Way to be 


relieved in the Premiſſes, and to be diſcharged 


ſiſtance 
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"Additronal Bis. 373 
dance of this Honourable Court, To the 8 | 
d therefore that the ſaid Confederates may 
wer the Premiſſes, and that the ſaid Lady 
de S. may interplead with each other touching 

ie ſaid Sum of 5 277 J. 10s. and proceed with 
Ft to a Determination of their reſpeive 
Ights and Properties in the ſaid Sum, and that 
Dur Ocator may bring the ſame into this Ho- 
Wurable Court, and may thereupon or other- 
iſe be diſcharged of the ſame, and may be in- 
empnified agarnſt all Claims and Pretences of 
be ſaid M. Lady S. and C. S. and either of 
Dem, touching the ſaid Money; and your O- 
Wcor on Conſideration of the whole Matter 1 
Way have ſuch Relief in the Premiſſes, as ſhall. 4 
WW: agreeable to Equity and good Conſcience. 1 
ay it pleaſe your Lordſhip to grant unto your 
Prator not only your Lordſhip's Letter to be 
Wiceced to the ſaid M. Lady S. and James Earl 
Wl Salicbury, deſiring them to appear before 
our Lordſhip in this Honourable Court to an- 
er the Premiſſes; but alſo their Majeſties 
Waoft gracious Writ or Writs of Subpæna to be di- 
a ed to the ſaid Sir . B. S. P. E. S. J. F. and 
s. thereby commanding them at a certain 
ay, and under a certain Pain therein to be li- 
Wiiced, perſonally, &c. I 
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The Plaintiff Sir E. D. maketh Oath, That 

W this Bill is exhibited by him voluntarily on 

| his own Account, and at his own Coſts, 
and not at the Deſire or by the Perſuaſion, 
or at the Coſts of any of the Parties, De- 
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fendants to the ſame. 
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Plaintiff having lent 4000 l. to Lord S. on Aga 
of his Share of the Purebaſe- moneꝶ f the Earl if F 
his Father-in-law's Eſtate, by A& of Parliamay 
weſted in Truſtees to be ſold, and the Lord S, dy 
before Payment, and bis Lady and Adminiſ ram 
claiming the ſame, and the Purchaſer keeping th 
Money in bis Hands, exhibits his Bill for Relief 4 

. - gainſt the Lady S. and the Purchaſer, 


. COS = — — 


'T TUmbly complaining ſheweth, &. your 0 

TT] rator C. S. of Landon, Goldſmith, Tha 
| the Right Honourable James late Earl of Sul 
== bury deceaſed, did ſome Time before his Death, 

—_— which happened on or about the Month of, 9 
4 make his laſt Will and Teſtament in Writing 

1 intending thereby to make an. ample Provilin 

= _ for his Family; and amongſt other Bequeſt i 
| 


the ſaid Will mentioned, he the ſaid Earl di 
thereby give and bequeath to the Lady 1 
his Daughter, the Sum of ten thouſand Pound 
of lawful Money of England for her Portioh 
and by his ſaid Will did charge his Manor ff 
amongſt other Things, for the Payment ther 
of. And afterwards by an Act of Pariiament 
made in the Year of our Lord 1691, by Cor 
| ſent of the Right Honourable James Earl of 
 lishury, Son and Heir of the ſaid late Earl, uh 
the Petition of the younger Children and Us 
—dittors of the ſaid late Earl, or ſome of then 
for the better ſettling and ſecuring the Paymell 
of the Portions, Bequeſts and Debts of ti 
ſaid late Earl: It is enacted, That the {a 
= Mlanors and Lands amongſt others, ſhould 
—__ veſted in Sir . B. Baronet, S. P. Eſquire, I. 
=. + ' Eſquire, and F. F. Gentleman, and their Fil 
5 „in Truſt, that they by making Mortge ge 
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y abſolute Sale of the Premiſſes, ſhould raiſe agg 

ay the ſeveral Sums of Money remaining due 

> the Daughters and younger Sons of the ſaid 
de Earl, and other the Sums of Money in the 

id A& appointed to be paid; and that the 

Nurchaſers ſhould hold the Lands and Premiſ. 
; ſo ſold; diſcharged of the faid Portions or 

equeſts, and other Monies appointed to be 

Sid; ſo as the Monies raiſed by ſuch Sale 
lould be paid towards the Diſcharge or Sa- 

faction of ſuch Bequeſt, and other Monies 

able by the faid Act. And it was, and is 

Wrther enacted by the ſaid AR, that the ſaid 

Wruſtees might order and appoint how the 

Wonies raiſed by Sale or 1 ſhould be 

Wplicd for Satisfaction of the Perſons concern- 

W therein; as by the ſaid Act, Relation there- 

| Ito being had, doth and may appear. And 

Nur Orator further ſheweth, That the Truſtees 

bpurſuance of the Truſt repoſed in them by 

We ſaid Act of Parliament, and by Conſent of 

We {aid James now Earl of S. did agree to ſell 

Wc {aid Manor of C. and Lands thereunto be- 

ging, among other Things, to Sir E. D. of 

n, Knight, and his Heirs, for the Sum of 

oo l. and by the like Confent of the ſaid 

l, did appoint the ſaid Sums co be paid in 

ner as followeth ; (viz.) To the moſt Re- 

Fend Father in God, Fob», now Lord Arch- 
hop of Canterbury, the Sum of 5327. 10s. in 

Wl Satisfaction of all his Demands, to the 

bt Honourable Fohn Lord Stawell, ſince de- 

Pfed, the late Husband of the Lady M. the 

Im of 5277 1. 105. in Part and towards Satiſ- 

ion of the Sum of 9745 J. 17 s. 64. by the 
Act limited and appointed, to be paid to 

, as the ſaid Lady M's Portion, as aforeſaid ; 

to the Honourable Robert Cecill, „ 
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e of 644 o J. and to Sir N. E the "a, 
4950 J. in Kall of all their Demands, by Virys 
of the Will of the ſaid late Earl of Salichuy, 
the ſaid Sir . F having married the Lady 1 
7, one other of the Daughters of the ſaid lay 
of Saliibury. And your Orator further ſhey. 6 
eth, That by Indenture Sextipartite, bearing on: 
Date the Third Day of May 1692, made be. 
tween the ſaid F. Earl of Salisbury and Fray Wiſer: 
his Wife, of the firſt Part; the ſaid Sir V B. ani nd 
other the ſaid Truſtees, of the ſecond Par; Mid 
the ſaid Foby Lord Archbiſhop of Canterhuy $8 
Thy Fobn Stawell, R. Cecill, Sir W. F. and Sir RH 
| Knight; of the third Part; J. H. Gentleman d Wn 
the fourth Part; Sir E. D. of the fifth Par; WW + 
and V. D. Son and Heir apparent of the 2 
Sir E. D. of the ſixth Part: And in Purſuance of WW» 
the ſaid Act of Parliament, and in Execute 
of the Truſt repoſed in the ſaid Truſtees, they WW! 
by the Conſent of the ſaid Earl, who wa WW i 
Party conſenting thereto, did convey and aſſure i 
by good Conveyances in the Law, the fad i 
Manor and Premiſſes to the ſaid Sir E. D. (ot Nec 
in Truſt for him) and his Heirs, as in and by 
the ſaid Deeds duly executed by and betuee Wi 
all the ſaid Parties, and by Fine or Recovery 8 
' thereupon had, levied and ſuffered berweet * 
them when produced, will appear. And your Wo «. 
Orator ſheweth, That in full Execution of thi to 
ſaid Contract and Purchaſe ſo made by tbe * 
| faid Sir E. D. he the ſaid Lord Srewel! did gig m 
a2 Receipt for the ſaid Sum of 5277 J. 10 ou 
dorſed on the ſaid Deed of Pens, as ther May 
on is to be ſeen in theſe Words following, did 
Received the Two and twentieth Day of Noreſ ou 
ber, Anno Dom. One thouſand fx 3 ning | 
Tao, by me the within named John Lord Stave, £ 
2 | = 


£ 
UG! 
Pe 
2 
to 


en Pounds and ren I lawful Money of 
gland, of, and from the within named Sir E. D. 


to me by him aid, and is Parcel 77 the Sum of 
enteen dean five hundred Pounds, the Pure baſe- 


| . 1 ſay received Five thouſand 120 hundred ſes 
ty ſever Pounds ten Shillings Stawell. 
ad the ſame Day, and at the ſame Time, the 


in theſe Words following, (viz.) the two 


Wd twentieth of November, One thouſand ſix 
Wndred ninety two; Sir, I deſire you will pay 


Por, would be good Payment when the Pur- 


our Orator did really, and bona fide lend and 
RY to, or to the Uſe, or to the Order of the 
id Lord $. ac ſeveral Times, the Sum of four 


Wd twentieth of Juh, one thouſand ſix hundred 


ing the Confideration- Money within mentioned, to 


bmey for the Premiſſes within granted and convey- 
id Lord S. wrote a Letter to the ſaid Sir E. 


We Sum of Five thouſand two hundred ſeventy ſeven 
Wounds ten Shillings, for which I have already given 
4 Receipt upon your Deed of Purchaſe from the 
3 ar of Salisbury unto Mr. GC. I. whoſe Receipt : 
be your Diſcharge from your Friend Stawell. 

Ws in and by the ſaid Letter ready to be pro- 
Wuced appeareth z which ſaid Letter was ſo 
Wrote by the ſaid Lord S. for and upon the 
Wccount and Conſideration, that your Orator 
Wd before that ſupplied the ſaid Lord S. 
With che Sum of 400 J. as hereafter is men- 
Woned; and for Security hereof, he agreed to 
gn co your Orator the ſaid Sum of 5277 J. 
and which he knew, as alſo did your O- 


aſe- money for the ſaid Manor and Premiſſes 
me to be paid, and in Confidence thereof 


Wouland Pounds. And in Conſideration there- 
, the ſaid Lord S. by his Deed, dated the one 


ninety- 
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nl two hundred and ſeventy 


178 . _Addiflonal Bills, 
ninety-two, reciting the ſaid late Earl of 3, 
lisbury's Will, and the Portion of Ten thouſand 
Pounds thereby bequeathed to the ſaid Lady i 
and the ſaid Act of Parliament, and a Recog. 
nizance dated the ſixteenth of June then if 

paſt, entred into by the ſaid Lord S. to your 0. 
rator for Payment of Three thouſand Pound 
lent by your Orator to the ſaid Lord S. And 
that your Orator had then lent One thouſand 
Pounds more, which made up the Sum of Four 
| thouſand Pounds, did bargain ſell, aſlign, an 

- ſet over to your Orator, his Executors, Admint. 
ſtrators and Aſſigus, the ſaid Sum of ten thou. 
ſand Pounds, or ſuch Part thereof as ſhould be 

due to him, and intended to be raiſed and pail 

by the ſaid Act of Parliament, and thereby in. 
powered your Orator to receive the ſaid Ms 

' ney: But under this Proviſo and Condition, 
That if the ſaid Lord S. his Executors or Ad. 
miniſtrators, did pay your Orator the ſaid Sum 

of Four thouſand Pounds with Intereſt, on the 
Nine and twentieth Day of September, On Wi 
thouſand fix hundred ninety two, then che (aid | 
Deed to be void, as in and by the ſaid Dei BE 
ready to be produced, and duly executed under 

the Hand and Seal of the ſaid Lord S. may 
more fully, and more at large appear. Al 
Wl |... Your Orator further ſheweth, That the ſaid Lo 
—_ S. did not only fail in paying the ſaid Feu 


"LA 
3 


= | thouſand Pounds with Intereſt to your Orato!, 
= but he afterwards about the nineteenth of $- 
— tember laſt, did borrow of your Orator one hui. 
1 gtred Pounds more. And the ſaid Lord S. U 
—_ - his Steward Mr. Sberweod did afterwards, (vis) 
1 about the Nineteenth Day of November lil, 
| l draw a Bill of Three hundred Pounds for b 
1 e Lordſhip's Account to J. D. therein named, & 
| firing your Orator on ten Days Sight to poſe 


Addittonai Bills 16% 
im che Taid J. D. Three hundred Pounds 5 
Wwhich ſaid ; th of One hundred Pounds, and 

WThree hundred Pounds the ſaid Lord S. did a. 
eee and promiſe your Orator ſhould be repaid 
im out of the ſaid 5277 l. 105. in Sir E. D. 
bis Hands. And in Putſuance of ſuch his ſaid 
romiſe and Agreement, the ſaid Lord S. did as 
Wfoceſaid, on the Two and twentieth Day of 
November, One thouſand fix hundred ninety two, 

gn and make the faid ſubſequent Order or Let- 
er for your Orator's receiving the ſaid Sum of 
ire thouſand two hundred ſeventy ſeven 
pounds and ten Shillings of the ſaid Sir E. D. 
the better to pay himſelf not only the ſaid 
former Sum of Four thouſand Pounds and In- 
Weereſt, but alſo the ſaid further Sum of Four 
hundred Pounds ſo lent and paid, as aforeſaid; 
Wand upon that Aſſurance and Credit your Ora- 
tor did lend the ſaid One hundred Pounds to 
Wthe Lord S. and did accept the Bill, and after- 
Wards paid the ſaid Three hundred Pounds to 
the ſaid J. D. accordingly. And your Orator 
Wſheweth, That che ſaid Deed of Purchaſe be- 
Wing duly executed by the ſaid Lord S. and a 
WReceipe by him given on the Two and twen- 
tieth Day of November, One thouſand fix hun- 
Wdred ninety. two, to the ſaid Sir E. D. for the 
Wfaid Five thouſand two hundred ſeventy ſeven 
Pounds ten Shillings, being the Money appoint- 
Wed out of the Sale of the ſaid Manor and Pre- 
miſſes, to be paid to the faid Lord S. aforeſaid. 
And the ſame being by his ſaid Lordſhip to be 
paid to your Orator in Manner, as aforeſaid. 
And the ſaid Sir E. D. having had due Notice © 


$ 
5 


Jof the ſaid Lord S's Letter or Order to pay the 
Blame accordingly, he ought forthwith to have = 
paid to your Orator the ſaid Sum of Five thou- 
and two hundred ſeventy ſeven Pounds ten 
YT NS . -- my 
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* Additional Bills, 
Shillings, and which he fully intended, and ac: 
cordingly appointed your Orator a Day 10 


and your Orator did accordingly attend at the 


| have received the ſaid Sum, which he ought 


your Lordſhip, That the ſaid Sir E. D. minding 


ther Reaſon not underſtood by your Orator, I ra 


chaſe mentioned, to the other Parties therein WR C 
named, according to the Direction and Ap- Wi 
pointment therein mentioned; and ſoon after 


E. D. combining and confederating with other 


1 the Credit and Security of the ſaid Deed ol 


come to Salisbury-Houſe to receive the ſame, ilith 
Time and Place appointed, and expected tg 


then to have received, the ſole Property thereof 


being veſted in your Orator as a Security to hin Man 


as aforeſaid. But now fo it is, may it pleaſe to 
to keep the Money in his Hands, or for ſome o- 


then refuſed to pay the ſaid Sum, or any Part WR 
of it to your Orator, although he paid all other Wi hi 
the Sums of Money in the faid Deed of Pur. Wi 


the ſaid Lord S. died. And now the ſaid Sir 


the Creditors of the ſaid Lord S. and with ſeve. 
ral Perſons unknown, and with the ſaid Lady 
M. S. the Widow and Reli& of the ſaid Lords. 
and who hath taken out Letters of Adminiſtra- 
tion of his perſonal Eſtate, Goods and Chat. 
tels, doth refuſe co pay your Orator the {aid 
Sum of Four thouſand Pounds or any Paat of it, Wi 
or any Intereſt for the fame; as alſo the ſaid 
further Sum of Four hundred Pounds, which 
| your Orator ſo really and truly lent, and paid 
to and for the ſaid Lord S. as aforeſaid, upon 


Mortgage and ſubſequent Order ſo made to 
your Orator, as aforeſaid; and alſo the Sum of 
Thirty Pounds for the making and finiſhing 
three Dozen of Silver Plates made by the Order 
and for the Uſe of the ſaid Lord S. and wee 
ready to have been delivered to him, and uy 


Additional Bills; 
Additiona ils. 


been in Caſe he had not fo ſuddenly died 
as he did, and are yet ready to be delivered to 
the ſaid Lady AA. ſhe paying the Price for the 


W anſwered to your Orator, he having undertaken 
Lord S. upon the Credit of the Money aſſign- 


rator hath offered, and is willing to accept or 


Charges, and aſſign and deliver up his Securi- 


ſaid Five thouſand two hundred ſeventy ſeven 


3 ply it to the Payment of Debts of a higher 
Value. And the ſaid Sir E. D. pretends he 


So 


4 


game, being One hundred eighty eight Pounds 
W fix Shillings; but if ſhe pleaſe to refuſe the 
W fame, yet the Charge of Making and Faſhion 
being Thirty Pounds, as aforeſaid, ought to be 


to provide the ſame by the Order of the faid 
Wed to your Orator, as aforeſaid. And your O- | 


take his principal Sum of Four thouſand four 
hundred Pounds with Intereſt, with the ſaid 
Thirty Pounds which is due, and his Coſts and 


ties, and either to pay the Remainder of the 


Pounds ten Shillings to the ſaid Lady M. or 
& conſent that the ſaid Sir E. D. ſhall ſo do. And 
now it is pretended, that ſince the Death of the 
& ſaid Lord S. your Orator's Authority to receive 
the ſaid Sum, is void, and that he hath no 
E lawful Right to receive the ſame, and the ſaid 
Lady AM. claims the ſame as Part of her ſaid 
Husband's perſonal Eſtate, and that ſhe muſt ap- 


cannot ſafely pay it to your Orator without 
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Additional Bills, 
cannot therefore recover the ſame at Law, ng 
can prevent the ſaid Lady M. from calling your 

Orator to an Account for the Remainder of the 
Money after your Orator is paid and ſatisfed 
his juſt Dube due as aforeſaid, at any Time whey 
the pleaſeth, in Caſe the ſaid Sum of Fiq; 
thouſand two hundred ſeventy ſeven Pounds an 
ten Shillings, be paid to your Orator; and for 
that your Orator's Witneſſes who could prove 
the Premiſſes, are either dead or gone into Part 
remote and beyond the Seas, and is therefore 
only relievable in the Premiſſes by the Aid of 
this Honourable Court. To the End and ln. 
tent therefore that the ſaid Confederates who 
know the Premiſſes to be true, may true and 
perfect Anſwer make thereunto, as if particy- 
_ larly interrogated and repeated, and may ſhey 
Cauſe why your Orator ſhould not be paid his 
| ſaid Money ſo due, as aforeſaid, with his Inte. 
Teſts and Coſts, and why the ſaid Lady M. 
ſhould not be fore-cloſed of any Pretence to an 
Account or Claim of the Remainder of the 
ſaid Sum of Five thouſand two hundred ſeven- 
_ ty-ſeven Pounds and ten Shillings, unleſs ſhe 
will conſent to the Payment of what is ſo due, 
8s aforeſaid, to your Orator, and accept the 
| Remainder of the ſaid Five thouſand two hun- 
dred ſeventy ſeven Pounds and ten Shillings: 
And to the End your Orator may be relieved in 
the Premiſſes according to Equity and good 
Conſcience ; May it pleaſe your Lordſhip, the 
Premiſſes conſidered, to grant unto your Ora- 
tor your Lordſhip's Letter to be directed unto 
the ſaid Lady M. S. as alſo their Majeſties moſt 
| gracious Writ of Subpzna to be directed to the 
ſaid Sir E. D. Knight, thereby requiring them 
at a certain Time, and under a cettain Pain 
therein to be limited, perſonally to be and ap- 
n e Res e eee | pear 


W Additfortal Bills. 

er before your Lordſhip in this Honourable 
Woutt, and to anſwer all and ſingular the Pre- 
Wiſſes ; and further to ſtand to and abide ſuch 


Wſtice ſhall think proper for your Orator's Re- 
Ef in the Premiſſes, and your Orator ſhall ever 
DET 7-5: 


f aintiff being poſſeſſed of a Leaſe for Ninety. nine 


ame to T. C. who by the Plaintiff's Conſent mort- 
= gages to the Defendant by Indenture of Agreement, 


1 


4 Sum of Money, the Defendant having entred and 
Y received Profits to ſatisfy the ſame with an Over- 


reconvey and account. 


| Ef. Mariner, That your Orator about the 
Month of Auguſt, in the Year of our Lord 


Went, and other Hereditaments in C. aforeſaid, 
Wt the clear, yearly Value of 10 J. for and du- 
Wing the natural Lives of one 7 C. Bridget his 


Liver of them; and having Occaſion to borrow 


eu, in the aforeſaid Year of our Lord God 


miſe, grant, and to Farm let, unto the ſaid 
. C. the aforeſaid Toft, Tenement and other 


N — 


ider, Rule and Decree as your Lordſhip in 


W Nears, determinable for three Lives, mortgages the 
being to reconvey to the Plaintiff upon Payment of 
W plus : Plaintiff exhibits his Bill to compel him to 


[Umbly complaining ſheweth, Cc. Your 
Orator J. S. of C. in the County of Gloce- 


ne thouſand ſix hundred ſeventy four, being 
Wntereſted in and poſſeſſed of a Toft, Tene- 


Wife, and Fane their Daughter, and the longeſt. 


Money, applied himſelf to one T. C. of the Ci- 
ty of Briſtol, Merchant, who lent unto your O- 
ator the Sum of Fo /. for ſecuring the Payment 
Ewhereof, your Orator by Indenture of Mort- 
gage, dated on or about the 24th Day of Au- 


One thouſand fix hundred ſeventy four, did de- 


N 4  Uere- 
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Hereditaments, and all his your Orators 1M 
ſtare, Term and Intereſt therein, for and d 
ring the Time or Term of Ninety Year, ii 
they the ſaid F. G. Bridget his Wife, ai 
Joan their Daughter, or any or either of then Wt A 
ſhould ſo long live, ſubject nevertheleſs to 
Proviſo therein contained, That the ſame ſhoul 
be void upon his your Orator's Repayment 9 
the ſaid Sum of 50 J. with Intereſt, at a. 
tain Day therein expreſſed, as by the ſaid 5. 
cited Indenture of Mortgage, had your Ora 
the ſame to produce, would more fully appem WO: 
And your Orator further ſheweth unto uf: 
—_ Lordſhip, That by Indenture of Aflignment 
1 dated on or about the 24th of Auguſt, in the 
= | Year of our Lord 1674, the ſaid J. C. for adi 
in Conſideration of the Sum of, &c. to him in anc 
Hand paid by F. N of C. aforeſaid, in thei 
County of Glouceſter, Shipwright, did, by and 
with the Conſent of your Orator, bargain, {ell 
=" aaſſign and ſet over unto him the ſaid F. N. the 
3 aafgoreſaid Toft, Tenement and other Heredits 
FE ments, together with the ſaid recited Indenture 
of Mortgage, for and during a'l the Reſidue of 
the aforefaid Term of Ninety-nine Years, if 
they the ſaid F. G. Bridget his Wife, and fo 
their Daughter, or any or either of them ſhoul 
ſo long live, as by the ſaid Indenture of Aſſign 
ment, if your Orator had the ſame to produce, 
would likewiſe more fully appear. And your 
Orator further 'ſheweth unto your Lordſhip, 
That upon Indenture of Agreement, dated on 
or about the 25th Day of October, in the afore 
ſaid Year of our Lord. One thouſand ſix bun. 
dred ſeventy four, and made between the (ail 
F. N. of the one Part, and your Orator of the 
ether Part. The ſaid FJ. N. for himſelf, 
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cecutors, cc. thereby covenanted upon his 
our Orator's paying unto him the Sum of 
Ws! 105. upon the 25th Day of April, then 
ert after the Date of the ſaid Indenture 
We Agreement, that then he the ſaid F. N would 
W-convey the aforeſaid Toft, Tenement, and o- 
Wher Hereditaments, unto your Orator, or ſuch 
ther Perſon as your Orator ſhould direct and 
Wopoint, as by the ſaid Indenture of Agreement, 


* 


* 


A = 


Wt your Orator had the ſame to produce, would 
Wikewiſe more fully appear. But it ſeems your 
Prator happening to make Default of Payment 
of the ſaid 28 J. 10s. purſuant to the Covenant 
Wn the ſaid recited Indenture of Agreement 
e nentioned, the ſaid F. N. entered into the Poſ- 
Jeſſion thereof, and hath for theſe fifreen Years 
Wand upwards received the Rents, Iflues and Pro- 
Wits, which were yearly worth 10 J. during 
@which Time by ſuch Perception of Profits, the 
ſaid 28 J. 10. with all Intereſt due for the fame 
Wis paid, with a great deal of Overplus; and in 


all Equity and good Conſcience the ſaid J. N. 
re Wought to deliver up the Poſſeſſion of all the 


Premiſſes to your Orator, and ought to make 
Fan Account to your Orator for what he hath 
received above the ſaid 281, 10s. and Intereſt, 
and ought alſo to deliver up all the Deeds, 
E Writings and Evidences which relate thereunto. 
But now ſo it is, may it pleaſe your Lordſhip, 
That the ſaid J. N. combining and confedera- 
ting with divers other Perſons unknown to 
your Orator, whoſe Names when diſcovered, 


WF your Orator (prays may be inſerted in this his 
„bi with apt Words to charge them. To the 
id WF End the ſaid F. N may keep your Orator out 
i i of the Poſſeſſion, and {till receive the Rents 
i nd Profic co binde, the faid . V. doch nor 


ouly 
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Additkonatl Bills; 
only refuſe to deliver the Poſſeſſion of the ſaid 
Toft, Tenement, and other Hereditaments t 
your Orator, but alſo doth deny to give your 
Orator any Account what he hath received 
out of the Premiſſes, though your Orator hath 
ſeveral Times civilly intreated him to do the 
fame. All which Doings. of the ſaid J. N> are 
- contrary to Equity and good Conſcience, and 

tend very much to the Loſs and Prejudice of 
your Orator. In tender Conſideration where- 
of, and foraſmuch as your Orator cannot by the 
Common Laws of this Realm bring the ſaid 
F. N. to any Account, nor obtain any Relief 
thereupon, unleſs by the Aid and Aſſiſtance of 
this Honourable Court, and the rather by Rez. 
ſon your Orator's Witneſſes that can make out 
the Truth of the Premiſles, are either dead, G. 
fo that the Truth of the Premiſſes cannot be 
known but by the Oath of the ſaid 7. N. To 
the End therefore that the {aid F. N. and the 
| Reft of the Confederates, when diſcovered, 
may upon their ſeveral Oaths true and full An. 
{wer make to all and fingular the Premiſſes; 
and particularly that the ſaid F. N. may ſet 
forth what Title he claims to the ſaid Toft, Te. 
nement, and other Hereditaments, and what 
Deeds, Writings and Evidences he hath in his 
Cuſtody, or in the Cuſtody of any other, or 
What other Perſon with his Privity that relate 
thereunto; and whether there was really, and 
| bona fide due to him, any more than 287. 105 
and that upon Payment thereof, purſuant to 
the Indenture of Agreement, he was not to fe- 
convey the ſame to your Grator; and may ſet 
forth the true yearly Value of the ſaid Toft, 
Tenement, and other Hereditaments, and now 
much hath been received out of the Ren hs 
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Additional Bills. 187 
and Profits of the ſame, either by him or - 
Wany other Perſon for his Uſe ; and may alſo ſet 
In how long he hath had the Poſſeſſion or 
W-cived the Profits thereof; and may full and 
rect Anſwer make to all and ſingular other 
Matters and Things in this Bill contained, 
all the Circumſtances thereof, as fully and 
W:ticularly in every Reſpect, as if the ſame 
Pre all repeated, and particularly interrogated. 

Id further, that the ſaid J. N. may by the De- 
Ne of this Honourable Court, not only be 
Wmpelled to reconvey the ſaid Tenement, 
oft, and other the Hereditaments to your O- 
Wor, but alſo to come to a full and juſt Ac- 
Punt wich your Orator, and render unto him 
What ſhall appear to be due: And that your 
Prator may be relieved in the Premiſſes accord- 
Wo to Equity and good Conſcience. May it 


* S „ i 2 U—— — ” as —— — 


o 


Gale your Lordſhip to grant, S. 


. Plaintiff 
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Ping Executors of K. N. there being Artem. 
Annuity due to ber at ber Death, chargeable upn m Wh 
Defendant Sir A. N's Lands, by Virtue an h. 


denture of Grant made by Sir J. N. Sir A. N. th 
tber, and the ſaid Sir A. for the Life of KN 
and her Husband ; and Sir J. N. making ſom: $4. t 
tlement afterwards to L. N. bis younger Son cba ou 


upon it 10 l. per Ann. Part of the ſaid Amiy, 
K. N. arreſted the ſaid Sir A. N. for the Anuiy 
who entred into Bond for the Payment of the (am, 
and Bond being left in ber Attorney's Hands, wh 
dies, and 155 55 to come to the Hands of the Daf. 
dant Sir A. and Sir A. baving exhibited his Bil 
againſt L. N. and the ſurviving Executor if Si 
J. N. and there being a Decree for L. N. to pay th 
10 l. per Ann. Part of the Annuity of 30. pet 
Ann. and the hole Arrears of the Annuity at tt 
Death of K. N. being 2701. and upwards, Ti 
Plaintiffs exbibit their Bill for the Arrears, 


'T TFUmbly, &c. Your Orators T. R. of Ln 
11 don, Gent. J. R. of S. in the County 0 
D. and /. R. of the fame in the ſaid Coun- 
ty, Gentlemen, Executors of the laſt Will and 
Teſtament in Writing of K. N. late of H. in 
the County of M. Widow, deceaſed, who waz 
Reli& and ſole Executrix of the laſt Will and 
Teſtament in Writing of V. N. late of C. 1 
the faid County of D. her late Husband, de 

_ ceaſed, That Sir J. N. late of H. within the 
Pariſh of N. in the ſaid County of D. Baronet 
being in his Life-cime, tar is to ſay, in the Ye! 
=_ of our Lord Chriſt, Cc. and alſo at the Time d 
=_ his Death, ſeiſed in his Demeſn as of Fee of 


and 


in divers Manors, Meſſuages, Lands, Te- 
ments and Hereditaments, within the ſaid 
unty of P. of the clear Value of 2000 J. per 


b mm and upwards, or of ſome other great 
ih Value: He the ſaid Sir F. N. together 
n 4. N. his Son and Heir then apparent, now 


4. N. Baronet, by Indenture bearing Date 
, twelfth Day of Fanuary, in the ſaid Year 
our Lord &c. made between him the ſaid 


4 

4 J. N and the ſaid A. N. his Son and Heir 
n apparent of the one Part; and the ſaid 
„Nof the other Part; for the Conſiderations 
rein mentioned, did give, convey, ſet over, 
„t and confirm unto the ſaid V. N. his 
ccutors and Aſſigns, one Annuity or yearly | 
„et of 30 J. per Ann. of lawful Money of Eng- 
, quarterly to be paid and clearly diſcharged, 


en and at all Times then after, of all Taxes 
cording to any Proportion thereof that ſhould. 


RE impoſed; that is to ſay, 7 /. 10 5s. thereof 
the Nativity of St. Fobn the Baptiſt then next 
ſuing, St. Michael the Archangel, the Birth of 
Lord God, and the Annunciation of our 
o eſſed Lady Mary the Virgin, in every Year to 
1 iſſuing out of thoſe ſeveral Lands and Tene- 
nents, which then were in the Poſſeſſion of 


J. N. and A. N. either and every of them 
thin the ſaid County of Devon and elſe- 
here; To have and to hold the ſaid Annuity 


in yearly Rent of zo l. unto the ſaid V. N. his 
de ecutors and Aſſigns, from the 24th Day of 
cher: then next enſuing for 99 Years fully to be 
et mpleat and ended, if he the ſaid /. N. and 
ene laid X. his Wife, or either of them, ſhould 
long live. And if the ſaid Annuity or 
oer Rent of 20 J. ſhould be behind or unpaid 


n Parr or in all, by the Space of forty Days 
ter it ſhould become due, being lawfully de- 


manded, 
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15 manded, that then it ſhould be lawful to x 


for the ſaid V. N. and his Aſſigns, from Tin 


to Time for the ſame to diſtrain on any of tþ 


ſaid Lands of the faid F. N. or the ſaid A. N,y 


the Will, Election and Choice of him the (a 


W. N. and his Aſſigns, to whom the ſaid ly 


nuity, or yearly Rent, ſhould happen to be du 
And the faid Diſtreſs or Diſtreſſes from Tim 
to Time ſo taken, to carry away, impound aiiK; 
keep and after ſix Days Warning to ell, 
turning the Overplus to the Owner thereof, u. 
til juſt Satisfaction for the ſaid Annuity ſo being 
behind, and every Part thereof, together wit 
| ſuch reaſonable Coſts and Charges. as he 1 
whom the ſaid Annuity (ſhould by Virtue of the 
ſaid recited Grant become due) ſhould be pu 
unto, for or by Reaſon of the Diſtreſs ſo to &; 
taken, as aforeſaid, with Covenant therein 
from the ſaid Sir F. N. and A. N. to the ſaid t 
MV. N. and his Aſſigns, to do any other or fur 


ther Act or Acts, Thing or Things for the 
ſure making of the Premiſſes, when he or thy 


ſhould be reaſonably requeſted thereunto, 2. 
cording to the true Intent and Meaning of tis 

| faid Indenture; as in and by the ſaid Indentut 
under the Hands and Seals of the ſaid Sir J. 
and A. N. duly executed, had your Orator tie 


ſame to produce to this Honourable Couty 


would more at large appear. And your O4 
tors further ſhew, That afterwards, that 15t0 
ſay, about the Year of our Lord 1670, tl 
ſaid Sir J. N. making ſome Settlement of ſom 
Part of his ſaid Lands in the ſaid County of! 
upon L. N. one of his younger Sons, he di 


charge upon the ſame the Payment of the 5! 


of ten Pounds per Ann. which he direct 


ſhould be paid in or towards Part of the (al 
yearly Rent of Thirty Pounds per Ann. Ann 


ce faid X. N. or her Affigns, for and during 
a. natural Life, or there was ſome Proviſe, 
adition, Obligation, Covenant or Agree. 
est by the ſaid L. N. to the ſaid Sir be N. or 

f e other, for the Payment of the ſaid Ten 


Wounds per Ann. to the ſaid K. N. or her Al- 
as, for and during her natural Life, or ſome 
orion for that Purpoſe ; which if your Oras 
r had the Deeds or Writings that were made 
„ 2nd between the ſaid Sir 7. N. and the ſaid 
N. touching the ſame, to produce to this 
MM onourable Court, would more fully appear; 
, Sit the ſame are in the Hands, Cuſtody and 
| 


rein after named, or ſome or one of them; and 


Why ought to produce the ſame for the Sa- 
ation of this Court therein. And your O- 
SW:ors ſhew, That afterwards the ſaid Sir A. N. 

ing contracted great Debts, the ſaid Sir 7. V. 
e gecher with the ſaid Sir 4. N. ſettled all his 
09 [ ſtate upon Truſtees, | but whom your Or ators 

f now not, for Payment of Debts, and particu- 

he 


Innuities and Incumbrances created by him 


Mee ſaid Sir J. N. and Sir A. N. and by ſubſe- 

008 vent Agreements and Deeds contrived amongſt 
hem, the Eſtate was to be charged with the 

[WW zyment thereof, all which the Confederates 
Aerein after named, have in their Hands or 
0W:ivity, but conceal the ſame. And your Ora. 
nos further ſhew, That in Purſuance of the ſaid 

1 erein firſt recited Indenture of Grant, received 

0 


hirty Pounds for divers Years then after, for 
Ind during his natural Life; that is to ſay, until 
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bunds per Ann. Part of the ſaid Rent of Thirty 
Power, or Privity of the ſaid Confederates 


rly of Debts of him the faid Sir J. N. and all 5 


Ind had of the ſaid Sir 7. N. and 4. N. or one 
df them, the ſaid Annuity or yearly Rent of 


the 
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the Year 1664. And from and after his Da 

n ceaſe, the ſaid X. the Relict and ſole Execy, 
trix of the ſaid laft Will of the ſaid / N. ay 
to whom he thereby gave the Reſidue of all ary 


152 


ſaid Will, and taken upon her the Execution 
thereof, did by Virtue thereof and of the aſqr. 
aid Indenture, receive the ſaid Rent of Thin 
Pounds per Ann. for divers Years then after, d 
the ſaid Sir F. N. whilſt he lived; that is toſy, 
until about the Year of our Lord Chriſt 165, 
about which Time the ſaid Sir F. N. died, leaving 
his Eftate ſo ſettled in Truftees, as aforeſaid, 
and having firſt made his laſt Will and Teſt 
ment in Writing, and /. N. his Son, and 7.x MW 
his Grandſon, Executors thereof, to whoſe cer 
one of whoſe Hands, Cuſtody, Power or Pr. 


J. N. perſonal Eſtate of his ſufficient to pay al 


tors the Arrears of the ſaid Annuities, and the 
ſame ought to be applied thereunto. And the 
ſaid Jobn the Executor is ſince dead, leaving 
Alice his Reli& and Executrix, and ſufficient 
Aſſets; and the ſaid . N. is now ſurviving 
Executor of Sir J. N. and hath alſo mattied 
the ſaid Alice the Executrix of the ſaid . An 


now Sir A. N. his eldeſt Son and Heir, and hi 


 _ Effate fo ſettled in Truſtees for Payment of hi 
| Debts and Annuities, as aforeſaid, to the Value 


tlement made by the ſaid Sir J. N. were charged 


ſingular his Goods and Chattels, and perſony 
Eſtate, having in due Form of Law proved ths 


ty there is come ſince the Death of the aid $i 


and fingular his juſt Debts due and owing at his 
Deceaſe, or at leaſt ſufficient to pay your On. 


the ſaid Sir F. N. did alſo leave the ſaid 4 


of 2000 J. per Ann. and upwards, or ſome othet 
great Value, which by ſome Proviſion or Se. 


with the ſaid Annuities of 3o J. per Ann po 
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Arrears thereof, or of ſome Part thereof ', 
{the ſaid Sir F. N. is ſeiſed and poſſeſſed of 
vers or ſome other Meſſuages, Lands, Tene- 
znts, Hereditaments, and Premiſſes in the ſaid 
Wunty of D. or elſewhere, which he now 
Width and enjoyeth, by or from ſome other 
Wrſon or Perſons, or upon ſome other Right, 
Witle or Intereſt, or for ſome Eſtate, to the 
ue of 500 J. per Annum and upwards, or ſome 

Wher conſiderable Value; but charged never- 
Peleſs with the ſaid Annuity, and the Arrears 
Pereof, in Manner as aforeſaid: And your O- 
Wors ſhew, That the ſaid Sir A. N. from and 

er the Death of the ſaid J. N. neglecting to 
Wy to the ſaid R. N. or any on her Behalf, 
ſaid Rent of 30 J. per Annum, or any Part 
Wereof, although the ſaid K. N. by her ſelf 

Wd her Agents, did often in fair and friendly 
aner requeſt and demand of the ſaid Sir A. 

che Payment thereof; neither did the ſaid 


. 
* 
_— 
Wo - 
. 
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N. pay to the ſaid K. N. or any for her, the 
id Sum of 10 J. per Ann. or any Part thereof, 
ic Wecording to his Agreement and Ingagement to 
e hd with the ſaid Sir F. N. And alſo the ſaid 
1 N. the ſurviving Executor of the ſaid F. . 
0 


fuſing or neglecting to pay the Arrears of the 
id Annuity at his Death, and there being then 
e to the ſaid K. for the Arrears of the ſaid 


nl Wlonuity of 30 J. per Ann. the Sum of One hun- 
2 ted and eighty Pounds and upwards; thereupon 


e ſaid K. did procure the ſaid A. N. to be ar- 
ted for the ſame: And being ſo arreſted he 


1 ie faid Sir 4. N. did ſend unto and acquaint 
ne ie ſaid K. N. that he was not then furniſhed = 
* Iich preſent Money to pay the ſaid Arrears, 
1 . that he would give his Bond or Ingagement 


Writing to pay her the ſame in ſome ſhort 
me then after, or to ſome ſuch Effect, did 
Vl | — 
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Sir A: N. (as your Orators have heard and . Nur 
eve) did enter into ſome Bond or ſome 1, 
gagement, Covenant or Agreement in Writing 
to pay to the ſaid K. her Executors or Adj. 


_ Cuſtody of one Mr. E of E. the ſaid K's At. 
ney, or into. the Hands or Cuſtody of his 

Clerk or Servant, or ſome other for the Uſe an irc 
Benefit of the ſaid R. N. And the ſaid Mr. Hi 


Orators know not what is become of the ſame; 
but have heard and believe, that the ſaid Sir 4 


vity, by ſome Ways or Means got the ſaid Bond 
or Writing for Payment of the faid Arrears of Pp"? 


and other whiles refuſeth to deliver the fame. 


| rears, end accordingly ought to be product 


* 


by his Wife the Lady N. or otherwiſe, den : 
and very much ſolicit and importune the ſu d 


K. N. to take ſuch Bond or Ingagement, ay Wi / 
to free him from the ſaid Arreſt, or then . 


tion or Suit brought againſt him; and the ſai WS 


R. N. being prevailed upon fo to do, the ſig Mite 


niſtrators, the Arrears of the ſaid Annuity ( 
30 J. per Ann. then due, the which Bond a 
Writing was delivered or left in the Hands 


ſhortly, or ſome Time then after dying, you 


N or ſome one on his Behalf, and with his Pr. 


the faid Annuicy then due, into his Hands or 
Power, or the ſame is come into the Handsor 
Power of the ſaid Sir 4. N. or of ſome other 


Perſon or Perſons on his Behalf, and with his Wh 
Privity, and he hath cancelled and made void, MW 
. or. otherwiſe conceals, detains and keeps the 


lame, and fometimes denieth to have the ſame 


The which Bond or Security was only given s 
a further Security for ſo much of the ſaid Ar 


and made Uſe of for your Orator's Benefit, but 
was not to free or diſcharge the ſaid Lands BP" 
from the ſaid Annuity, and the Arrears thereol, 
And your Orators further ſhew, That the = 


ed his Bill in this Honourable Court for that 
Wurpoſe, againſt the ſaid K. N. and the ſaid 
N and againſt V. N. the ſurviving Executor 
che ſaid J. N. deceaſed and others, and did 

Wnongſt other Matters therein contained, ſer 
ch, chat the ſaid Sir F. N. had drawn him the 

ad Sir A. the then Plaintiff, to ſecure a Rent 
zo l per Ann. to the ſaid . N. for his and 
e then Defendant K. his Wife's Lives, by a 
Wharge upon Lands on his the ſaid Sir Fobn's 


Wromiſe, to indempnify the then Piaintiff a- 


his ſurviving Executor, refuſed to perform, 
o' he had Aſſets fufficient, as was thereby 
Wogeſted. And that the then Defendant I.. 

Vs Lands ſtood chargeable with 10 J. per Ann. 
Whereof, tho? he refuſed to pay the ſame, and 
Wrayed to be relieved againſt the ſaid Rent- 
Wharge or Annuity to the ſaid K. V. To 
bich Bill the then Defendants put in their 
Wanlwers, And the ſaid K. N. did in and by her 
Wien Anſwer ſer forth her Right, Title and In- 
Wereſt unto and in the ſaid Annuity or Rent- 
Tharge of 30 J. per Annum, as aforeſaid. And 

Wie, and all the then Defendants, did deny that 
hey ever knew or believed that the ſaid Sir 7. 
Wade, or was under any Promiſe or Ingage- 
Went to indempniſy the ſaid then Plaintiff Sic 
VN againſt the ſaid Rent-Charge of 30 J. per 


And the ſaid L. N. did acknowledge and admit F 
Phat the ſaid I. N. held Lands chargeable with 
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Wainſt the ſame, which then the Defendant V. 


Mum, But R. a Truſtee of the ſaid Sir 7. W. 
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teainty, your Orators refer themſelves, may more 


| further ſhew, That in or about the Month of 


Additional Bills. 
10 J. per Annum, which was to 80 and be pad ate 
towards Satisſaction of the ſaid Rent. Chatg i 
of 30 J. per Annum, and never pretended ay 
Thing to the contrary. And Iſſue being joinel 
in the ſaid Cauſe, divers Witneſſes were en. 
mined on both Sides, and Publication of the 
ſaid Examinations having paſt the 11th Day 
June, in the Thirty-fifth Year of the Reign d 
our late Sovereign Lord King Charles the &. 
cond, the ſaid Cauſe came to Hearing in the 
| ſaid Court before the Right Honourable Fran 
Lord North, then and late Lord Keeper of the 
Great Seal of England; and the Matter beim 
long debated, and the Proofs taken in the fail 
Cauſe read, his Lordſhip did then order and 
decree, that as touching the ſaid Rent-Chatge 
or Annuity of 30 J. per Annum demanded d 
the then Plaintiff by the ſaid K. N. That the 
ſaid L. N. ſhould. pay, free and diſcharge the 
ſaid then Plaintiff againſt 10 J. per Ann 
thereof, out of the Profits of the Lands ſettled 
upon him by the ſaid Sir J. N. for that End: 
And that the then Plaintiff Sir A. N. ſhould be 
only chargeable with 20 J. per Ann. of the ſame, 
and with no greater Proportion ever ſince the 
ſaid Sir J. Ns Death, as in and by the fail 
Bill, Anſwers and Decree, all of Record in this 
Honourable Court, and to which for more Ce. 


fully, and at large appear. And your Orator 


April, in the Year of our Lord 1684, the fail 
EK. N. departed this Life, (there being then du 
for the Arrears of the ſaid Annuity of zo l. % 
Annum, 2701. and upwards, beſides her Coli 
and Charges) ſhe having firſt made her ll 
Will and Teſtament in Writing, and your J 


5 
_ 'y * 


Wators Executors thereof. And your Orator T. R. 
ach proved the ſaid Will in the Prerogative Court 


um the Burden of the Execution thereof; and up- 
n the Probate of the ſaid Will, Power is reſerved 


uity or Rent- charge of 30 J. per Annum, due 


Wo have, receive and enjoy the ſame with Da- 
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Went-Charge of 3o J. per Annum to the ſaid K. 


— 
— 


Werty to proceed thereupon, and have the ſame 


Wand L. N. in all Reſpects as the ſaid K. N. might 


Whe ſaid Sir A. N. and L. N. deſigning and 


eee as * 
9 9 R — 158 * ? 1 2 — 
Eo 4 g a 22 
14 x 4 7 * { d "ff p 


Canterbury in due Form of Law, and taken upon 


Wo your Orator F, R. and M. R. to make Probate of 
he ſaid Will, and take upon them the Execution 
Whereof, as by the ſaid Probate thereof, under 
Wa] of the ſaid Court ready to be produced, it 
ay more fully appear; and your Orators are 
Whereby well intitled to the Arrears of the ſaid 


P nto and at the Dearh of the ſaid K. N. and 


Wnages, and their Coſts and Charges which they 
r their Teſtatrix have or ſhall be put unto for 
Whe obtaining thereof. And your Orators are 
o well intitled unto, and ought to have 
Whe Benefit and Advantage of the ſaid Decree 
Wnade for the Payment of the ſaid Annuity or 


N. And your Orators pray they may have Li- 
Advantage thereby againſt the ſaid Sir A. N. 


Wave done in Caſe ſhe had been living, and alſo 
he Benefit of all other Securities, for the Pay- 
ent of the ſaid Annuity and the Arrears 
Whereof, But now ſo it is; May it pleaſe your 
Wordſhip that the ſaid K. N. being dead, and 


Pontriving to defeat and defraud your O- 
Pators of the Arrears of the ſaid Annuity of 
l. per Annam due unto the ſaid K at her 
Death, amounting to 270 J. and upwards, for 
Wat Purpoſe have combined and confederated 
©) and between themſelves, and to and with the 
d 7. N. the ſurviving Executor of the ſaid = 
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_ ____ Additional Sills, 

Sir J. N. agd to and with divers other Perſot 
to your Orators unknown, whoſe Names whey 
_ diſcovered, your Orators pray may be inſeng 
into this Bill, and they and every of them mats 
Parties. Defendants thereunto, with apt Work 

to charge them; They the ſaid Confederay 
Sir A. N. and L N. by the Combination afors 
ſaid, do refuſe to pay the Arrears of the fail 
Annuity of 30 l. per Annum, due unto and at th 
Death of the ſaid K. N although your Oratoꝶ 

by themſelves, and their Agents or Agent han 
often in a fair and friendly Manner requeſted 
them reſpectively to do the ſame. And the ſail 
Confederates do now pretend and give out in 
Speeches, and in particular the ſaid Sir A. N 
doth pretend and give out, that the ſaid Sir F.N 
and he the ſaid Sir A. N. did never execute the 
ſaid Indenture of Grant of the ſaid Annui 
herein before mentioned and ſet forth, and thut 

the ſaid K. N had no Right or Title to the ſaid 
Annuity of 30 J. per Annum, or to any Arrears 
thereof; and ſometimes, that though ſhe had x 
Right or Title to the ſaid Annuity of 30 J. yr 
Annum for her Life, and that there were ſome 
Arrears thereof incurred; yet that ſhe did gin 
ſome Releaſe or Diſcharge of the Arrears there- 

of due to her ſome ſhort Time before her De. 
Ceaſe, and ſometimes that the ſaid K. N. received 
the Arzears-of the ſaid Annuity, or molt ot 
great Bart thereof in her Life-time ; and that 
there was not 270 %% any ſuch great Sum, 
but only ſome: very R Matter due to the fil 
XK. N. for the Arrears of the ſaid Annuity df 
Thirty Pounds per Annum at the Time of her 
Deceaſe, and yet the ſaid Confederates reful 

to diſcover andifſetoerth, what and how much 

the receive#Fhereof, and what and how much 
was due to her for the ſame at the Time 3 Y 
— .. ern e100 P33, pyaggl 
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ah; whereas the ſaid Confederates, and in 
rticalar the ſaid A. N. doth well know, and fo 
e Truth is, that he and the ſaid late Sir F. N. 
4 duly execute the faid Indenture of Grant of 
e aid Annuity of Thirty Pounds per Annum 
S che faid- 77. N. as herein is before ſet forth; 
Id that the ſaid X. N. after the Death of the 
id walter, was well intitled to the ſame for her 
Wife: and that there was 2707. or ſome great 
Wm, incurred and grown due and owing to the 
id R. N. for the Arrears of the ſaid Annuity 
30 l. per Annum at the Time of her Deceaſe, 
ſcdes all her Coſts and Charges; and that ſhe 
Peer received the ſaid Arrears, or releaſed or 
charged the ſaid Annuity, or the ſaid Ar- 
Wars thereof due at her Death, or any Part 
Wereof: And the ſaid L. N. pretends and gives 
Ic that his Lands were not charged, or liable 
che Payment of the ſaid Annuity, or any 


r 6 . . 
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Wat he did not make any Contract or Agree- 
Went with the ſaid late Sir F. N. or give any 
ond, Covenant, or other Ingagement con- 


_ 


Woing the ſame: And the ſaid . N. pretends 
Wd gives out, that he hath not Aſſets of the ſaid 
r J. N ſufficient to pay your Orators the 
rears of the ſaid Annuity, and that he ought 
Wot to pay the ſame if he had Aſſets, but that 
Wi: ſaid Sir A. and L. N. ought to pay the ſame: 
Ind the ſaid Confederates pretend, that they, 
either of them, are not bound by the ſaid 
Pecree, nor will perform the ſame; and do 


ee" a 


Wer Securities, whereby it would appear, that 

the aforeſaid Lands and Premiſſes are charge- 
ele with the ſaid Annuity and Arrears there- 
N. All which Doipgs of the ſaid Confederates 


/ 


Wart thereof, or any Arrears of the ſame; and 


ming the ſame, nor had any Conſideration for 


Jo conceal all the Deeds and Writings, and o- 
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due, and other the ſaid Securities given for the 
Payment thereof, and which is ſince come to 


are contrary to Right, Equity and good Cy 
ſcience, and tend to your Orator's Wrong a 
Prejudice. In tender Conſideration where 
and foraſmuch as your Orators are remedich 
in the Premiſſes by the ſtri& Rules of the Con 
mon Laws of this Realm; all the ſaid Def hen 
and Writings whereby the ſaid Lands are ch, 
ged with the ſaid Rent, being detained, (y, 
preſſed or concealed by the ſaid Confederatz 
and the Witneſſes that could prove the Sealin 
and Delivery of the ſaid firſt mentioned De 
of Grant of the ſaid Annuity by the ſaid dt) 
N. and A. N. being all now dead, or in Par 
remote and utterly unknown to your Oratoy, 
ſo that your Orators are not able to juſt 
and maintain taking Diſtreſs upon the Premil. 
ſes ; neither have your Orators any Means t 
diſcover and have the ſaid Bond which the fail 

Sir A. N. gave for the ſaid Arrears to that Tim: 


the Hands, Power or Privity of the ſaid Con. 
federates, ſome or one of them; neither in 
_ Caſe your Orators muſt proceed to take thei 
Proportions of the Arrears of the ſaid Annuity, 
according to the Proportion that the Decree ap- 

ken the ſaid Annuity of 30 J. per Annum io 
be paid to the ſaid K. N. in her Life-time, hare 
your Orators any Means to enforce an Execu- 
tion and Performance of the ſaid Decree for tis 
Payment of the ſaid Arrears by the ſaid L. N. 
and the ſaid Sir A. N. but by the Aid and Al 
ſiſtance of this Honourable Court. To the 
End therefore that the ſaid Sir A. N. L. N. and 
H. N. and other the ſaid Confederates, when 
their Names ſhall be diſcovered, may upon thelt 
ſeveral corporal Oaths, true, full and — 
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mply in all Reſpects, as if the ſame were here 


Ine ſaid Annuity of gol. per Annum, due at 
Ine Death of the ſaid K. N. with the Damages, 


f; or that your Orators may have ſuch other 


leale, &c. 4 


ie 
% 1 N 


gain repeated and interrogated. And the ſaid 
ir A. N. L. N. and . N. ſome or one of 
hem, may pay your Orators the ſaid Arrears of 


nd the Coſts and Charges for obtaining there- 


Ind further Relief in this Honourable Court 
s ſhall be agreeable to Equity. May it 
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lerein before charged and ſet forth, as fully and 
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| Complainants Brorber M. M. being indebted to bis 
Bond and otherwiſe in ſeveral great Sum 9 


bert Death being Executor and Heir to bis Fathy, 
gets out alſo Letters of Adminiſtration to his Uy. 


Plaintiff ſeveral Lands, and the Rewverſion of u 
is Father's Death altering the Will by adling i 


Dijfficulty the ſame may be read; and tearing al 
_ Debt, the Plaintiff exhibits this Bill to be paid hi 
.. dant's Father's Will in this Court as it Was madt 
bbe Cuſtody of the Great Seal of England. 


Hefe ſhewerh unto jeh 


ſter, Gentleman; That one M. M. Brother to 
Four ſaid Orator did by his Writing Obligatory, 
dated on or about the gth Day of October, in 
the Year 1660, acknowledge himſelf to be in- 


his Heirs, Executors, Adminiſtrators and A. Wha 
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4 
Money, and likewiſe to J. M. Complainant's oy 
| Brother at his Death, who by a Nuncupative Ini 
made the Plaintiff Executor; and being prevail] 
upon by bis Brother M. M. not to prove the ſa, 
J. M. the Defendant, Son of M. M. after bis Bn 
cle. And his Father having by bis Will given th 
Inn and 200 l. in Money; and the Defendant affe 


| Codicil, and razing and blotting the Bequeſfi g 
the Lands to the Plaintiff, yer ſo that with grut 


| cancelling a Bond of his Father's which was fu. 
ed bim by his Uncle without paying a Penny of tit 


Father's and Uncle's Debts out of the Eſtate, and 
to examine his Witneſſes, and to prove the Difen- 


by the Teſtatar without Alterations. 


To the Right Honourable the Lords Commiſſuners fa 


Lordſhips P. M. of this City of Weſmir 


debted to your ſaid Orator in the Sum of 900 
of good and lawful Money of England, and bio 
the ſaid Writing Obligatory, did bind himſelh, 1 


hgns 


| 


bus for the Payment of the ſaid Sum of 507. 
lad the aforeſaid M. M. by his Note under his 
land, bearing Date the 7th Day of April, ons 
ouland fix hundred ſeventy- three, did alſo ac- 
nowledge himſelf to be indebted to your Ora- 


Pr in the Sum of 145 J. 6 s. being the Balance 


f all Accounts at that Time between them, 


Which ſaid Sum of 145 J. 65. is a diſtinct Sum 
W it ſelf from the ſaid 90 J. And the ſaid A. 
vas alſo juſtly indebted unto one J. M. ano 
er Brother of your ſaid Orators at the Time 
che Death of the ſaid F. M. which was on 
about the Beginning of June 1661, in the 


Im of 311 /. which ſaid Sum of 311 J. was 


nt to the ſaid M. M. by the ſaid F. M. on or 


out the 23d Day of December 1658. And 
Four Orator further ſheweth, That the ſaid 7. 
1 in his laſt Sickneſs whereof he died, made 


Nuncupative Will, and made your Orator 


Executor thereof: which ſaid Will your Orator 
Mtended ſeveral Times to have proved in due 
Form in the Spiritual Court, but was prevailed _ 
pon from Time to Time by the great Impor- 
Iunities and cunning Inſinuations of the ſaid 
I M. not to prove the ſame during the Life of 
Pim the ſaid M. M. he the ſaid M. M. continu- 
Wly promiſing and aſſuring your Orator that 
de would ſpeedily pay or cauſe to be paid un- 


d your Orator the aforeſaid Sum of 311 J. But 


Four Orator ſheweth, That after the Death of 
ne ſaid MA. M. F. M. Son of the ſaid 44. M. in- 
tending to defeat your ſaid Orator of the Sum 

If 311 J. without the Privity or Knowledge of 
your Orator, applied himſelf to the Spiritual = 
Lum in London, and by Fraud and Circumven- 


ion, without ever mentioning the ſaid Nuncu- 


ative Will, though the ſaid J. A. the hereafter 


med Defendant knew of the making _—_— 
e TT. ve” oe og” "Wn 
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SWaums of Money that he owed your ſaid Oratoy, 


and without mentioning that your ſaid Oryy 
was in being, or that your faid Orator yy 
Brother to him the ſaid J. M. and by ta 
ing the Judge of the Spiritual Court, that h; 

the faid J. was the only Relation alive to himtyþ 
. faid F. M. did obtain Letters of Adminiſtraty 

of the Goods, Rights and Credits of the fi 
F. M. his Uncle, upon theſe and other the lj 
falſe Suggeſtions, in Order to defeat your (jj 
Orator of his ſaid Money which did belong 
him as he was Executor of the ſaid Nuncuy, 
tive Will. And your Orator further ſheweh, 

That beſides the ſaid Bond for ninety Pound, 
and the aforeſaid Note of 145 J. 6 5s. there yy 

alſo an Account between your ſaid Orator au 
the ſaid M. M. on which Account the ſaid I 
was indebted to your ſaid Orator in the Sum d 
589 l. 145. 1 d. beginning in Time from the 
tenth of April 1673, and ending in the tenth 
March 1679, conſiſting of a great Number d 
Items, which Account the ſaid M. A. had in bi 
Life- time, ſome Time before his Death, fern 

and owned to be due to your Orator. An 

- your Orator further ſheweth, That from the 

Beginning of the Year 1660, to the Time o 
the Death of the ſaid M. MA. your Orator went 
very often every Year to him the ſaid . N 
during the Life of the ſaid M. M. and in 
friendly Manner deſired him to pay the ſever 


and to even Accounts; which ſaid Sums of Mo. 
ney the ſaid . M. always acknowledged to de 
due and owing to your ſaid Orator, and p. 
miſed Payment thereof, but deferred the fam: 
by telling your Qrator, that he your (aid Ot. 
tor wanted not Money, and therefore deſirel 
your ſaid Orator to forbear him won Ta q 


me, and that he would honeſtly pay your 
bOrator; and that in Conſideration of his 
ndneſs and Forbearance for the foremention- 
| Sums he the ſaid M. M. would not only 
ovide for and take Care to pay the Monies 
wing your ſaid Orator, as aforeſaid, with 

W:-reft for the ſame, but alſo by his laſt Will 


( 
erable Legacy; and for that Reaſon your O- 
or was not prefling for his ſaid Monies 
e to him, and the ſaid J. M. the herein af. 
named Defendant, the Son of the ſaid M. 
knew aof theſe Paſſages and TranſaRions 
vWween him the faid M. M. and your Orator. 
Wd your Ocator further ſheweth, That on or 


out the th of June, One thouſand fix hun- 
Wed eighty-five, the ſaid M. M. made his laſt 


« 


Will and Teſtament in Writing, and made the | 

ud |. M. his Son, the hereafter named Defen- 

nt, Executor thereof; which ſaid J. M. is al. 
Heir at Law to him the ſaid M. M. and 

Within four Months after the ſaid Will made, 

18S the ſaid M. M. departed this Life, leaving 

i: WMficient Aſſets to pay his Debts, and in and 

ai the ſaid Will the ſaid M. M. did give unto 

"Sur Orator ſeveral Lands in the Pariſh of 

M , in the County of De von, which was a 

e ſmple Eſtate in Poſſeſſion in him the ſaid 

u M. at the Time of his Death, and likewiſe 

ahi Lands in Dunffar in the ſaid County of 

l. vonſnre, which was alſo a Fee-ſimple Eſtate 

be Poſſefion in him the ſaid M. at the Time 

o- 


In of a Houſe or Inn called the Black Swan 
ith rwo Necks in St. Tohn's Street in the Pariſh 
Clerkenwell in the County of Middleſex; and 
his faid Will gave unto your ſaid my 4 
= . eee . 
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d Teſtament would give your Orator a con- 


his Death. And by his ſaid Will did alſo give 
your ſaid Orator and his Heirs, the Rever- 
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the Sum of two hundred Pounds, (vix.) o 
hundred Pounds to be paid within ſix Month 
after his Death (fifty Pounds of the which uu 
to be paid to one N. M., for which he n 
ſaid M. M. the Teſtator ſtood bound for yi 
ſaid Orator; and the other one hundry 
Pounds was to be paid at the End of tw 
Years if your ſaid Orator ſhould then be living 
And the very Words in the Will of the ſaid 
M. which concern the Bequeſt made thercy 
to your Orator are as followeth: I give and e 
queath unto my Brother P. M. and bis Heirs, alu 
_ Eſtate, Right, Title and Intereſt of, in and to alli 
l Landi hing (not in the Town, but) in the Parib fl 
Bow in Devonſhice, formerly in the Poſſeſin ir, 
Nicholas Darby, and alſo one Houſe and half in 
— Land more or leſs, lying in Dunſtar in Somer.l | 
ſetſhire, and all Rents and Arrearages of Rents lu 
for the ſame : And further give unto my ſaid Brun 
P. M. and his Heirs, the Reverſion and Reverſumd 
that Houſe or Inn, known by the Name or Sign «f th 
Black Swan with two Necks, in St. John's Stret 
near Hick's-Hall in Middleſex. And I moron 
give unto my ſaid Brother P. M. two hundred Pond 
of good and lawful Money of England, (viz.) mt 
Hundred Pownds, Part thereof to be paid umo lin 
within the Space of fix Months next after my Ds 
ceaſe, (fifty Pounds of which is to be paid to N. M 
for which I ſtand bound) and the other one bun 
Pounds Reſidue thereof, at the End of two Tears o 
ter my Deceaſe. As by the ſaid Will cemainity 
in the Prerogative Court of Canterbury, Rel 
tion being thereunto had, doth more fully a 
| pear. And your ſaid Orator very well «ion 
ſerved the ſaid Lands given him by the fail 
M. M's Will, for that your Orator was der 
advantagious by his Advice given to him the (al 
M. in the Affairs of his Trade, and that he 4 
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b is well known to J. M. the hereafter na- 
4 Defendant, who hath been preſent ſeveral 
mes when your faid Orator had adviſed the 


— , , — 


: 

aM. M. what to do in his Trade; and he 
fad J. hach thanked ſeveral Times your 
a Orator for his Advice and Aſſiſtance given 

de ſaid M. M. his Father. And your Orator 
ter ſheweth, That there is a Codicil an- 

ed to the ſaid Will of the ſaid M. M. and 

ee Witneſſes to the ſaid Codicil, in theſe 

ords: Whereas there is in the ſecond Sheet ſox 
„. and three Pieces of Lines blotted out, and two 
er linings 5 containing in the firſt Interlining, theſe 


rd (v1z.) fifty Pounds, which is to be paid to N. 
for which I ffand hound; and in the ſecond In- 
Wining, the Word (fifty) put in, I acknowledge it 
| be my 02wn Alteration, and made by me and with 
Hand this eighth Day of December, one thouſand 


| 

A. bis Mark. J. L. And your Orator further 

A eweth, That ſince the Death of the ſaid M. 
we. the aforeſaid Codicil was added to the ſaid 

a i, and the Will of the ſaid: M. M. hath been 
tered, obliterated and defaced by ſome Per- 
uns, and by fome Ways and Means unknown 

= your Orator, the Names of which Perfons 
e made the ſaid Codicil with the Places of 
A eir Habitation, and how the faid Will was 
/itcred, your Orator prays the ſaid J. M. may 
h forth, and the Bequeſts by the ſaid Will 
lt 


ren to your ſaid Orator of the Premiſſes, 


Yen in the County of Devon, in the County of 
(eWmerſet, and in the County of Middleſex, are 
dig red, blotted and ſtruck out, but yet ſo, that 

ee ſame with great Difficulty may be read; as 

4 land by the ſaid Will, if the ſame were pro- 


duced 
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WW hundred eighty and five M. M. Witneſs T. D). 


e eee Bills * 
= | duced to this Honourable Court, would mot 
fully appear. And your Orator further ſhy, 
eth, That ſoon after the Death of the ſaid . 
M. the ſaid J. M. the Son poſſeſſed himſelf 9 
all the real and perſonal Eſtate of the ſaid M. 
M. and although your ſaid Orator hath ſeyery 
Times applied himſelf in a friendly Manner tg 
the ſaid J. M. to ſatisfy and pay your ſaid 0. 
rator the aforementioned Sum and Damages {4 
the ſame that were owing to him your ſaid 0. 
rator by the ſaid M. M. and to put your fail 
Orator into Poſſeſſion of the Premiſſes, and ty 
give him an Account as much as lay in him the 
aid J. M. ſo to do, which were deviſed 9 

| Your Orator, as aforeſaid; he the ſaid J. M, x 
firſt ſeemed to comply therewith, yet the ſail 
F. M. hath not performed his Word in any of 
the Matters afore. And your Orator further 
ſheweth, That he the ſaid J. M. your Oratot 
being one Day with him at his Houſe ſoon al. 
ter the Death of M. M. his Father, did defirs 
of your ſaid Orator, (your Orator having made 
Mention of the aforeſaid Obligation of ninety 
Pounds, and that it was in his Pocket) that your 

| ſaid Orator would ſhew him the ſaid Obligation, 
and your Orator putting the ſaid Obligation into 
the Hands of him the ſaid J. M. he tore off the Seal 
of the ſaid Obligation, and bid your Oratar 
take his Courſe in Law or Equity as he ſhould 
be adviſed; and when the ſaid Obligation wi 
thus torn by him the ſaid J. M. there was not 
one Farthing of it fatisfied then, and the 
Money due thereon is all ſtill behind and ut- 
paid. And he the ſaid J. M. from Time to Time 
hath put ſeveral Delays upon your ſaid Oratot 
in the ſeveral Matters aforeſaid, by propoſing 
to your ſaid Orator, that all Differences, . 


tor and the ſaid J. M. might be put to I Re- 
rence, and left to two indifferent Perſons to 
4 and determine the ſame. And thereupon 
great many Arbitration Bonds were ſealed 


drator each to the other (your Orator having 
nee loſt all no, A Bonds excepting ewo, one 
which bears Date the 26th Day of June, in 
e Year of our Lord one thouſand fix hundred 
Sohty-nine, and the other bears Date the 
oth Day of June, one thouſand ſix hundred 
Winety): to ſtand to the Arbitramentof the Per- 

ns named in the ſaid Obligations indifferent- 
We choſen betwixt your Orator and the ſaid J. 
in Order to end and compoſe all the Matters 
ſoreſaid, as in and by the ſaid Bonds, Relation 
ing thereunto had and ready to be produced 
d this Honourable Court, do more fully appear. 


Want to thoſe Bonds, and divers other Bonds 


Ind, him the ſaid J. M. to the ſame Purpoſe, 
hich your ſaid Orator hath loſt, touching the 
Wlitters aforeſaid, and made before and after 
We above-mentioned Obligation, or Bonds of 
ward betwixt your faid Orator and him the 


vid ; your ſaid Orator did ſeveral Times apply 
Winlſelf to the ſaid Arbitrators, deſiring them 
hat they would appoint ſome Time for the 


phich they accordingly did, and gave Notice 


with the ſaid Arbitrators on bis Side before the 
t Time, that they never would do any Thing 
y Virtue. of their Power, ſo that your Orator 
was wholly deluded therein. All which Pro- 
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d entred into by the ſaid J. M. and your 


aled, as aforeſaid, betwixt your ſaid Orator 


nd your Orator further ſheweth, That pur- ' 


id J. M. for the compoſing the Matters afore- 


nding and determining the Matters aforeſaid, 
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hereof to the ſaid J. M. but he fo prevailed 
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Matters aforeſaid, fave in this Honourgh| 
Court before your. Lordſhip, your Oratort 
| Witneſſes who could prove the Truth of yj 
the Premiſſes, being ſince goa, or in Parts un, 


; 
_—_ * 


that the ſaid J. M. upon his corporal Oath ma 


miſſes as if particularly interrogated and . 
peated; and more eſpecially whether the ſaid 
M. M. at the Time of his Death was not in- 


and who is made Executor thereof, and whe- 


publiſhed by the ſaid M. M. is not altered, blot- 


and make ſuch or ſuch Bequeſts to your ſaid 


and may produce the ſame ; and that your Or 


| ther he the ſaid J. M. did not tear and deſtroy 
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ceedings of the ſaid J. N. are contrary 4 
Equity and good Conſcience, and tend to the 
apparent Loſs and Damage of your ſaid Or, 
And your ſaid Orator being remedileſs for the 


known to your Orator. To the End therefor 


true Anſwer make to all and ſingular the Pre. 


debted to your ſaid Orator inthe ſeveral Suns 
aforeſaid ; and whether before his Death hz 
made his laſt Will and Teſtament in Writing, 


ther the ſaid Will fince the ſame was made and 


ted, obliterated, razed or defaced in any, and 
in what Part thereof; and if ſo, wherein, by 
whom, when and for what Reaſons was the 
ſame done: And whether the ſaid M. M. by the 
ſaid Will did not give ſuch or ſuch Legacies, 


Orator as is before alledged ; and may allo ſet 
forth and diſcover where the ſaid Will now b, 


tor may be permitted to examine his Witneſſes, 
and prove the ſame in this Honourable Cour; 
and that the ſaid J. M. may alſo ſet forth wit- 


the ſaid Bond, as aforeſaid : And may alſo {et 
forth whether the ſaid J. M. the Brother ol 
your faid Orator did not make a Nuncupatite 
Will, and nominate your Orator the. Execuiv! 


thereof. And that the ſaid J. M. may ſet iy 
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da diſcover what Eſtate the ſaid A. M. died 


oeſled of, intereſted in or intituled uhto, and 


E 


Wil and ſingular the Premiſſes according to E- 


ay and good Conſcience. May it pleaſe 
Four Lordſhips to grant to your faid Orator 
Wheir Majeſties 'moſt gracious Writ of Subpena 
Wo be directed to him che faid F. M. thereby 
Fommanding him at a certain Day, and under 
certain Pain therein to be limited, perſonal- 
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5 þ 
.%* 


Wy co be and appear before, G . 
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hat Particulars the ſame conſiſted,” and how 
ee eme hach been applied, and where the Re- 
Winder. now is, whether any of the Securities 
ire been altered of the ſaid M. M. or whe- 
er elle they remain as they did at the ſaid 
1/5 Death, and that your ſaid Orator may 
be a full and perfect Diſcovery and Account 
the ſaid N. M's real and perfonal Eſtate, 
nd chat your Orator may be paid thereout what 
W juſtly owing to him from the ſaid M. UA. 
Ind chat your ſaid Orator may be relieved in 
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Company of Stationers bawing | Letters Pac 
from ſeveral Kings and Queens for Printing a 
Vending of Pſalms, Primers; Almanacks, &c, wj 
by Letters Patents from King James the Firſt, an 
Fe-rming tbe ſaid Letters Patents from other jj 
Predeceſſors, giving the Corporation alſo Poe f 
make by Laws, and who by Virtue thereof h). 
B Law ſettled and limited 200 l. per Ann. a 
* of the Profits of Primers, Almanacks, Cc. for the 

. Relief of poor Widows and Orphans of their Cm. 
ration. And the Defendant being an Haberdaſher 
and no Member f the Corporation, and Priniy, 
 _ Importing and Selling great Numbers of Prima, 
 Almanacks, &c. the Plaintiffs exbibit their Bil 
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To the Right Honourable Heneage Earl of No. 
tingham, Lord High Chancellor of England. 

| © complaining, ſheweth unto your 
- good Lordſhip, your Orators the Maſter 
and Keepers or Wardens and Commonalty df 
the Myſtery or Art of Stationers of the City df 
London, Thar King Philip and Queen Mary for 
the avoiding of divers great Abuſes and Dik- 
orders in and about the Printing of Books, dil 
by their Letters Patents dated the 4th Day of 
May, in the third and fourth Year of theit 
Reign, incorporate your Orators Predeceſſor 
by the Name aforeſaid, thereby granting to 
them and their Succeſſors divers great Privilege, 
Powers and Advantages, as by the ſaid Letters 
Patents may appear. And your Orators furthi! 
humbly ſnew, That Queen Elizabeth having h 
her Letters Patents dated the 26th Day of fe 
bruary in the three and thirtieth Year of het 
Reign, granted to Verney Alley, Gentleman, 
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rerfion for the Term of thirty Years, to begin 
bm the Death of 7obn Day and William Day _—_ 
Von, by himſelf or his Aſſigns, to Imprint. 
cauſe to be Imprinted the Pſalms of David © _—_ 
al Metre and Notes to ſay them, the A. "Mm 
C. with the lictle Catechiſm in Ergliſh and 
in, compiled by Alexander Nowell, with all 
her Books in Engliſh and Latin which the ſaid 
erander Nowell before that or hereafter ſhould 
Wake, write or tranſlate, and had or ſhould 
point to be printed by the ſaid Yerney Al. 
and his Aſſigns: And alſo all other Books 
Fhatſoever that the ſaid Verney Alley ſhould Im- 
int being compiled, tranſlated and fer forth 
any learned Man at the Procurement, Cofts 
d Charges of the ſaid Verney Alley; the ſame 
Netters Parents, wich the Benefit and Advantage 
Wereof was by the Adminiſtrators or Aſſigns 
F the ſaid Verney Alley aſſigned and ſet over to 
Wectain Perſons in Truſt for the Matters and 
, eepers or Wardens and Commonalty of tbe 
; Wlytery of Stationers, London. And your O- 
{ WEcors further ſhew, That his late Majeſty 
{Wing James by his Letters Patents, dated the 
ch of October, in the firſt Year of his Reign, 
„grant unto the ſaid Corporation of Static» 
es, the ſole Printing and Vending of Primers, - 
alters and Pſalms in Metre and Proſe with or 
it Without Muſical Notes in the Engliſh Tongue, ex- 
yt as in the ſaid Letters Patents, and herein 
ro er is excepted, and all Manner of Almanacks 
d Prognoſtications, which then were or 
15 Would be fer forth or uſed in England, thereby 
er robibiting all other Perſons from Printing or 
by WE ending the ſame; which laſt mentioned Let- 
E's Patents were by the ſaid Corporation of 
et NMPationers afterwards and before the 8th Day of 
he NNrcb, in the 13th Year of his ſaid Majeſty's 
. WT T3 EReiga 
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Reign ſurtender'd to his ſaid Majeſty in h 
ſaid Majeſty's High Court of Chancery. Arg 
= pour Orators further humbly ſhew, That hö 
—_ laid late Majeſty King James afterwards in Con, liar 
= ſideration «hereof, and for Relief of the ft eu 
Corporation, out of his abundant Grace, ad Milo! 
his certain Knowledge by his other Letters bz. rie 
rents, made and dated upon the ſaid 8th Dy Ml 
of March, in the fame thirteenth Year of hi; te 
Reign, therein recicing the ſaid ſeveral Letten Mid 
Patents to the ſaid Vrney Alley, and that the 
{ame and the Intereſt thereof was afligned in Mee 
Truſt for the ſaid Corporation, as aforeſaid, Wh « 
and alſo reciting the ſaid Letters Patents of the at 
29th Day of Offober, in the firſt Year of hi; Wind 
Reign and the Surrender thereof, did give and Mei 
grant unto the ſaid Maſters and Keepers ot e 
Wardens and Commonalty and their Succeſſor Wiper 
for ever, full Power, Authority and Privilegeo Mei 
Imprint, or cauſe to be Imprinted, all Manner Wd 
of Book and Books of Primers, Pſalters and Wa 
= Pſalms in Metre or Proſe with Muſical Notes He 
TI and without Muſical Notes, both in great and ri. 
_— ſmall Volumes in the Exgliſh Tongue, which n 
then were or thereafter ſhould be ſet forth or Wie 
permitted by him his Heirs or Succeſfors, ot Wind 
by any other Perſon or Perſons thereto by Hod 
him his Heirs or Succeſſors authorized or to be With: 
authorized, to be had, uſed, read or caught, of eit 
by or unto his loving Subjects within his Realm Md 
af England, by whatſoever Name or Names, che WW ir 
| {ame Book or Books, or any of them then were {Wn 
or ſhould be called (the Books of Common eit 
Prayer then uſually read or to be read in the 
Churches of England, together with all Book Wi 
contained in the Letters Patents of che Office of ſi 
his ſaid Majeſty's Printer granted to Robert Bu. Ne 
ler and Chriſtopher Barker his Son, other than the 


4 
op 


ſaid 


A Book and Books of Primers, pfalters, Pſalms N 
Metre or Proſe, Almanacks, Prognoſtications 

4 Books and Pamphlets tending to the fanie - 
Wocpoſe, which are not to be taken or con- 

ved otherwiſe than as Almanaks and Prog- 
Woſtications always excepred and foreprized) 

Wrialy prohibiting by the ſaid Letters Patents 

Wl other Perſon or Perſons whatſoever to print, 

Wer or ſell, or cauſe to be printed, uttered or 

ad, or to be brought into the Realm from a- 

bart or Parts beyond the Seas any other 8 

Wook or Books of Primers, Pſalcers and Pſalmm 
che Engliſh Tongue (except before excepred) _ 
aa ſuch as ſhould be by the ſaid Maſters | 1 
Wd Keepers or Wardens and Commonalty or 
Peir Succeſſors, printed or cauſed to be printed 
Wccording to the Meaning of the ſaid laſt 
Wentioned Letters Patents, And for the fur- 
Wer Relief of the ſaid Corporation, did give 
Wd grant to the ſaid Maſter and Keepers or 
Wardens and Commonalty and their Succeſſors 

Wer ever, full Power, Privilege and Authority to 
Print and cauſe to be Printed all Manner of 
Imanacks and Prognoſtications whatſoever in_ 
the Engliſh Tongue, and all Manner of Books 
Ind Pamphlets tending to the ſame Purpoſe, 
Ind which are not to be taken and conſtrued 
rer than Almanacks and Prognoſtications, 
Wing allowed by the Archbiſhop of Canterbury 
d Biſhop of London, or either of them for the 
W ime being, or by ſuch other Perſon or Per- 
Pas as they or either of them for the Time 
ws ſhould in that Behalf aſſign or appoint, 
8) what Name or Title ſoever the fame ſhould. 
. intituled, named or called, that ſhould be 
; rinted within the Realm of England; and 
Ficrefore by che ſame Letters Patents for him. 
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eee Bils 
ſelf, his Heirs and Succeſſors did ſtraitly chang 
prohibit, and-command all and ſingular oy 
Printers and Bookſellers, and all other the 0 
ficers, Miniſters and Subjects whatſoever 9 
his ſaid Majeity, his Heirs and Succeſſors, thy 
they or any of them at any Time or Ting 
| hereafter ſhould not Print or cauſe to be pri 
ed, or brought from Parts beyond the Seas wy 
of the ſaid Almanacks, Prognoſtications, or x 
ny other Almanacks, or Prognoſtications, Books 
or Pamphlets in the Exgliſ Tongue tending tg 
the ſame or like Purpoſe, or that may be in : 
ny wile conſtrued or taken as Almanacks, 0 
Prognoſtications, by what Titles or Additions 
ſoever the ſame be, or ſhall be intituled or u 
med: Nor buy, utter or ſell, or cauſe to be 
bought, uttered or fold any other Almanach, 
Prognoſtications or other Books in the Eg 
Tongue, tending to the ſame or the like Pur: 
poſe, other than ſuch only as ſhould be Print 
cd by the ſaid Maſters and Keepers or Wardens 
and Commonalty of the Myſtery or Ard 
Stationers of the City of London or their dle 
ceſſors, thereby for himſelf his Heirs and Sue. 
ceſſors, ſtrictly commanding all Officers, Min Wl 
ters and Subjects whatſoever to aid and alt C 
the ſaid Maſters and. Keepers and Wardens et 
Commonalty and their Succeflors in the Ext: 
ciſe of the ſaid Privilege with Effect, in al 
Matters incident to the ſame, according to the 
true Meaning of the ſaid Letters Patents. And 
by the ſaid Letters Patents did give Power t0 
the Maſters, Wardens and Aſſiſtants of the fail 
Corporation to make By-Laws for the Manage 
ment and Diſpoſition of the Premiſſes, belides 
other Privileges and Powers, as by the ſaid Ja 
mentioned Letters Patents, amoygſt = 
TS. f . 8 . DIED es 108 


= = - 2 = - — * — * 2 * U bs > - P P . 
7 — — n — — r Tx 22 N " - - = 2 
5 - _ l A 2 1 r 7 5 2 2 — 8 TY 23 2 - wk — - = + 7 in” 7 b _—_— = r =_ = RE 
n => E 22 . x; © > 2 2 4 ” q * — : - 2: —_— 2 - — — = — — — — -- - — < : 
—ẽ ̃ —— — —— eo avg — 4 — — — * 
r * 2 — 2 Y * . - — — —— ZEA 2 — > — 88 T - — — — 1 . " — — 3 — — K — — — — 2 
1 DR r — — : > _ — 1 — oe hae LE _— II" ANA" 2A = . ian — 22 * vey > 
- Ky, E 2 2 2 rr — — — * — — — — — — — — — — — — 8 - 
= . — — — — — — —— — — —— — > ov —— =_ — _ — — * —— F, 
rr . — = — - 


— — — — 
= 2 — n PU . 
— = EN ee wan. a 
\ — ] , ]7‚§ꝗ—ͤðÄ 
Bae 
—— — — — —— . 
>, > — — — s <P 
* — > 
5 8 4 wan D 


| nd of his ſaid Majeſty's undoubted Preroga- 
ie Royal, in and touching Printing and Pub- 
WE hing of Books, and more particularly of the 
ooks in the ſame Letters Patents mentioned, 
ie ſaid Maſters, Keepers or Wardens and 
; ommonalty became intereſted therein, and all 
ber Perſons were and ought to be precluded 
oa the Printing, or cauſing to be Printed, 


I | 

\ WSeyond the Seas, any of the ſaid Books or 
. WECopies, and allo from the vending or cauſing 
o be vended any of the ſaid Book or Books, 


ich ſhould not be Imprinted according to 
he Direction of the ſaid Letters Patents. And 
Wccordidgly the ſaid Corporation and their 

Wucceſſors have from Time to Time in Ex- 
Wluſion of all other Perſons, enjoyed the ſame; 
Wnd whenſoever any other Perſon or Perſons 
Whave or hath openly attempted to infringe the 
aid Privilege by Printing or Vending any 
uch Book or Books, your Orators and their 
WPredeceffors upon bringing Actions on the Caſe 
Wor ſome other Actions, declaring upon the a- 
Woreſaid {ſpecial Matter, upon full Debate and 
Conſideration thereof, have had and recovered 
Wdivers Judgments at Law in the great Courts 

Wat Weſtminſter, as by the Records thereof ready 
o be produced may appear. And your Ora- 
Weors further humbly ſhew, That the ſaid Cor- 
poration being thus duly intereſted in the ſaid 
Books, as aforeſaid, did in Purſuance of the 
Ngracious Intention of the ſaid Letters Patents, 
by certain By-Laws duly made and conſtituted, 
limit and ſettle above two hundred Pounds per 
Am. or ſome other conſiderable Part of the 
Profit ariſing thereby, for the Relief and 
Maintenance of poor Widows and Orphans 0 ; 
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ther Poor of the ſaid Corporation, who being Me 
very numerous, muſt ſtarve ſhould they be de. 
prived thereof. Nevertheleſs ſo it is: May k 
pleaſe your Lordſhip, That one S. IL. of Ia 
don, Haberdaſher, although he be no Member 
of the ſaid Corporation of Stationers, and fy 
many Years hath known or hath been inform. 
ed of the Purport and Effet of the ſaid I. 
ters Patent, or that your Orators ought 90 
have and enjoy the ſaid Privileges and Inte. 
reſt; and that ſeveral ſuch Actions at th; 
Common Law have been brought, and Rec 
veries thereupon had, as aforeſaid ; Yet conſe 
derating with divers Perſons unknown to your 
Orators, who when diſcovered, your Orator 
pray may be made Parties to this your Orator; 

| Bin and Suit, with apt Words to charge them; 
and craftily deſigning to defraud your Otatoss 
of the Benefit of the laſt mentioned Letters 
Patents, and by fraudulent and indirect Pra 
ctices to pervert the gracious and juſt Inten- 
tion and Operation thereof, hath at ſeveral 
Times within the Space of fix Years laſt pal, 
Printed, or cauſed to be Printed within the 
Realm of England, or in Parts beyond the Sea, 
upon his own Account, and not upon the Ac- 
count, or by, or with any the Order, Conſent 1 
or Allowance of the ſaid Maſters or Keepers r 
and Wardens or Aſſiſtants and Commonalty, en 
many Thouſands, Hundreds, or other great 
| Numbers and Quantities. of Primers, and Pſalms Wi 
in Metre or Proſe, with or without Muſical Win 
Notes, in great or ſmall Volumes in the EH iſo! 
Tongue, other than ſuch as were in the ſad 
Letters Patents excepted, and which are ſuch # 
by the ſaid Letters Patents were granted to the 
ſaid Company, and as many or more Books of 

. | ö | Ee 7 | Almanack 
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wangen or Prognoſtications, the Printing or 


his granted, meant, mentioned or intended 
be granted to the ſaid Maſter and Keepers 


great Numbers or Quantities thereof; and 
receive, and had the ſaid Books fo by him 
W his, their, or ſome of their Cuſtody or 
We ſaid Corporation, the ſaid S. L. well know- 


We, as the Truth is, that the ſame or ſome of 
em were not Printed, or cauſed to be Print- 


laid S. L. or of him and other his Confederates, 


ding whereof were by the faid Letters Pa- 


Wardens and Commonalty of Stationers, 
bath Imported or cauſed to be Imported 
n ſome Pare or Parts beyond the Seas, di- 


] > or ſome by his Order or Privity, did take 


f rinted or cauſed to be Printed or Imported, 
W ſome of them in Sheets, ſtirch'd or bound 


oer, and hath fold, contracted or offered to 
Wil or cauſe to be ſold all, or the greateſt Part 
parts of the ſaid Book or Books, the Print- 
g whereof were ſo, as aforeſaid, granted to 


Wd by, or by the Order or Allowance of the 
id Maſters and Wardens, Aſſiſtants and Com- 
Wonalty, or by any other Perſon or Perſons 
Whatſoever, lawfully cr ſufficiently authorized 
chem, and for the Purpoſes aforeſaid ; the 
id S. L. by the Conſideration aforeſaid, hath 

@y himſelf, or others to your Orators unknown, 
Eiployed and ordered divers Perſons to your 
Prators unknown, to procure the ſaid Books or 
Wome of them to be Imprinted, Imported and 
Wended, which hath been ſometimes done in 
de Names of the ſaid other Perſons, and fome- 
mes of the ſaid S. L. and at other Times in 
Wome falſe or fictitious Name or Names, bur al- 
Pays to and for the Uſe and Account of the 


ho privily agreed to ſhare the Profits there- 
W ; or; 
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the Commonalty, or all or any of them ner 


the ſaid Maſters, Wardens and Aſſiſtants made 


the Lord High Chancellor or Lord Keeper of 


% LEO 
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of; and are, or were, or did contract to be ( 
partners therein, and have, or hath unjuſth 
gotten. great Sums of Money thereby; and hy, 
ving now great Quantities of the ſaid Books i 
Sheets or otherwiſe unſold, in their or ſos 
of their Cuſtody or Power, do or doth in. 
tend and offer to ſell and diſpoſe the ſamey 
his Majeſty's Subjects; the ſaid S. L. ſometing 
pretending that he hath Imprinted or Vepde 
the ſaid Books by Licenſe from, or for the Ul, 
and Benefit of the ſaid Corporation, or of ſon; 
Members thereof, whoſe Names he refuſeth 9 
_ diſcover, or that he bought the ſame of ſons 
Merchant or other Importer thereof. When x 
the ſaid Maſter, Wardens and Aſſiſtants or other 


did, nor are by the ſaid Letters Patents impoy. 
' ered to give or impart any ſuch Licenſe, ani Wi 
are further reſtrained by certain By-Laws & er 


in Purſuance of the ſaid. Power about ſix Year, | 
| face, or before or after, and duly confirmed by 


the Great Seal of England, and the two Chi io 
Juſtices, by which, or ſome other ſuch By. 
Laus then duly made and ſo confirmed, it wa 
for the avoiding of Confuſion and Errors there- 
in, and for the better Support of the {aid 
Corporation, alſo ordained that the Imprinting 
thereof ſhould not be promiſcuous, by all ti: Wl 
Members of the ſaid Corporation, but ſhould if 
be carried and managed by a Common Stock, 
depoſited by the ſaid Members, who were to 
have anſwerable Proportions of Advantage ove! 
and beſides what was ſo, as aforeſaid, limited 
for the Poor; and for that Purpoſe, that the 
ſaid Books ſhould only be Imprinted by Printers 
eſpecially appointed or approved by the ſaid 
V 2 Malt 
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een s, 
bafters, Wardens, and Aſſiſtants of the ſaid 
ſorporation, and not by any other Perſon or | „ 
er, and that certain Stock- =_— 
eepers ſhould be annually choſen to ſuper- / I 
rend che fame; or to that or the like Effect, 
by the ſaid By-Laws may appear. In which 
lechod the Imprinting of the ſaid Books for 
Wany Years hath been, and by Reaſon of the 
a By-Laws, or ſuch other By-Laws made in 
Wurſuance of the ſaid Letters Patents, ought to 
Wc ſo managed for the future; and the ſaid S. 
W. ought not therefore to have vended any 
Books ſo Imprinted, though bought of a Mer- 
Whant ; nor did he really ſo buy the ſaid Books: 
ut ſome Bill of Sale was by the Confederacy 
Woreſaid, colourably made, when in Truth the 
ad S. Z. was before Owner of the ſaid Books, 


Wents or Agents in Holland or elſewhere, be- 
oke and provided the ſaid Books, and ſome of 
em which were there Imprinted ; and upon 
is Account, or upon the Account of fuch his 
Wopartners or Confederates, as aforeſaid, Im- 
Worred accordingly. But the ſaid S. L. at other 
W imes/pretends, that the Books by him, or by 
Wis Order, or to or for his Uſe or Account, fo 

Ws aforeſaid, Imprinted, Imported or ſold, were 
ther Books than what were by the ſaid Let- 
W's Patents mentioned to be granted to the ſaid 
orporation, when as in Truth they were and 
Je the ſame in Subſtance ; and if they differ at 

b it was and is only in the Title-Page, or in 
Wome other minute and inconſiderable Particles 
r Circumſtances, which was and is only by 


ters Patents, or elſe by negligent Miſtakes 
nd Errors in the carcleſs and falſe Printing 
3 i ET | thereof, 


* 5 


* f 


had before in Perſon, or by his Correſpon?sgngng Wb 


ontrivance to elude the Virtue' of the ſaid - 


Subjects. And particularly your Orators dog 
ver, That all the Almanacks ſo Printed, bouph, 
imported or vended'by, or upon the Accoyy 
of the ſaid:S. L. are ſuch. as have been alloys 
by che Archbiſhop of Canterbury, or Biſhop 9 
London, for the Time being, or by ſuch ohy 

\. Perſon or Perſons, as they or one of them {4 

the Time being have or hath: authorized {x 

that Purpoſe, or ſuch as by the ſaid laſt men. 

_ tioned Letters Patents, or otherwiſe granted u 

the laid Corporation; and in Purſuance then. 

of, have been and ought to be Printed by yu 
Orators Predeceifors and your Orators, as migh WW 
appear upon View of the ſaid Almanacks ani Wi 
other Books. But che ſaid S. L. being conſcio Wi 

that he is liable to make your Orators Satil: 
faction for the ſame, and other the ſaid Tran. 
actions; for the Prevention thereof hath trau. 
acted and managed the Matters aforeſaid in ſo 
ſecret, clandeſtine and fraudulent a Manner, 
that your Orators are not capable to make pre- 
cCiſe Proof thereof, the ſaid S. L. refuſing to dif 
cover the ſame or any Part thereof, ſo that your 
Orators are remedileſs by any Action at Law, 
_ unleſs aided and aſſiſted by this Honourable 
Court. And foraſmuch as the ſaid Privilege 
and Intereſt ſo, as aforeſaid, granted by his ſaid 
Majeſty King James to your Orators, mult o- 
| therwiſe be defeated, and not only the fail 
poor Widows and Orphans muſt periſh, but o. 
thers of the Members of the ſaid Corporation 
by the ſaid ſiniſter and undue Practices be great 
Ip prejudiced, and his Majeſty's liege Subject 
dy imperfect and undue Impreſſions mult be + 
buſed. To the End therefore that the faid 5 

L. may ſet forth what Book or Books of Pit 

Ed or DYE __ mth 
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Abdditionat Bals. . 

ih er wirhout Muſical Notes in great or 
bal Volumes, permitted by his Majeſty King 
er ot his Succeſſors, uſed, read or taughr 


Wooks of Almanacks and Prognoſtications in 
We Esgliſ Tongue, or Books or Pamphlets 


nuken or conſtrued otherwiſe than as Al- 
Wanacks and Prognoſtications by whatſoever 


dor Tide Pages, in particular he the ſaid S. 
or any ſuch other Perſon or Perſons, as a- 


Wount, or upon the Account of any ſuch Co- 


5 
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* 
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We did not then know or believe, or was in- 


bY, 


I, by or unto the Ergliſh Subjects, and what 
| ding to the ſame Purpoſe, which are not to 


3 itle the ſame are or have been named, and 
Wy what Name or Names, and under what Ti- 


Peeſaid, by or with his Order, or upon his Ac- 


Wrmerſhip or Agreement, as aforeſaid, or o- 
Wherwiſe, have or hath Printed or cauſed to be 
Wrinted, as aforeſaid, Imported or cauſed to be 
Wnported from any, and what Parts and Pla- 
Wes beyond the Seas, as aforeſaid, or bought of 
Wc from any Perſon or Perſons who Imported 
r pretended to Import the ſame, and from 
hom, and what, and how many of the ſame - 
Wooks, or any other ſuch or like Books, being 
Wot Imported or cauſed to be Imported by or 
Wor the ſaid Corporation, as aforeſaid, he or 
ny ſuch other Perſon or Perſons, as aforeſaid, 
r his Uſe, or by his Order or Privity, or up- 
Wn the Account of any ſuch Copartnerſhip or 
greement, as aforeſaid, or otherwiſe, ever 
ended, fold or bartered away, and to whom, 
Ind who have been Sharers, Copartners, A. 
ents or Confederates in or about the fame, 
od may diſcover the Times when, and the 
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formed that tl 241 8 
or his Order e Book or Books ſo b 2 
asd, tb q r otherwiſe, as afor 1055 him 
the Order * Al 100 ſold, Were pri r- in 
or contrar Allowance of the ſaid Co "_ 
y to the ſaid Letters P 3 
| 9, Ut Po 


Law 
Meaving _ Effect, Intention, Words 01 
Numbers 2 3 and may ſer N Or typ 
aid Books ſo eng of all and. fin ” ful 
whether in Sheets, — ent he, Cl nod 
4 ; 52 5 1 0 - ; 
2 8 diſpoſed v3 : » Of lun 
Satin: þ ron Title-Pages * — oy Ub 
4 or either of ping > 9g" or Numbers of; 
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eee — ons, as aforeſaid, and onk, 
their, or an ave or lately, and when h 75 1 
Power N and which of their Cu in his 
What Conſid OW, and / from 6, Ul ody 0! 
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Anthony Keck, 
5 Henry Trindir. 
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Marriage: Portion with his Daughter to the 
8 Hushand's Father, and the Father to charge Lands 
WT of the Value of 300 l. with an Annuity of 150 l. 


I, and ioo . per Annum for the Wife's 
1 Fainture in Caſe ſhe ſurvives her Husband ; and 


We Settlement to the Value of 200 l. per Annum, 


5 Articles of Agreement, the Plaintiff exhibits this 
Il 70 compel the Defendants to ſettle the ſame, 


W 
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[Umbly complaining, ſheweth unto your 
:ddeſex, 


of Derby, Gentleman; did in or about the 
Wonth of March, in the Year of our Lord God, 


Wor, a Meeting was deſired by your Orator 


id meet. And your Orator then diſcourſing 


ag; + 


lauf being by Articles of Apreemant to pay 800 I. 


per Annum during the Lives of the Husband and 


. Defendont loving bart of the Land out in the | 


3 | and refuſing to convey the Lands unſettled according 


To the Right Honourable George Lord Jeffereys, i 
Baron of Wem, Lord High Chancellor of 


1 Lordſhip, your Orator E. M. of the Pariſh 
N St. Margarets Weſt minſter in the County of 
E Eſquire, That William H. junior, Son 
d Heir apparent of V. H. of B. in the Coun- 


Ye thouſand fix hundred eighty-ſix, intermar- 
Wy with B. one of your Orator's Daughters 
Without your Oratot's Knowledge. And your 
Prator further ſheweth, That ſoon after the 
id Marriage was made known to your Ora- 


ich the ſaid /. H. ſenior, in Order to make 
me Proviſion for the Maintenance of the 
id 77. H. junior, and your Orator's ſaid Daugh- 
. and accordingly at, Cc. your Orator 
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ſenior ſhould ſettle Lands, Tenements or Hen 


Iſſue Male, the whole Eſtate was to be charged 


to the ſaid . H. ſenior, about making a Proj! 
tion for the Maintenance of the ſaid /. N . 
nior, and the ſaid B. his Wife, and enquiriy 
of him what Eſtate he had in Land, he de 
faid V. H. ſenior, did then affirm to your On. 
tor, that be and his ſaid Son . H. were then join 
hy ſeized in an Eſtate ia Derbyſhire called B, my 
that the ſame was of the clear yearly Value d 
Three hundred Pounds, whereupon your 0. 
' rator and the ſaid /. H ſenior came to this. 
greement, viz,, Thar your Orator ſhould py 
Soo l. to the faid . H. ſenior as the Marriage 
Portion of the aid B. and that the ſaid .f 
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taments of the clear yearly Value of Thie 
hundred Pounds to the Uſe of him the fi 
W. H. ſenior for his Life, to be charged a 
chargeable with One hundred and fifty Pound 
per Ann, during the joint lives of the ſaid . H 
funior, and the ſaid B. for their preſent Maine. 
nance, payable quarterly, and charged an 
'Ehargeable with 100 J. per Ann. for the Jointur 


of B. in Caſe ſhe ſhould ſurvive the ſaid % 
junior, payable likewiſe quarterly with the le 
mainder to the Heirs Males of the ſaid 1. 
junior, and the ſaid B. and for Failure of ſua 


with che Sum of 1200 J for Daughter or Daug. 
ters Portions, And then by the ſaid Ager 

ment it was to be limited to the ſecond Sond 
the ſaid / H. ſenior and his Heirs. And your Oratt 
f: rcher ſheweth unto your Lordſhip, That ſoon 
ter your ſaid Oracor, the ſaid . H. ſenior, and il 
H junior, were come to the ſaid Agreement, Atl 


cles of Agreement were drawn up and executedi] A 
the ſaid / H. ſenior, M. H. junior, and your Oratu n. 
bearing Date the ſecond Day of October, in it eg 


Year of our Lord, One thouſand fix oy 
GEE Ds Eien Rao at 0 


f 


ene 
e. 
hey, ſix, and therein then reciting the Mar- 


ge then had. In Conſideration thereof your, 
ator did Covenant to pay to the ſaid J. H. 
W elder, the Sum of Eight hundred Pounds 
the Marriage Portion of the ſaid B. in Man- 
following, vis. Four hundred Pounds at or 
Wore the Feaſt of the Nativicy of, our Lord 
Writ chen next, One hundred Pounds more 
Wh Intereſt at the Feaſt of the Nativity of 
Jobs Baptiſt then next, and ſhould give Bond 
the Penalty of Six hundred Pounds, condi- 
Wned for the Payment of Three hundred 
Bunds, at the Day of Marriage, or Death of 
Son and Heir apparent of your Orator, 
Ich Intereſt for the ſame, at the Rate of 6“. 
Cent. per Ann to be paid every fix Months 
til the ſaid Three hundred Pounds to be 
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Id . H. junior, did covenant, grant and agree 
and with your Orator, that the ſaid V. H. ſe- 


— 


Inxey and aſſure all his Eſtate, Right, Title 
d Intereſt in B. in Derbyſtire, and the Meſ- 
Pages, Lands, Tenements, Mines and Premiſ- 
W chereunto belonging, being of the Value 
chree hundred Pounds per Annum or there- 
outs, upon himſelf for Life, and afterwards 
che Life of the ſaid 77. H. the younger, and 
Ferwards to the Heirs Males of the Body of the 
Wid 77. H. the younger, on the Body of the ſaid 
do be begotten, and chargeable with the 
ment of one hundred and fifty Pounds per 
um of lawful Money of England, unto the 
Wid 77. H. the younger during the Foint-lives 
che ſaid / H. the younger, and the ſaid B. 
e their preſent Maintenance at the four moſt 
(ual Feaſts in the Year, the firſt Payment to 
ein at the Feaſt of the Birth of our Lord. 
* | P X AR 
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Ily paid; and thereby the ſaid / H. ſenior, 


Wer, in. Mich. Term then next, ſhould ſettle, 


— ——— —— 


Additionat Bis. 
Chriſt then next, and alſo chargeable with the 
during her Life for her ſointure in Lieu of h 
Thirds, in Caſe ſhe ſhall ſurvive the ſaid H 
quarterly Feaſts or 
Payment thereof to be made upon the firſt Fez} 
Day that ſhall happen after the Death of the 
ſaid . H. the Husband, as in and by the fal 
Articles, under the Hands and Seals of the (zi 


duced to this Honourable + Court, may mos Wi 
fully and at large appear. And your Oni Pee 
Orator purſuant to the ſaid Agreement, did pay 
Aunto the ſaid / H. ſenior, the Sum of 400 l. d 
lawful Money of England, at the Times of the 
ſaid Agreement appointed for the Payment d 


more than he was by the ſaid Agreement to 


is willing to pay the Principal, and in all Thing 


performed, ſo as the ſaid /. H. ſenior, and / fl 


5 leaſe, the Leaſe or Date the twenty-fourtl 
e 


24 
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Sum of One hundred Pounds per Annum, of lan. 
ful Money of England, payable unto the ſaid ; Wm: 


her Husband, to be 1 5 her at the like uſu 
ays of Payment in the 
Year, by even and equal Poations, the fif 


. H. ſenior, and . H. junior ready to be pi 


further ſheweth unto your Lordſhip, That your 


the ſame; and hath over and above paid 100 


have done, and always was and is ready to pa . 
the Intereſt of the other three hundred Pounds 
until the Principal ſhall become due, and then 


to perform the ſaid Agreement on his Part to be 


junior, would perform their Parts. And yout 
Orator further ſheweth unto your Lordſſip, 
That in and by Indentures of Leaſe and ke. 


of Nov. and the Releaſe the twenty- fifth of N. 
vember, in the Year of our Lord One thouſand 
ſix hundred eighty fix, made between the ſaid 
IV. H. the elder and //. H.the younger of tit 
one Part, your Orator H. V. Eſquire, your oo 
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bs Son and Heir apparent, F. I. of D. in the 
ovaty. of Derbyſhire, Eſquire, and A. S. of the 
ne, Eſquire, of the other Part; the faid /. 
W the elder, and . H the younger, in Conſi- 
WE ration of the ſaid Marriage and Marriage 
nion of the ſaid B. and for providing a com- 
ent ſointure for the ſaid B. did convey un- 
W your Orator, the ſaid H. V. F. L. and M. S. 
chat Manſion- Houſe ſituate, lying and being 


. the Pariſh of 5 called or known by "the | 


H. the elder, his Aſſignee or Aſſignees and 
Wo all that Meſſuage or Tenement, ſituate, 
Wd being in B. aforeſaid, now or late in the 


- WDccupation of N. 77. his Aſſignee or Aſſignees, 
ad allo all thoſe ſeveral Cloſes, Pieces and 
Wrccels of Ground, lying and being in B. a- 
( WSrceſaid, now or late in the ſeveral Tenures 


Wd Occupations of the faid /. H. the elder, 
M R V. and N. V. or any of them, their 
any of their Aſſignee or Aſſignees; and all 

Wouſes, Edifices, Buildings, Barns, Stables, 
Neaſt-Houſes, Backſides, Fold-yards, Gardens, 
Wrchards, Mines of Coals, Iron, and Stone, 
Woods, Underwoods, Ways, Waterings, Eaſe- 
Wents, Profits, Commodities, He re 
Wd Appurtenances whatſoever to the faid 
Wlanſion-Houſe, Meſſuages, Cottages, Lands, 
Holes, Pieces and Parcels of Ground and Pre- 
Willes, or any of them belonging or in any 
Wile appertaining, lately purchaſed by the ſaid 

H. the elder and /. H. the younger, of 7. 
$ the elder, of R. N. in the ſaid County of 
erh, Eſq; And the Reverſion and Reverſions, 

$-mainder and Remainders, yearly and other 
Scents and Profits reſerved, due or payable up- 

any Demiſe or Demiſes, Leaſe or Leaſes 


Q ; 


ö £ 


F, the elders and W. H.the younger, andei 
of them, of, into and out of the ſame Þy 
miſſes, and every or any Part or Parcel they 
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of, and all the Eſtate, Right, Title, Inter 
Ule, Poſſeſſion, Proportion, Property, Trff 
Claim and Demand whatſoever of the ſaid i 


to the Uſe and Behoof of the faid . E tþ 


_ elder, for and during his natural Life, withoy 


Impeachment of, or for any Manner of Walt 


| Nererthalab upon this Condition, That th 
lia 


id V. H the elder ſhall well and truly pay 9 


cauſe to be Fe his Life, the Sum 9 
one hundred and fifty P 
four moſt uſual Feaſts or Days of Payment i 

the Year, that is to fay, at the Feaſt of th 

Nativity of our Lord, the Annunciation of th; 
bleſſed Virgin Mary, the Nativity of St. Ja 
the Baptiſt and the Feaſt of St. Michael th 
Archangel, by eyen and equal Portions (x 
firſt Payment thereof to be made at or upa 
the Feaſt of the Nativity of our Lord, thin 
next enſuing) unto the ſaid / H the younger 
during the Joint-lives of the ſaid / H. th 
younger, and the ſaid B. his Wife; and the 

Sum of one hundred Pounds per Annum afte 
the Death of the ſaid /. H. the younger, bj 
the like quarterly Payments, unto the ſaid B. H 
for her Life, if ſhe ſhall ſurvive the ſaid H 


ounds per Annum dt the 


the younger, and from and after the Deatt 


of the ſaid / H. the elder, then to the Uk 
of the ſaid V. H. the younger, for and WM 
ring the Term of fourſcore and nine: 
Years, if the ſaid . H. ſhall fo long no 
without Impeachment of, or for any Manet 
of Waſte, and from and after the End, Ew! 
ration or other ſooner Determination of (i 


= 


3, ; Y 
* 
3. 
1 


of the Premiſſes or any Pare or Parcel they 
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4 Term of fourſeore and nineteen. Years; 
bn to the Uſe of your Orator the ſaid H , 


L. and . S. and their Heirs, during the 
ſs of the ſaid . H. the younger, upon Truft, 
ſupport. and preſerve the contingent Uſes 


, from being defeated and deſtroyed, and for 


e aid B. his Wife, lawfully to be begorcen ; 


R 


Pier on the Body of the ſaid B. in Tail Male; 


ö p 2 
8 5 


Ind Behoof of J. H. the ſecond Son of the ſaid 


e and Behoof of the Heirs Males of his Bo- 


E 


d Eftates therein, and herein after mention- 


Wt Purpoſe to make Entries and bring Acti- 
Ws as the Caſe ſhall require. Nevertheleſs to 
mit and ſuffer the ſaid /. H. the yonger and 
Wis Aligns, to receive and take the Rents, If- 
Wes and Profits thereof ducing his natural 
Wiſe, and from and after his Deceaſe to the 
WW and Behoof of the firſt Son of the Body 
Wt the ſaid V. H. the younger, on the Body of 


Ind of the Heirs Males of the Body of ſuch 
Wrlt-born Son, iſſuing, and for Default of ſuch 
Wiſe, then to the Uſe and Behoof of the ſe- 
Wond, and all other the Sons of the ſaid W. H. 


Ind for Default of ſuch Iſſue, then to the Ule 


WV. H. the elder for the Term of his natural 
ife; and from and after his Deceaſe to the 


Wy, lawfully to be begotten; and for Default 
f ſuch Iſſue, then to the Uſe and Behoof of 
H. the third Son of the ſaid W. H. the el- 
er, for the Term of his natural Life; and 
rom and after his Deceaſe, to the Uſe and 
WBchoof of the Heirs Males of his Body law- 
Fully to be begotten; and for Default of ſuch 
Iſſue, then to the Uſe and Behoof of your O- 
Pators the ſaid H. W. J. L. and M S. their Ex- 
Necutors, Adminiſtrators and Aſſigus, for and 
during the Term of two hundred Years to 
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and Behoof of the ſaid W. H. the elder, hi 
declared, That your Orators the ſaid H. W.] 


Heirs, Male, or Heirs for the Time being, 


_ elder. and W. H. the younger, well and tn 
pay or cauſe to be paid unto the ſaid B. H. d 


of the Premiſſes, the yearly Rent or Sum d 


land, at the aforeſaid Feaſts or Days of Pg. 


younger ſhould die, having no Iſſue Male of 
his Body on the Body of the ſaid B. begotten 
or born after his Death; or if the Iſſue Mal 
begotten between the ſaid W. H. the younger 
and B. ſhall all happen to die before his ot 
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come, from and after the Death of the (1 
W. H. the younger, fully to be compleat aul 
ended, without Impeachment 'of or for ay 
Manner of Waſte; and from and after the Dy 
termination of that Eſtate then to the U. 


Heirs and Aſſigns for ever. And it is thetc 
L. and M. S. their Heirs and Aſſigns, and ſuc 
whom the Premiſſes ſhall deſcend, as aforeſzil, 
ſhall ſtand and be ſeized of the Premiſſes + 
foreſaid, upon this Condition, That they u 
one of them ſhall, during the Life of the fiil 
B. if the ſaid B. ſhall ſurvive the ſaid W. H. che 

er Aſligns out of the Rents, Iſſues or Profis 
one hundred Pounds of lawful Money of Hy: 


ment in the Year, by even and equal Por io: 


tions (the firſt Payment to be made upon the Wai 
| firſt of the ſaid uſual Feaſt-Days, which'ſhall f 
happen after the Death of the ſaid W. H. the WW: 
_ . younger) for her Jointure, and in Lieu and 
Bar cf her Dower, and to no other Uſe, In 
tent or Purpoſe whatſoever. And it is thereby 
agreed, That the Term and Eſtate for two 


hundred Years therein limited upon Truſt and 
Confidence, that in Caſe the ſaid W. H. the 


their Age or Ages of one and twenty Neat, 
GOA ern WP" 0 or : Withot 
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t there be one or more Daughter or Daugh- 
of the Body of the Rid W. H. the 
rm either before or after the Deceaſe of the 
ad W. H. the younger, that your Orators the 
Dad H. W. J. L. and M. S. and the Survivor of 
em, his Executors and Adminiſtrators, ſhall 


= 


Wy, if there ſhall be one ſuch Daughter and 


Wt cighteen Yeats or Day of Marriage, which 


Y - arc 7 — a, » 


Fleiss and Aſſigns to the Uſes aforeſaid, free 


- 
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rout Iſſue Male of his or their Body 
Bodies lawfully to be begotten; and 


Wunger on the Body of the ſaid B. begotren and 


and out of the Rents and Profits of the 
Wrcmiſſes limited, as aforeſaid, for the ſaid 
erm of two hundred Years, by Leaſing, De- 
Niang or Sale thereof, for all or any Part of 
e ſaid Two hundred Years, raiſe and pay to 
Wd for ſuch Daughter and Daughters, the 
In or Sums of Money following, that is to 


more, then the Sum of Twelve hundred 
Wounds; if two or more ſuch Daughters, then 
De ſaid Twelve hundred Pounds to be equally 
Wivided between them, for the Portion or Por- 
ons of ſuch Daughter or Daughters, to be 
id to each of them reſpe@ively at her Age 


all firſt happen. And the ſaid W. H. the 
Wider, and W. H. the younger, for themſelves, 
eit and either of their Heirs, Executors and 
dminiſtrators, did covenant, promiſe and 
ant to and with your Orator the ſaid H. 
W. J L. and M. S. and either of them, their 
leirs, Executors, Adminiſtrators and Aſſigns, 
bat the ſaid Manſion-Houſe, Cottages and 
Voſes, Tenements and Hereditaments, and all 
Ind ſingular the Premiſſes, then were and ſo 
Would from Time to Time, and at all Times 
en after, remain, continue, and be unto your 
Prator the ſaid H. W. J. L. and M. S. their 


an 


* 4 0 8 . * r 1 * 
1 * 9 * 8 8 1 
fad . N „ ** 7 
VESTS * : TY Y FF Is 
pes «JV P Pas Ba. * 28 j * 
74 * 
- * 
38 
- * 


= - * 4 F 
3 . 
G ® 
% * 
IJ 1 
* 
* - \ KC 
* 1 
C 


— 1 — , 2 — * 2 — 7 — EWG — mv 5 => 
— == — n — 88 . 8 an * 8 5 PN Pers 5 - al” Moe - _ 
n © — 1 P — — 2 > 5 = * D þ a oy 1 
o . merges ef = ** 22 5 Wm p 0 5 n — b A [ —— C = <a pk 4 
— - — 3 8 ER - » = 4 "0a ng E —— — 6 ; _ by - 1 * 2 r I = — 
\ CRE ate = warm f . Mm Le „ UF n i 9 
ws. —_— wo 4 A * 2 = — Py * —— — — 8 1 
—— 4 „„ . * — — 


* wed Ws nn 
N . * PR Nen 9 
* rr 
* n - * 


p N — 1 N wh Of 6 2 22 2 
Wer enn ̃ R 4 re 9 * 4 TS "IC OO * | L 
- * f e 2 88 * * N WW 22 . * N . 9 
* LIENS a . 4 , N X at On ah ang N 
1 . * | : "i 
1 pl : 5 * 4 "2 
= . \ 1 IF 
| 4 . 4 p 
7 - * 
s f . 3 1 9 
- 6 15 7 N 8 1 
. 4 6 
8 * TY 9 
+ ' * of - Ames 
1 


= =_ ———̃ — "= 
— 8 = l : - = 
— — — 

8 — Ou. 8 — 
— — — - — _ __ - - > 

— . — % =. — 2 — n=, 
Foe EI —— 2 — . == A 3 — —— : 

k J ; — — ³ A . dE UE ES SIT = ke — 4 <->) = 8 
— — — 

. — —— b = \ 
—ũ— = _ = - 
3 = — == _ — = 
— — — — 


—  ———— 


e —.— 3 
9 — — 4 — N 
4 = . — Ree — 


and Demands whatſoever, had, made, Cong 
_ fuifered, executed and committed, or to be ha 
" mad e, done. ſuffered, executed or committed bf 

the ſaid W.H. theelder andW.H, the younger, 


ſons, whatſoever, lawfully claiming or to chin 
by, from or under him, them or either 9 
them, as in and by the ſaid Indenture d 
| Leaſe and Releaſe, ready to be produced i 
this Honourable Court, may more fully ad 
at large appear. And your Orator furthe 
 ſheweth unto your Lordſhip, That at the Tin: 
when the ſaid Indentures were ſealed and del. 
vered, the ſaid W. H. ſenior did affirm to you 
Orator, that the ſaid Land and Premiſſes h 
conveyed, as aforeſaid, were of the cl 
yearly Value of Three hundred Pounds, av 
were free from all Manner of Incumbrancs;W 
and did then promiſe that he would pay wn 


to the ſaid W. H. junior, for the preſent Mai: 


ear, and freely and clearly acquitted, g 
onerated and diſcharged of and from all yy 


all Manner of former and other Gifts, Gr; 
_ Bargains, Sales, Jointures, Dowers, Wills, l. 
tails, Fines, Amerciaments, Statutes, Reco 

Zances, Executions, Extents, Seizures, Cart 
| Cauſes of Seizures, Forfeitures, Debts, Tits 


0 


Troubles, Charges and Incymbrances, Chai 


either of them, or any other Perſon or J 


ſaid One hundred and fifty Pounds per Ann 


tenance of him the ſaid W. H. junior, and = 


his Wife; and your Orator welt hoped tha 

the ſaid Lands and Premiſſes ſo conveyed, 2% 
foreſaid, had been of the clear yearly Value "NRF: 
Three hundred Pounds per Annum, and fe 
from all Incumbrances; and that the ſaid VWF 
H. the elder, would have well and truly pail 4 
the ſaid One hundred and fifty Pounds per 3 EY 
num, for the preient Maintenance of je F EI 
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== "Additional Bs. gx ? 
. H. the younger», and the ſaid B. his Wiſe.  * 
it ſo it is, may it pleaſe your Lordſhip, 
Hat the ſaid W. H. the elder, by Contrivance 
4 Combination with the ſaid W. H. the 
Wounger, and with deſign to defraud your O- 
or of the Money. ſo paid and agreed to be 
id by your Orator as the Marriage Portion 
Wer preſent Maintenance and alſo of her Join- 
| F Ire in Caſe ſhe ſhall happen to ſurvive the 
id w. H. the younger, hath cauſed divers 
lands, Tenements and Hereditaments of the 
early Value of two hundred Pounds and up- 
ards to be left out of the ſaid Indentures of 
ettlement, which were intended to be inclu- 
ed, and now pretends that the ſame were na 
art of B's Lands, but purchaſed diſtinaly bj 
emſelves, and that therefore they ought not 
be ſettled, for that he was by the ſaid A- 
Neeement to ſettle only the Lands belonging to 
and by that Means hath not conveyed a- 
ore One hundred Pounds per Annum, or the 
id Three hundred Pounds per Annum, which 
e agreed ſhould be ſettled to the Uſes afore- 
id, and which ſhould be charged with One 
Hundred and fifty Pounds per Ann. for the pre- 
ent Maintenance of the ſaid W. H. the younger 
ad B. his Wife, as aforeſaid, although the ſaid 
Lands which are left out of the ſaid Indentures 
er Deeds of Settlement, adjoin up to the very 
Lands that the ſaid W. H. ons to belong to 
. and the ſaid Lands, fo as aforeſaid, left out 
ef the ſaid Settlement, have been always fince 
be ſame were purchaſed, reckoned as Part of 
ie Lands belonging to B. by all Perſons 
E dwelling thereabouts; and he well knows that 
che true Meaning of the ſaid Agreement was, 
hat Three hundred Pounds per Annum, clear 1 


5 2 
* * 
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of her; and yet he the ſaid W. H. the elder 


the younger, do utterly refuſe to perform the 


all Incumbrances, ſhould be ſettled to the U. 
ſes aforeſaid, which he the ſaid W. H. the eſde 
hath been ſo far from ſettling, that he hay 
made no other Settlement than the Lands com. 
prized in the ſaid Indentures of Leaſe 20 
Releaſe ; which ſaid Lands fall ſhort Two hun. 
dred Pounds per Annum or more, and are 200 

mortgaged ' as is pretended to one J. B. fh 

Four hundred Pounds, or fome other prex 

Sum, and the other Lands not ſettled, x 
charged with Annuities or Sums of Money, tg 
a very great Value, as the ſaid W. H. pretend 
and therefore he pretends he can make no o. 
ther Proviſion than is already made. And the 
ſaid W. F. junior, by the Perſuaſions of the (ail 
W. H. the elder, doth from Time to Time, 2 

the ſaid One hundred and fify Pounds per Ann, 
and which ought to be iſſuing out of Three 
hundred Pounds per Annum, becomes due, rt 
leaſe the fame to the ſaid W. H. the elder, 0 
that the ſaid B. hath not had fix Pence for her 
Maintenance ſince the ſaid Marriage, but mult 
have ftarved unleſs your Orator had taken Cate 


threatens to ſue your Orator upon the faid 
Bond, for Three hundred Pounds entered into 
by your Orator, as aforeſaid, and refuſeth to 

_ convey the ſaid Lands left unſettled, upon Pre- 
tence that the ſame are ingaged for as much a 
they are worth, and yet refuſeth to diſcover 
what Incumbrances are upon them, and allo 
what Incumbrances are upon the Lands ſettled, 
and they the faid W. H. the elder and W. H. 


ſaid Agreement; and the faid J. B. threatens to 
enter upon the Lands o conveyed, as afote- 
ſaid, the ſaid Mortgage as is pretended being 
forfeited, fo that your Orator's Daughter 


— 4 
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Danger of being utterly ruined. In tender 
uderation whereof, and foraſmuch as your 
cor is utterly remedileſs in the Premiſſes by 
=. cit Rules of the Common Law, having 
= Way or Means to obtain a Diſcovery of 
Flat Incumbrances are upon the Lands ſettled, 

Wi by the Oaths of the Confederates, nor to 
Wmpel an Execution of the ſaid Agreement 
t in a Court of Equity before your Lordſhip, 
a the rather for that your Orator's Witneſſes 

Ne either dead, beyond the Seas, or in Places 
Wrote, and to your Orator unknown. To the 
ad therefore that the ſaid W. H. the elder and 
. the younger, may upon their ſeveral and 
ſpective corporal Oaths, true, full, diſtin, 
rect and perfect Anſwer make to all and e- 
ry the Matters and Things herein and hereby 
harged, as if they and every of them were 


r and Thing; and that the ſaid W. H. the el- 
er, and W. H. the younger, may particularly 
t forth what Agreement was made between the 


Ind your Orator; whether your Orator was 
Wot to pay four hundred Pounds, and one hun- 
red Pounds, and three hundred Pounds, as 
Werein is before ſet forth; and whether the ſaid 


WH. the elder was not by Agreement to ſettle. 
Whrcec hundred Pounds per Ann. clear of Incum- 
Prances to the Uſes aforeſaid, chargeable with 
ne hundred and fifty Pounds per Annam, du- 
ing the Joint-lives of them the ſaid . H. the 
Nounger and B. his Wife, for the preſent Mainte- 
Pance of them the ſaid 77. H. the younger and B. 
is Wife, payable quarterly, as aforeſaid, and maß 
et forth how much hath been paid thereof, . 
5 | 5 | waac 


SS 

4 bed! 4 

_ 
"mY 


Warticularly interrogated to every particular Mat- 


id W. H. the elder, and W. H. the younger, 


. H. the younger hath not received an hun-— 
red Pounds more; and whether the ſaid W. 
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what Acquittances, Diſcharges or Releaſes ba. 
been given by che faid W. H. the younger, to h 
frid W. H. the elder, and for what Conſideratin, 
aud may diſcover whacIncumbrances there are ij 
on the Lands ſettled and enen : and Whether 

| he hath not received all, or the greateſt Part of i 
and W. H. the younger may be compelled jy 
the Decree of this Honourable Coutt to ſet]; 
three hundred Pounds per Aunum, free from al 
Incumbrances to the Uſes aforeſaid, and char. 
able with one hundred and ſifty Pounds per 44. 
num, and an hundred Pounds per Annum, 254. 

| foreſaid, and to execute the ſaid Agreement in 
every Part thereof. And that your Orator my 
keep the ſaid Inteteſt of the ſaid three hundred 
Pounds, and the Principal, when due, in his 
Hands until the ſame be performed, and your 
Orator may have ſuch further and other Re 
lief in all and ſingular the Premiſſes as is uſul 
in Caſes of this Nature. May it pleaſe jou 
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z bio ber Share of F ra given to her and five other 
poibers and Siſter | 
vo gave Bond to T. N. another Defendant, Tra- 


S. above 60 l. when ſhe attained the Age 


Haband dies, and to whom ſhe adminiſters, and 
We finding his Eftate inſufficient to pay his Debts, ga ve 


F to bave the Bond delivered up. 


* 7 
A 
82 
— 5 
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Lordſhip, your Orator and Oratrix /. S. 


Wratrix $, her former Husband. And your O- 


_ "8 
Te. 
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= Cc alan? . Wife's former Husband hoving 7 
ed 6c l. of the Defendant S. J. ber Money (be- 


rs by King Charles the Second) 


te for S. J. to pay the ſame tos her at twenty one 
Years of Age or Day of Marriage; and the Plain- 
fs former Husband having laid out in Maintes 
nance, Education and putting forth Apprentice the 


5 20 Tears marries one T. |. and the Complainant 1 


bis Eſtate to hir Creditors, who made not above 
nine Sbillings in the Pound; and the Defendant 
R. N. the Truſtee proſecuting the Bond at Law a- 
= rainſt the Complainant and ber now Husband, 
= bom ſhe married with ſince her Adminiſtration, 
e Complainants exbibit this Bill for Relief, and 
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V the Right Honourable Geor ge Lord Jeffereys, G 
[JUnbly complaining, ſheweth unto you 


Ind S. his Wife, that his late Majeſty King 
Fberles the Second, did on or about the Year of 
Pur Lord 1669, give the Sum of 300 J. to one 
.S. (who afterwards married one T. J.) one 
f the Daughters of H. S. late of P. in the Coun- 
of S. Gardiner, and her Brothers and Siſters 
Peing five in Number, to be equally divided a- 
Emongſt them. And that the ſaid S. S's Share 
mounting to the Sum of threeſcore Pounds, 

be ſame was paid into the Hands of R. S. your 


rator 
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' rator and Oratrix further ſhew unto 50% 
* Lordſhip, That one R. N. being Truſtee for th 
aid S. S. did ſoon after the Payment of th 
+ faid 601. to the ſaid R. S. apply himſelf wo 
aid R. S. and did requeſt him to enter jy 
Bond for ſecuring the Repayment thereof g 
the ſaid S. S. when ſhe ſhould attain her Ao 
of one and twenty Years or be married, wl 
| ſhould firſt happen. And your Orator and () 
ratrix further ſhew unto your Lordſhip, Thy 
the ſaid R. S. did enter into one Bond or 0, 
_ gation, bearing Date on or about the laſt Ny 
of February, in the ſaid Year of our Lord Oy 
thouſand ſix hundred ſixty-nine, unto the {ij 
R. N. of the Penalty of One hundred ai 
twenty Pounds, conditioned for the Payment d 
ſixty eight Pounds twelve Shillings, unto th 
ſaid S. S. at or upon ſuch Day or Time as th 
ſaid S. S. ſhould come to and attain her Age d 
one and twenty Years or be married, which 
the ſaid Days and Times ſhould firſt come at 
happen. And in Caſe the ſaid S. S. ſhould hy: 
pen to die or depart this Life before ſhe ſhoul 
attain the Age of one and twenty Years or bs 
married. That then the ſaid S. S. his Executoi 
Adminiſtrators or Aſſigns ſhould pay the fail 
ſixty- eight Pounds twelve Shillings to the ſil 
R. N. in Truſt for the Brothers and Siſters d 
the ſaid S. S. or ſo many of them as ſhould h 
then living, as in and by the ſaid Bond or 0-0 
ligation and Condition thereof, had your O 
tor and Oratrix the ſame to produce, wail 
more fully and at large appear. And your 0 
tor and Oratrix further ſhew unto your Lott £ 
_ ſhip, That the ſaid S. S. when ſhe was abo 
three Years of Age was ſent to the Houlevi 
the ſaid R. S. and dwelt at his Houſe from Il 
ſaid Age of three Years, until ſhe was 14 ; 


1 


m R. 

bars of Age or thereabouts, and was all that 

ie maintained in Meat, Drink, Waſhing, 

doing and Cloatlis, by Monies laid out by the 

= 48.5 for her and for her Uſe, and had ſe- 
a Fits of Sickneſs, and particularly the 

Wall Pox, the Charges whereof were paid by 

ſaid R. S. And at her Age of twelve Years 

W chereabouts, the ſaid R. S. provided a Mi- 

We: for her the ſaid S. one Miſtreſs A. M. who 

a Sempſtreſs, and the ſaid S. S. was bound 

ber as her Apprentice. And he the ſaid R. S. 

a to the ſaid M4. M. for the ſaid S. S. the Sum 

Ws 427. and in the ſaid eight or nine Years, 

When ſhe dwelt with him, the ſaid R. S. expend- 

and laid out for the ſaid S. S. and for her 

e, much more than 60 J. And your Orator 

Wd Oratrix further ſhew unto your Lordſhip, 

What the faid R. S. died about fourteen Years a- 

, and ſoon after his Deceaſe your Orarrix 

Who was his Widow and Relict, took out Let= 

of Adminifttation, but finding his Eſtate 

Would not pay his Debts, gave up all his E- 

Watce whatever to his Creditors, who 


er t o made not 

Wore nine Shillings in the Pound thereof, your WM 
ratrix not knowing any Thing at that Time _. = 
che Bond aforeſaid. And your Orator and = 
WDratrix did after that intermarry, and the ſaid _— 
s. did live unmarried till after ſhe did attain 

er Age of one and twenty Years; and when 

Ne was about the Age of Twenty Four, ſhe the 

i did intermarry with one 7. F. who is ſince 

Weed; and both the ſaid S. when ſhe was ſole, 

d the ſaid 7. J. and S. after their Intermar- 

ge, being very ſenſible of what Monies the 

id R. S. had expended on the Account of and 

r the Uſe of the ſaid S. often declared (af- 

er they knew there was ſuch a Bond) that 
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Suit, but did promiſe often to procure the ſame 


K þ * n * 7 & n . * * p * * 5 þ p 
a 1 N at aha 8 N c * 1 ey , a 3 "a 1 . - * K = je N 

teat r — es Ce — Ü ĩ¼ LN a i ̃ 4c a 1 r ee db toi 9 ö f RR 

r Py 9 : ; * F q k 7 - 3 4 1 N * Me e S424 SEN 7 * hk 3} & C ME bs - * 

. * 7 . N 8 * N 1 , 1 3 J Wn * * * } — 8 9 * * * . N WM „. * 0 5 TERS . - hr , g re * 

3 "PP g _ g Y 5 : e 
N 4 5 V l ; 914 
KR , 95 . | 4 12 f oh 
: | — 6 * . ; 4 
J a; » * . + 
< . g 0 ep 0 ; 3 

3 * : Dey, - a N » © . * : 
4 8 7 4 , 1 7 . * W 
F : N i s 1 _- 

8 : * 8 5 . * 
+8 - y . 4 : 4 
1 . 2 4 p * Fo : 4% - : , ff - oF* . 0 

N n . * f F e " * * 
4 * * N 10 
xd ES Ka 1 | 
© * * 
bu, ' A | | 
: 5 
XY 
* 


they would never deſite a. Penny of it, nor 


would ever conſent the ſame ſhould be put in 


to be delivered up to your Orator and Oratrix 


to cancel the ſame. And your Orator and 


Oratrix well hoped that the faid Bond would 
have been delivered up, and that your Orator 


and Oratrix ſhould: not have been put to any 


Trouble or Charge by Reaſon of the ſame 
ſtanding out againſt your Orator and Oratriy, 


But now ſo it is, may it pleaſe your Lordſhip, 
That the ſaid R. N. in whoſe Name the ſaid 


Bond was taken in Truſt for the ſaid S. S. now 
S. J. combining and confederating himſelf with 
the ſaid S. J. and one A. S. one of the Brothers 


of the ſaid S. and deſigning unjuſt Advantages 


co himſelf, hath cauſed the ſaid Bond to be put 
in Suit againſt your Orator and Oratrix, and 
- threatens to recover the Penalty of your Ora- 


tor and Oratrix, and ſometimes ein that 
be- 


he had Directions ſo to do from the ſaid 
fore her Intermarriage with the ſaid T. J. and 
ſometimes pretending he was ordered ſo to do 
by the ſaid T. T. and the ſaid S. after their 

Intermarriage; and at other Times pretending 


that he cannot perform the Truſt in him te- 


poſed, for and on the Behalf of the ſaid S. now 
ſhe is a Widow, unleſs he proſecutes your Ora- 
tor and Oratrix upon the ſaid Bond: And at o- 


ther Times he pretends that the ſaid Bond was 


aſſigned to the ſaid A. S. the Brother of S: by 
the ſaid T. J. in his Life-time; and that the ſaid 
A. S. did order him to put the ſaid Bond in 


in cheir Conſcience, that the ſaid 8 J. rie 


Suit againſt your Orator and Oratrix; where 


as the Truth is, as is herein before charged. 
And the ſaid R. N. S. J. and A. S. do well know 


of the ſald R. S. and he did lay out for her 
much more Money than the ſaid 68 J. 12 7. 
| which ought to be allowed in Diſcharge of 
the laid Bond: neither did the ſaid T. J. and 


|S. during the Time they were married, ar the 
# ſaid 8 either before or after her Intermarriage 
ever give any Order or Directions for ſuing of 


| the ſaid Bond; nor did the ſaid T. J. ever af- 


© ſen the ſaid Bond to the faid A. S or any o- 
ther Perſon or Perſons, but the faid S. J. is 
willing the ſame ſhould be delivered up and 
cancelled; and yet the ſaid R. N. refuſeth to 
deliver up the ſaid Bond to be cancelled, and 
hath put the ſame in Suit againſt your Orator 
and  Oratrix. All which Doings and Preten- 
ces of the ſaid R. N. and other the Confede- 
rates, are contrary to Equity and good Con- 
ſcience, and tend to the manifeſt Wrong and 
Injury of your Orator and Oratrix. In tender 
| Conſideration wheteof, and foraſmuch as your 
| Orator and Oratrix are remedileſs in the Pre- 
$ miſſes by the ſtri& Rules of the Common Law 
| of the Land, and the faid Bond being made 
Fin the ſaid R. N's Name: And your Orator 
and Oratrix having no Way or Means to ob- 
tein a Diſcovery of what Sum or Sums of Mo- 
ney, the ſaid S. received of the ſaid R. S. and 
were laid out by him for her Uſe, nor to com- 
bel the Allowance of the ſame in Diſcharge of 
| oy the Aid of this Honou- 
rable Court; and the rather for that the ſaid 
R. N. ſues the Bond without the Direction of 
the (aid S. J. for whom he ſtands intruſted, as 


the faid Bond, but 


A cn cues % Wo FT 


| Zoreſaid; And your Orator and Oratrix's 


U 


in Places remote, and to your Orator and O- 
matrix unknown. To the End therefore that 


Witneſſes are either dead, beyond the Seas or 
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the ſaid-R. N. A. S. and S. J. may upon their 
ſeveral and reſpe&ive Corporal Oaths, true, 


w 


full, diſtinct, direct and perfect Anſwer make 

to all and every the Matters and Things herein 
and hereby charged, as if they were particu- 
trly interrogated to every particular Matter and 
Thing. And that the ſaid R. N. may particu- 
larly upon his Oath ſet forth whether he had a. 
ny Order or Directions from the ſaid T. J. in 
his Life time, or from the ſaid S. either before 
or ſince his Death, and when or from whom 
elſe, and when and whether he was not or- 
dered the contrary by the ſaid T. J. and S. or 
one of them, and that he be decreed to deli. 
ver up the faid Bond to your Orator and Ora- 
trix; and that your Orator and Oratrix may 
have ſuch further and other Relief in all and 
ſingular the Premiſſes as is uſual in Caſes of this 
Nature. May it pleaſe your Lordſhip to grant 
unto your Otator and Oratrix, GC. 


| Complainant 
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Complainant having 70 I. due to him, Part of 3001, 
W to be paid him as bis Wife's A by 
bier Father and in Arrear at bis Death, and al- 
ſ Share of an Eſtate in Right of his Wife, left Ber 
by ber Fathers Will, who made his Wife Executrix 
| © thereof; and ſh neither paying the Arrears of his 
Portion, nor making a Dividend of the Eſtate in 
ber Life-time, and dying and making two Exe- 
- cutors, and the Defendant being A. ſurviving 
Executor, the Plaintiff exhibits his Bill againſt bim 
To the Right Honuurable Francis Lord Guilford, 5 
Lord Keeper of the Great Seal of England. 
HAI complaining, ſheweth unto your 
II Lordſhip, your Orator W. W. of Ipſwich 
in the County of S. Bookſeller, That about the 
Month of September, Which was in the Lear of 
our Lord God One thouſand fix hundred fifty- 
four, your Orator intermarried with one M. T. 
Daughter of J. T. late of E. B. in the ſaid 
County of S. Clerk, deceaſed; and before the 
| faid Marriage was ſolemnized, the ſaid J. T. 
did promiſe to pay unto your Orator the Sum 
of three hundred Pounds, as a Marriage Portion 
with the ſaid Mary, and in Purſuance of the 
| faid Promiſe, did in his Life-time pay unto 
| your Orator at ſeveral Payments the Sum of 
| two hundred and thirty Pounds; and on or a- 
bout the Month of March, One thouſand fix 
| hundred fifty-ſix, he the ſaid J. T. made his Jaſt 
| Will and Teſtament in Writing, bearing Date 
| the one and thirtieth Day of the faid Month 
| of March, and in and by the ſaid Will, after 
ſeyeral Legacies and Bequeſts therein men- 


witten e 
ioned, he did will and appoint that after hit 
5 Wife ſhall have ſatisfied his Ingagements by 
= CTovenants upon Marriage, that the Overplus of 
: by Eftate ſhould be diſpoſed as followeth, viz. 
That one Moiety be laid out for his Son Jahn 
and his Children, as alſo his former Legacy of 
thirty Pounds, at the Diſcretion of his Execu- 
trix, and that the other Moiety of the Overplus 
of his Eſtate be equally divided between his 
Son Andrew and your Orator's Wife Mary afore. 
aid, after his Funeral Charges and other Dif. 
> ap burlerments defaulked; and doth alſo order his 
Wife E. whom he makes Executrix of his ſaid 
Will, that ſhe ſhould fell his Houſe and Lard 
then in the Poſſeſſion of the Widow B. as in 
and by the ſaid Will, Relation being thereunto 
had, amongſt divers other Things it doth and 
may at large appear, and to which for more 
Certainty your Orator doth refer himſelf. And 
„Pour Orator further ſheweth, that about the 
Fear of our Lord God, one thouſand fix hun- 
dred fifty-eight, the ſaid J. T. departed this 
Life, and the ſaid E. his Widow and Relig 
proved the ſaid Will, and took upon her the 
\ chm thereof, and ſold the Houſe and 
Lands aforeſaid ; and ſhortly after the Death 
of the ſaid J. T. the Teſtator, viz. about the 
\ Year of our Lord God One thouſand fix hun- 
dred ſixty one and before any Dividend made 
of the Eſtate according to the ſaid Will. T. 
the Son departed this Life, his Wife and all his . 
Children being dead before ſuch his Depar- Wl 
ture; whereby as your Orator is adviſed one 
| Moiety of the Legacy given to J the Son and 
his Children by the Will aforeſaid, belongeth 
18 your Orator in Right of his ſaid Wife, and 
the other Moiety to A. T. Brother of te ſaid 


J who is yet Ne "And your Oràtor ſhew- 


eth, That che ſaid E. T. by Virtue of the Exe- 


% 
#3. 
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| cutrixſhip aforeſaid, did . poſſeſs her ſelf of a 
conſiderable Eſtate of the Teſtators, conſiſting 


in ready Money, Plate, Jewels, Houſholdſtuff, 
| Bonds, Bills, Mortgages and other Things, to 


the Value of two thouſand Pounds and up- 
| wards; and alſo fold the ſaid Houſe and Land 


| according to the Direction of the Will afore- 

| ſaid, ſufficient to pay all the Teſtator's Debes 
| and Legacies with a great Overplus to be di- 

| ftributed amongſt the reſiduary Legatees, ac- 
8 cording to the Intent and Meaning of the Will 
| aforeſaid. And your Orator did divers Times 
| apply himſelf to the ſaid E. and requeſted her 


that ſhe would pay your Orator the ſeventy 


Children ſho 


for that Reaſon your Orator was contented ta 


— — awe — — 


Pounds Remainder of the three hundred Pounds, 
which your Orator was to have as a Marriage 

| Portion, as aforeſaid; and alſo that ſhe would 
| proceed to make a Dividend of the ſaid J. T's 
Eſtate, according to the Direction of the ſaid 
Will, and account, and pay to your Orator 
what was due to him in Right of his ſaid Wife, 
which ſhe the ſaid E. divers Times promiſed to 
do: And your Orator being unwilling to have 
any Controverſy with one ſo nearly related to 
his faid Wife; and being alſo unskilful in Mat- 
| ters belonging to the Law, did forbear to com- 
mence any Suit for Recovering of his Right 
during the Life of the ſaid E. eſpecially for 
that there is a Clauſe in the ſaid Will, which 
| doth provide, that if any of the ſaid Teſtator's 

| uld moleſt the ſaid E. in the Exe. 
cution of the ſaid Will, that from thencefortn 
all ſuch Legacies ſhould be null and void; and 


vai patiently, verily believing that ſhe the 


R 4 ſaid. 
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8 enn Brees. — 
' faid E, would at laſt faithfully and juſtly per; 
form the ſaid Will and diſcharge the Ti 
thereby in her repoſed., And your Orator fur-' 
ther ſheweth, That about Chriſmas laſt, ſne 
the ſaid E. T. departed this Life, but before 
her ſaid Death ſhe made her laſt Will and Te- 
ſtament in Writing, and appointed J. F. of K. 

in the County of Cambridge, Clerk, and one 
A. M. Executors thereof, ſince which Time the 
ſiaid M. is dead, and the faid F. being the ſur. 
viving Executor, hath proved or pretends to 
have proved the faid Will, and by Virtue there. 
of, or by ſome other Way or Means under ſome 
Pretence hath e of the ſaid per. 
ſonal Eſtate of the ſaid E. T. with all Bills, 
Bonds, Mortgages and other Securities; and 
alſo, all the Plate, Jewels, Houſholdſtuff and o- 

ther perſonal Eſtate belonging to the ſaid E. 
and of which ſhe was peſfelfe at the Time of 
her Death, amounting in the whole to ſixteen 
hundred Pounds and upwards. And your Ora-, 

dior ſoon after the Death of the ſaid E. did apply 

himſelf co the ſaid J. F. and did demand of him the 
the ſaid feventy Pounds due to your Orator for Wan 
his Portion, as aforeſaid, and alſo your Oratofs 0 
Share of the Eſtate of the faid J. T. due to him fa 
in Right of his Wife, as aforeſaid, with Intereſt ny 
for the ſame from the Time ic ought to have th 
been paid. But now fo it is, may it pleaſe MW lec 
hour good Lordſhip, that the ſaid J. F. intend: WW Su 
ing to deal fraudulently with your Orator and w. 
to deprive your Orator of what is his juſt Due, I tle 
doth pretend that by certain Articles of A- Pe 
greement made before the ſaid J. T. intermar- IM ſo 
tied with the faid E. he the ſaid J. T. was obli- WW ta 
Dm ger at his Death to leave his ſaid Wife worth de 
is hundred Pounds or ſome ſuch great Sum, Wi i 
ooh Sr ot ra i a ES which 
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ly indebted unto. divers other Perſons in great 


Sums of Money, and that the ſaid E. T. had 
not Aﬀets of her ſaid Husband's Eſtate, and 
that ſhe alſo died in a mean and poor Condition 
and that at the Time of her Death ſhe was 
| indebted to divers Perſons by Bonds, Judgments, 


Recognizances, and other Securities of an high- 


was more, as he pretends, than all the 
| Fftace of the ſaid J. T. at the Time of his 
ath did amount unto, and that he was great- 


er Nature than the Debts due to your Orator, 
and that he hath not proved the Will of the ſaid 

E, or taken upon him the Executorſhip, and 

that little or nothing of the Eftate is come to 

| his. Cuſtody or Poſſeſſion, at other Times al- 
ledging, that in Regard your Orator's Wife is 

dead, there is nothing due to your Orator, 

and that if your Orator ſhould commence any 

Suit againſt him either at Law or in this Ho- 

nourable Court, it would be an abſolute For- 

| feiture of the Share and Proportion of your 


* 


the Will of the ſaid J. T. with divers other ſlight - 


and frivolous Pretences, whereby to defeat your 
| Orator of his juſt Right, although in Truth the 
ſaid J. F. well knoweth, that there never was a- 


ny ſuch Articles or other Agreements between 


the ſaid J. T. and his ſaid Wife as he doth al- 


ledge, or if there were, it was for a far leſs 


| dum than he now pretends, and the ſame was 
| wholly ſatisfied by the ſaid J. T. by ſome Set- 


| tlement of Lands or Tenements, or by ſome 
Payment and Payments of Money to ſome Per- 
ſon or Perſons in Truſt for the ſaid E purſuant 
| tq ſuch Agreement, if any ſuch were, and 
doth, alſo know, that a conſiderable Eftate of 
tne ſaid J. T. did after his Death come unto 
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the Hands of the ſaid E. and that ſhe exhibited 
. ani Inventory thereof to the Sum of two thou. 
ſand Pounds and upwards ; and the faid J. P. 
alſo knows, that the ſaid E. at the Time of her 
Death was poſſeſſed of a plentiful Eſtate, 
which is ſince come to his Hands, Power or 
Cuftody, or to the Hands, Power or Cuſtody 
of ſome other Perſon or Perſons by his Know- 
ledge, Order, Privity or Conſent, altho' he en. 
deavours to conceal the ſame, and hath exhi- 
bited no Inventory thereof, or if he hath ex | fo 
| hibited any Inventory, many Things are o- 
mitted and ſhort of what the Truth is, and 
| the Goods therein mentioned are apprized at . 
Jow Rates and Undervaluations, far ſhort of ic 
What they are worth; all which Actings and fo 
Doings of the ſaid J. F. are contrary to Equity e 
and good Confcience, and tend to your Ora. 
tor's great Wrong. In tender Conſideration tt 


 _ whereof, and for that your Orator is not re- n 


| Hevable by the ſtrict Rules of the Common +» 


unknown to your Orator : Therefore that the 


Law nor elſewhere, but in this Honourable. 
Court before your Lordſhip, where Matters of 
Fraud or Breach of Truſt are heard and deter. 
mined, and for that the Witneſſes who ſhould 
prove the ſaid Agreement, are either dead or 
gone beyond the Seas into Places remote or 


ſaid J. F. to whom the Truth of all and ſingu- 
lar the Premiſſes are well known, may upon 
his corporal Oath ſet forth and declare the 
Truth of all and ſingular the Premiſſes, as if 
the ſame were in the Prayer of this Bill parti- 
cularly reiterated, repeated and interrogated, ſo 
that your Orator may be relieved according to 
Right, Equity and good Conſcience, May it 
* pleaſe, Cc. 8 N a RES. es tak: 


A 
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e fir Diſcover f - Bond bp, + 


17 Umbly complaining, ſheweth unto your 
Lordſhip, your daily Orator E. S. of the 
Pariſh of St. M. Weſtminſter in the County of 


| Middleſex, Gent. That one J. G. of R. in the 
Pariſh of Harrow upon the Hill in the County 


fourteenth Day of January, in the nine and 


| ewentieth Year of the Reign of his late Maje- 
ſty King Charles the Second, enter into one 


bp 


. 
5 
h 


"4 
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Bond or Obligation of the Penalty of four- 
| ſcore Pounds, conditioned for the Payment of 
| forty. Pounds to your Ocator at a certain Day 
© now paſt, and ought to have paid the ſaid 
Sum of forty Pounds with lawful Intereſt 
therefore unto your Orator. But now ſo it is, 
may it pleaſe your Lordſhip, that the ſaid Bond 
or Obligation being by caſual Means come to 


the Hands of the ſaid J. G. or to the Hands of 
8. A. of, &c. or one of chem, they the ſaid J. 
. and S. A. do combine and confederate 
E themſelves with divers Perſons to your Orator 
unknown, whoſe Names when diſcovered, your 
# Orator prays may be inſerted, and they made 
Parties hereunro with apt Words to charge 
them, how they may defeat and defraud your 
Orator of {he ſaid Money due upon the ſaid 
Bond or Obligation. And for that End and 
E Purpoſe do ſometimes pretend and give out in 
# Speeches, that the ſaid J. G. did never enter 
into any ſuch Bond or Obligation, as a- 


foreſaid; and at other Times, that the ſaid J. 

G. or ſome Perſon by his Order did long ſince 

latisfy the ſame ; and that your Orator on de- 
W : iver 
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ner up the ſaid Bond; whereas the Truth is, the 
ſaid Bond was never ſatisfied by him the ſaid ]. G. 
or any other Perfon or Perſons whatſoever, 
but the ſame being come to the Hands, Cuſto- 
dy, Power or Poſſeſſion of them the ſaid J. G. 
S. A. or one of them, or to the Hands, Cuſto. 
dy or Poſſeſſion of ſome other Perfon or Per. | 
fons, by and with their or one of their Privity, 
Conſent or Procurement, or by and with the 
Conſent, Privity or Procurement of ſome o- 
ther of the Confederates, the faid J. G. doth 
utterly refuſe to pay your ſaid Orator the ſaid 
Sum of 451. with Intereſt, or any Part or Par- Pe 
Cel thereof, although he hath been in a fair and of 


friendly Manner thereunto-requeſted by your | cu 


ſaid Orator, All which ſaid Sayings and Do- 
_ Ings of the ſaid J. G. and S. A. and the Reſtof w 
the ſaid Confederates are contrary to Equity th 
and good Conſcience, and tend to the manifeſt c- 


Injury and prejudice of your Orator. In ten- « 
der Conſideration whereof, and foraſmuch as tt 
Pour Orator by the ſtrict Rules of the Com- a 


mon Laws of this Kingdom cannot compel the r 


fad J. G. and 8. A. and the Reſt of the Con- a 


: federates to diſcover the Truth of the Premiſ- W 
ſes: And foraſmuch as your Orator's Witneſſes Nu 
that could prove the ſame, are either dead, be- 


Fond the Seas, or in Places remote and to your 8 1 


._  Oaths diſcover and fer ſorth the Truth of the 


Orator unknown. But your Orator hopes the » 
 faid J. G. and S. A. will upon their corporal Wt 1 


t 
Premiſſes and deliver up the ſaid Bond unto | 
pour Orator, when thereunto by this Honou- I 

_ Table Court required. To the End therefore 
that the ſaid J. G. may ſet forth and diſcover 


| whether he had not on or about the faid 


fourteenth Day of Janaary in the ſaid r | 


* 


* * ** * * _ 1 1 g . * A 9 * pc NY * F W = * * " * TX 22 N 25 " Fe 1 
Arkona Beins, | 
twentietl of his late Majeſty Kine 
and twentieth Year of his late Majeſty King 


Charles the Second, or at any other or what 
| Time: enter'd into one Bond or Obligation of 


rator. And that the ſaid J. G. and S. A. and 
the Reſt of the Confederates when diſcovered, 


be not come to their, or ſome or one of their 
Hands, Cuſtody and Poſſeſſion, or to the 
| Perſon or Perſons, by and with their, or ſome 


| curement. And may ſet forth where the ſame 


then was, and whether the ſame be burnt, 


| the Premiſſes, and may be compelled to deliver 


| ſaid J. G. may be compelled to pay the ſaid 
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the Penalty of fourſcore Pounds for the Pay: 
ment of forty Pounds with Intereſt to your G- 


may upon their Corporal Oaths ſee forth and 
diſcover whether the ſaid Bond or Obligation 


Hands, Cuſtody and Poſſeſſion of ſome other 
| of their Privity, Knowledge, Conſent or Pro- 


is, and when laſt they ſaw the ſame, and in 
| whoſe Hands, Cuſtody and Poſſeſſion the ſame 


| cancelled, obliterated or any other Way defa- 
ced or made away, and how, where and when 
the ſame was done. And that the ſaid J. GS. 
and S. A. and the Reſt of the ſaid Contede- 
rates When diſcovered, may true, full, diſtinch 

| and perfect Anſwer make to all and ſingular 


up the ſaid Bond or Obligation, or that the 
{ Monies due upon the ſaid Bond; and that 
pour Orator may have ſuch Relief in all and 


: ſingular the Premilles, as 1s uſual in Caſes _.- 
this Nature. May it pleaſe your Lordſhip to 
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A Bill frunded on a Promiſe 10 forbear « Debt, 
3d yet ſuing for the ſame: 


if Umbly complaining, Ge. That whereas 


II one R. S. of, Cc. was indebted unto W. 
P. of, c. in the Sum of, &'c. And whereas 


your Orator at the ſpecial Inſtance and Re. 
queſt of the ſaid R. S. about two Years laſt paſt 
did become bound for the faid R. S. unto the 
ſaid W. P. by his Deed or Writing Obligatory 
in the Sum of, Cc. with Condition therein 

contained for the Payment of the Sum of, Ge. 
unto the ſaid W. P. at the Feaſt of, Cc. as by 

the ſaid Deed or Writing obligatory it doth 
and may appear, which ſaid Sum of, &. your 
Orator had got in Readineſs, and purpoſed 

and intended to pay the fame at the Time 


Fs and Place aforeſaid, according to the Condi- 


tion of the ſaid Writing obligatory ; where- 


upon the ſaid W. P. ſome few Days, viz. about 


| fix or ſeven Days before the Day appointed 
for Payment of the ſaid, &c. came unto your 
Orator and declared he was contented, and 
did then agree to forbear the Payment thereof 
until, &. then next following; and did alſo 


faithfully aſſume and promiſe to your Orator 
to forbear the Demand thereof or any Proſe- We 
cution for the ſame until the ſaid Day, G. 


and that he would not take any Advantage 


of the Forfeiture of the ſaid Bond againſt your 


| ſaid Orator but would cancel the faid Bond an 


take a new Bond for Payment of the faid 
Money at the Feaſt of, &c. as aforeſaid; and 
your ſaid Orator giving Credit to the Promiſes 
and Dectarations ſo made by the faid W. P. 

pay the ſaid Sum of, &c- according 


did not 


26 the Conditien of the ſaid Writing obliga- 
tory; after which Time the ſaid W. P. did of- 
tentimes promiſe to your Orator to deliver the 
S faid Bond to your Orator to be cancelled, and 
to take a new Bond for Payment of the ſaid 
Sum of, Cc. at the Feaſt of, &c. according to 
| his firſt made Promiſes, &c. And your Orator 
$ doubting the ſaid P. meant to delay him from 
| Time to Time in delivering up the ſaid. Bond, 
| and not fearing leſt the ſaid P. ſhould take Ad- 
vantage of the Forfeiture of the ſaid Bond a- 
gainſt him, did in, & c. Term laſt demand the 
. Paid Bond again of the ſaid P. who told your 


Bond unto one W. W. his Brother in Law, to 
whom he had afligned over the ſaid Bond 
without the Aﬀent of the ſaid W. W. to the 
# ſame, but would uſe his Endeavours with the 
8 ſaid W. W. for Delivery of the ſame; and pre- 
E tended to take divers Journies to the ſaid W. 
W. to fetch the ſame, and ſo from Time to 
Time delay'd your Orator and put him off 
with fair Words and Pretences until ſuch Time 


© Buſineſs, inforced to ride out of, &c. into the 
Country; and ſhortly after your ſaid Orator 
purpoſing to get the ſame Bond out of the ſaid 
Pos and W's Hands, did in the ſame &c. Term, 
| ſend one G. H. his Servant to, &c. with the 


ſaid Money, to make Payment thereof unto the 


aid W. and P. and to receive the ſaid Bond, 

ho coming to, &c. accordingly, and decla- 
ring to them he was come to make Payment of 
che aforeſaid Sum of, &c. and to receive the 
WW aid Bond, the faid W. then told the ſaid H. 
chat the ſaid Bond was not then in his Cuſto- 
dy, but the ſaid W. did then promiſe, woo” 
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ſaid Orator that he had delivered the ſaid 


Jas your ſaid Orator was, upon Occaſion of 


* 
* 
- 


Cc. and deliver over the ſaid Bond of, Cc. un. 


is, C. that the ſaid P. and W. nothing re. 
.garding their ſaid ſeveral Promiſes, @'c. made 
to and with your Orator and the ſaid H. as x 
foreſaid, have not only hitherto refuſed and 


deny the ſame, altho' your Orator hath diver, 
Times both before and ſince the ſaid Feaſt of, 
Cc. offered to make Payment of the ſaid Sum 
of, Cc. unto the ſaid P. and W. and till 5; 
ready and willing to pay the ſame, but alſo 
the ſaid P. and W. purpoſing to charge your 
Orator with the whole Penalty and Forfeiture 
of the ſaid Bond have, or one of them hath of 
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the faid H. would delirer over a Bond which * 


he had in his Keeping in Truſt to the Uſe gf 
the ſaid P. that then the ſaid W. and P. would 
the next Day at, Cc. receive the ſaid Sum of 


to him: Upon whoſe Promiſe, and truſting to 
theſe fair Speeches, the ſaid H. did then pre- 
ſently deliver the ſaid Bond which he had © 
the Uſe of the ſaid P. accordingly ; but ſo it 


denied to deliver over the ſaid Bond to your 
Orator according. to the Agreements and Pro. 
miſes aforeſaid, but yet do utterly refuſe and 


late contrary to their ſaid Promiſes and Agree- 


ments, and contrary to all Equity, commence 
a Suit at Common Law againſt your ſaid Ora. 


tor upon the ſaid Bond to his great Loſs and 


Hindrance; and the ſaid W. P. hath of late ut- 


terly denied that he ever promiſed to forbeat 


the Payment of the ſaid, &. until the afors- 
ſaid Feaſt of, ec. contrary to Equity and good 
Conſcience. In tender Conſideration wheredl, 
and foraſmuch as your Orator is utterly teme. 
dileſs in the Premiſſes by the ſtrict Rules of 


the Common Law, for that your Orator Call 
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che laid P. made 8 Oratot for Forbèarance 

Jof che Money, às aforeſaid, in Bar of the ſaid 
Bond at Common Law, nor can have or bring 
any Action of the Caſe againſt the ſaid P. 
or W. upon their ſaid Promiſes, Cc. by Reaſon 
your Oracor cannot make any ſuch ſufficient 
Proof thereof, as by the Common Law is in 
ſuch Caſe required, the ſame being made pri- 
vately between themſelves, and no Witneſſes 
called thereunto. And to the End the ſaid W. 
= P. and W. W. may in this Honourable Court, 
upon their Corporal Oaths true and perfect 
Anſwer make to all and ſingular the Premiſſes, 
as if the ſame had been herein again repeated 
and interrogated;. and that they may particu- 
larly ſet forth and diſcover, &c. (the Bond, the 
& Promiſes, &c.) And that your Orator may be 
W relieved in all and fingular the Premiſſes. May 
it pleaſe pour Lordſhip to grant, G .. 


Bill in Chancery for Recovery of « Manor and = 
= Tithes deſcended to the Plaintiff, but ſeized 
= and taken by the Defendant, 


bl Hau complaining, &c. your Orator and 
11 Oratrix . B. of, &c, and MH. his Wife; 
who was the only Daughter and Heir. of 7. V. 
© of, Cc. deceaſed, that the faid J. V. in his 
Life-time, and at the Time of his Death was 
ſeized in Demeſne as of Fee of and in the Ma- 
nor of, &c. with all and fingular the Lands, 
LTenements, Rents, Reverſions and Heredita- 
ments thereunto belonging, with their and eve- 
yok their Appurtenances; and was alſo ſeized 
in Fee-fimple of and in the Rectory of the Pa- 
rim Church of, Cc. to which the Tithes of all 
Kinds growing and ariſing out of and within 
Vol. IL, ; . OE | ale | Ge. | 
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eee Bills © 
ce did and till do belong; and the faid 7 
V. being ſo ſeiſed about the Month of, Cc. in 
the Year, &«. died ſeized thereof, upon whoſe 
Deceaſe the ſaid Manor and Rectory did de. 
ſcend unto your Oratrix A. his only Daugh. 
ter and Heir: And your Orator and Oratrix 
further ſhew unto your Lordſhip, that by ſeye. 
ral ancient Surveys, Terriars, Rentals, and o- 
ther Evidences belonging to the ſaid Manor 
and Rectory, it manifeſtly appears the ſaid 
Manor and Rectory and Tithes did and till do 
conſiſt of the ſeveral Lands, Tenements and 
Hereditaments herein after particularly ſet forth 
and formerly fo called, bounded and deſcribed 
as they are hereafter mentioned, (viz.) one 
Meſſuage called, &. and alſo, &c. and alſo, 
Cc. ſo that your Orator and Oratrix ought in 
all Equity and good Conſcience quietly to en 
joy the ſaid Manor ſo deſcribed, and alſo to 
have and receive as well the. ſaid Freehold 
Rents as the Rents of the ſaid Leaſehold Lands, 
and all Tithes yearly ariſing, growing, and re. 
newing upon the ſaid Lands mentioned to be- 
long to your Orator and Oratrix's ſaid Redo. 
ry, and well hoped to have enjoyed the ſame 
accordingly : But now fo it is, may it pleaſe 
your Lordſhip, one T. C. of, Cc. being Lord 
of the Manor of, &c. which lies contiguous 
and intermixed with your Orator and Oratrix' 
- faid Manor, and one F. C. the Rector of the 
Pariſh of, &. to whom Part of the Tithes of 
* the ſaid Pariſh do of Right belong, taking the 
3 Advantage of your Orator and Oratrix's being 
= 2 Stranger to their ſaid Manor, and of thei 
Rk living a great Diſtances from the ſame, ti) 
the ſaid T. C. and F. C. have entered into 
Combinatien and Confederacy with the fail 
F. T. F J. I.E, &. your Orator and Oz 
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| trix's Tenants.of the aid Manor, who ate like- 
| wiſe-moſt of them Tenants to the ſaid T. C. 


Lands intermixed thereby, to defeat and de- 
fraud your Orator and Oratrix, as well of the 
greater Part of the Lands belonging to the ſaid 


the ſaid Rectory; and for that Purpoſe the ſaid 
Confederates have prevailed with the ſaid Te- 
nants who held Lands of your Orator and Ora- 
trix ly ing contiguous to the Lands of the ſaid 
T. C. to whom likewiſe they were Tenants to 


Fences which ſevered the ſaid Grounds and 


Unity of Poſſeſſion under the ſeveral long Lea- 
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| could prove the ſame, are very ancient and in- 
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And the ſaid Manor lying contiguous and the 


Manor, as alſo of the ſaid Tithes belonging to 


pull down and deſtroy the ancient Bounds and 


Qoſes, and would have diſtinguiſhed the ſame, 
upon Pretence that the ſame is moſt conveni- 
ent and leſs Charge to them, by Reaſon of the 


ſes both from your Orator and Oratrix, and 
che ſaid 7. C. by which they have enjoyed the 
eme, and alſo have prevailed with the ſaid 
Frecholders Who ought to have paid your O- 

W. rator and Oratrix their ſeveral Rents reſerved, 
to detain their ſaid Rents upon Pretence that 
the ſaid Lands were held of his ſaid Manor, and 
knowing that your Orator and Oratrix cannot 
recover the ſame by Law for Want of Seifin 
of the ſaid Lands, ſo that it is already very 
difficult, and will be in Time impoſſible for 
vour Orator and Oratrix who are Strangers to 
the Premiſſes, to diſcover the ancient Bounda- 
ties of the ſaid Manor; and the ſaid Rents due 
feom the ſaid Freehold Lands and Tythable 
Places, unto which your Orator and Oratrix's 
ſaid Rectory do extend, eſpecially as your O- 
rator and Oratrix's Witneſſes, who ſhould and 
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firm, and not likely to de had at any Trial + 
2 Law, when the ſaid Leaſes, ſhould be deter. 
 ' mined: In tender Conſideration whereof, and 
4 the rather for that the Confederates already 
pretend and fer up a Claim to the whole 
b Tytbes of the ſaid Pariſh, and have already 
+, == forbid the ſeveral Occupiers of the Land; 
Mm within che fame to pay your Orator and Ora. 
trix any more Tithes as belonging to the faid 
Rectory, which accordingly they forbear to do. 
To the End therefore that the ſaid Confede. 
rates may true and perfect Anſwer make to all 
and ſingular the Premiſſes, and may particular. 
ly ſer forth the ancient Bounds of your Orator 
end Oratrix's ſaid Manor and Tythable Places 

| telonging to their faid Rectory, and when and 
how the ſame have been altered and changed, 
and by whom the ſame have been fo done, and 
whether the ſeveral Parcels thereof herein be- 
fore mentioned were not formerly abutted and 
abounded, as aforeſaid; and that the ſaid Con- 
 federates T. C. and F. C. be compelled to pay 


= your Orator and Oratrix the Arrears of the 
a. ſaid Rent, and to come to a fair Account for the 
fame, and that your Orator and Oratrix may 


have Liberty to examine their Witneſſes to 
prove the Boundaries of the ſaid Premiſſes, 
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= and perpetuate their Teſtimony ; and chat your 
—_ Orator and Oratrix may have ſpeedy and ef- 
= fectual Remedy in the Premiſſes: May it pleaſe 
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le Anſwer of 7. C. 16 the preceding Bill. 


IL Advantages, cc. in the Complainant's 
A ſaid Bill of Complaint contained to this 
Defendant now and at all Times hereafter 
faved; for Anſwer chereunto, or unto ſo much 
| thereof as any Way concerns him this Defendant 
to make Anſwer unto, he this Defendant an- 
ſwereth and ſaith, That he hath heard that F. 
7p, deceaſed, in the Plaintiff's Bill named, was 
in his Life- time ſeized of and in the Manor of, 
cc. and of and in the Rectory or Parſonage 
of, &c. But this Defendant knows not the 
ſame to be true of his own Knowledge, neither 
| doth this Defendant know whether the ſaid 
| Manor contains the Tenements in the Bill men- 
| tioned or not, or whether the ſaid ReQory or 
Parſonage of, Cc. lies within the Boundaries and 
Places in the Bill ſer forth or not, neither doth 
this Defendant know what Rents are payable 
| out of the ſaid Manor by or to the Plaintiff, or 
whether there are any, &c. belonging to the 
| faid Manor or not, but this Defendant believes 
it to be true, that the Plaintiff M. is the ſole 
Daughter and Heir of the ſaid F. V. deceaſed, 
and that ſhe intermarried with the Complainant 
V. B. who in her Right may be inticled to 
| ſuch Manors, Lands and Tenements whereof 
| the ſaid 57. W. died ſeized for ought this Defen- 
| Cant knows to the contrary : And this Defen. 1 
| Cant confeſſeth that he is Lord of the Manor _— 
of, Cc. in the Bill mentioned, but denies that = 
| any of his Tenants to his Knowledge have 
| thrown down any Fences between his Lands 
| and the Plaintiffs Lands, whereby to prejudice 2 
the Plaintiffs, and likewiſe denies all Combi- 9 


kation in the Bill charged, without that that, &. 
| 3 * ; 5 | TY In 4 * ; 725 8 3 | | | f 12 The . 


in his Life-time ſeized of the Rectory or Par- 


that he now is, and for ſeveral Years laſt paſt 


in Kind to, c. in all other Parts of the ſaid 
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The Reffor's Anſwer to the ſaid Bil. 


"PHAT he hath heard that J. , Eſq; de. 
ceaſed in the Plaintiff's Bill named, was 


ſonage of, &c. in the Plaintiff's Bill named; 
but what are the Boundaries or Limits of the 
ſaid Parſonage, or what are all the particular 
Tithes payable for the ſame this Defendant 
knows not, but this Defendant believes it to be 
true, that the ſaid Plaintiff M. is ſole Daughter 
and Heir of the ſaid F. V. And further ſaith, 


hath been Vicar of the Vicarage or Parſonage 
of, &. being lawfully preſented, inſtituted and 
inducted thereunto, and hath conſtantly offici- 
ated and performed the Cure there, and in that 
| Reſpe& ought to have and enjoy all the Tythes 
of Corn, Grain, Hay, Wool, and all other 
Tythes whatſoever in all Tithable Places ari- 
ſing, happening or increaſing in the Places, and 
Within the Boundaries following, vis. Cc. And 
this Defendant hath likewiſe, as to the ſaid Vi- 
carage belonging, half the Tithes of all Gar- 
dens, &. throughout the whole Pariſh in all 
Tithable Places; as alſo all other Vicarage 
Tithes not mentioned in the Plaintiff's Bill; 
and this Defendant knows nothing to the con- 
trary but that Tithes are and have been paid 


Pariſh in all Tithable Places, as bounded in the 
_ Plaintiff's Bill ; and this Defendant denies he e- 
ver obſtructed the Plaintiffs or their Agents in 
collecting any of the Tithes that belong to 
them, having intermeddled with none, fave 
ſuch as belong to himſelf; and likewiſe devie 
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chat that, &. 1 
wm. ment, Anſwer to the foregoing Bill, | 


F1HIS Defendant F. T. believeth it to be 
T true, that F. V. deceaſed in his Life-time, +4 
was ſeized in Fee-ſimple of and in the Manor 2 

of, Cc. in the ſaid Bill of Complaint mention- 
| ed, and believes he died fo ſeized, and that the 


. 
: 


Plaintiff A. is the ſole Daughter and Heir of | 


the ſaid F. W. And this Defendant doth con- 
fels that he doth now hold and enjoy one Te- 
| nement, &c. with the Appurtenances, within 
and Parcel of the ſaid Manor for the Remain- 
der of a certain Term of, &c. Years, under 
© the yearly Rent of, Cc. which Tenement con- 
8 tains theſe Particulars following, viz. One 
Piece or Parcel of arable Land containing, Go. 
and, ec. And this Defendant fays, That to 
the ſaid Tenement belongs, and the Tenants 
and Occupiers thereof have conſtantly uſed, ta- 
ken and enjoyed Common of Paſture for all 
| Commonable Cattle, not only in all the Waſtes 
and Commonable Places within the ſaid Pariſh 
of, &c. but alſo within, Cc. And this Defen- 
dant denies that he hath broken down any 
# Fences between the Plaintiff's Lands, and the 
Lands of any other Perſon, and likewiſe all 
| Combination, &c. And this Defendant F. 7. 
for himſelf ſaith, that there is iſſuing and pay- 
able for ever to the Lord of the ſaid Manor 
of, Ge. for the Time being, out of all thoſe 
LTenements with the Appurtenances of him this 
Z Defendant, ſituate, ec. now in the Poſſeſſion 
| of, Oc. the yearly Rent or Rents of, Oc. which 
| Rent or Rents this Defendant duly paid to the 
bald J. . till about, G. Years lince; and if 


2 < "i 


een ee 
1 the ſame had been demanded by the Plaintiff | 
3 he this Defendant would have paid the ſame 
3 till this Time, and never denied the Payment 
thereof, but is ready and willing not only to 
pay the Arrears thereof, bur the future Rent 
of, Ge. fer Annum, as the ſame ſhall yearly be- 
Wo come due, and be hereafter demanded by the 
_ Plainriffs, or thoſe to whom the ſaid Manor 
doth or ſhall belong; as to all other the 
Charges and Allegarions in the ſaid Complain. 
ant's {aid Bill, theſe Defendants, each ſpeaking 
for himſelf, faith he is a Stranger thereto, and 
cannot make any Anſwer thereabout, without 
that, that, &c. | OE BR OE EY Ch 
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The Plea of R. 5 one of the Deni to 'the 

! Bill of Complaint of . H an Infant by T. C. 
Gent. his next Friend and Guardian, Com- 
Plainant. * 


The Defendent — a Truſſee for younger Chit. 
Aren, pleads in Bar to the Heirs Bill, to account 

and diſcover a former Decree of this Court, and 

to Reports of the Maſter, before whom his 

Accounts were ſtated, and reported and confirn.- — 
ed & Decree of this Court. 


HE Caid Defendant by Proteſtarion, 1 not . Hil of of 
confeſſing or acknowledging all or any Acconipt and 
of the Matters or Things in the Com- * 
| plinane's Bill of Complaint contained, to be 

true, in ſuch' Sore, Manner and Form, as the 

ſame are therein and thereby ſet forth and al- 
ledged; the End of the Complainant's Bill be- 

ing to call this Defendant and J. H. the elder, 

the other Defendant in the Bill named, to an 

| Accompt , for their Receipts and Disburſe- 
ments, relating to a Truſt of certain Lands 

and Tenements in the Bill particularly mention- 

| ed, to be leaſed or granted by J. H. the Plain- 
tiff's Father, to the ſaid other Defendant J. H. 

| the elder, and to one D. B. and /. C. ſince 
dead, for a long Term of Years: yet in Being, 

in Truſt for raiſing Portions for E. H. ſince mar- 

| ried to J. V. the younger, and for one HH, 
(che ſaid E. and H. H. being two of the youn- 

ger Children of the ſaid J. H. the Father) to be 
paid them at their Ages of One and twenty Mears, 

or Marriags, with Intereſt for their Maintenance, 


3 . fil 


* 


that the ſaid 7. the Father had before the ſaid 
Leaſe, upon good Conſideration, executed ſome 
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till their Portions were payable; charging thy 


+ " 


the ſaid B. ated in the Truſt, and had affign. 


ed his Intereſt to this Defendant, and alf 


Deed, whereby he had ſettled all the Premiſſes 
to the Uſe of the Plaintiff and his Heirs, in ge. 
neral or ſpecial Tail, and praying a Diſcovery 
and Delivery to him of the ſaid Deed, and of 


all other Deeds concerning the Premiſſes; 
This Defendant for Plea to the ſaid Bill of 
Complaint, and all the Matters and Things 


therein contained, doth ſay, That in or about 


the Term of St. Hilary, in the Year of our 
Lord 1686, the ſaid F. V the younger, and E. 
 lizabetb his Wife, and the ſaid H. H. then an 


Infant, by his Guardian Complainant, exhibited 


theic Bill of Complaint into this Honourabl: 
Court, againſt the now Complainant, and the 
ſaid J. WW. the elder: And this Defendant R. F 
thereby ſetting forth, That the ſaid J. H. the 
Father being ſeiſed of divers Lands and Tene- 
ments, lying at S. and B. in the Pariſh of H. in 
the County of ) being the ſame Lands and 
Tenements in and by the now Complainant's 
Bill mentioned and intended) did, for Proviſ- 
ons and Portions for his younger Children, 
make a Leaſe thereof to the ſaid B. J. V. the 
elder, and one IF. C. oe a long Term of Years 

yet in Being, in Truſt for 
apiece, for the ſaid E. and H. his Children, vis, 
Foo l. for E, payable at his Age of 11 Years, 
or Marriage, and 500 J. for the ſaid H. payable 
at his Age of 21 Years, and Intereſt for their 
| Maintenance, till their Portions became payable W 
and that the ſaid J. E. ſhortly after died, and 


for the railing of 5001 


B. aſſigned his Truſt in the Premiſſes to this 


| Defendant ; and the ſaid C. being dead, the E- 


ſtate 
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Rate in Law was in the ſaid J. V. the elder, 
aud this Defendant in Truſt, as aforeſaid: And 
chat the now Complainant . H. being Heir 
at Law to the Eſtate, endeavoured with the 
Truſtees to defeat the Deed of Truſt, and 
hinder the Payment of the ſaid Portions; and 

they refuſed to pay the ſaid E. her Portion, 
which was due upon her Marriage with Inte. 
reſt, or to allow the ſaid H. any Thing for his 
Maintenance and Education: And therefore to 
L compel the Truſtees to diſcover the Deed of 
I Truſt, and for Relief in the Premiſſes, they 
che ſaid then Complainants craved the Aid of 
this Court, and Proceſs of ' Subpzna againſt the 
Defendants, to 'compel them to anſwer 'the 
Bill: Which being granted, and they therewith 

E ſerved, they appeared accordingly, and anſwered. 

the ſaid then Defendant and now Complainant 
H. anſwering by his Guardian eſpecially aſ- 
Eiigned by this Court; and he and this Defen- 
dant by their Anſwers ſetting forth, That the 

aid F. H. the Father, by his Indenture of the 

Lieth of November, 28 Carol; Secundi, did demiſe 
to the ſaid D. B. J. V. the elder, and V. C. the 

Meſſuage and Lands in the faid Deed mention- 
ed, (being the ſame by the now Complain- 
C ants Bill intended) and worth about 140 J. per 
Annum, To have and to hold the ſame to them 
and their Aſſigns from the Feaſt of St. Michael 

| ext, before the Date of the ſaid Indenture, 

for the Term of 500 Years, upon Truft that 

they, their Executors and Aſſigns, out of the 

| Rents and Profits of the Premiſſes, ſhould de- 
| cently educate and breed up the now Com- 

plainant V. H. and the ſaid E. and H. H. with 
ſuch convenient Schooling, Trade or Trades, 
or otherwiſe, as they the ſaid Truſtees ſnould 
think fit and convenient, and above what Sum 
BE FS S 2. Pligg SEE 
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or Sums of Money ſhould be expended, about 
| the Educating and Breeding. the ſaid Children 
- ſhould out of the Rents and Profits of the Pre. 
miſſes, and otherwiſe by letting or demiſing 
of the ſame to any Perſon or Perſons, for any 
Parcel and Part of the ſaid Term, for Fine Or 
Fines, with Reſervation of only a Pepper. 
Corn, or ſome ſmall Rent, raiſe and pay unto 
the ſaid H. H. 500 l. when he ſhould attain his 
Age of 21 Years, and to the ſaid E. 500 
for her Portion, at her Age of 21 Years, or o 
Day of Marriage, which ſhould firſt happen, 2 


SO O pA mr = ST © 


, zs by the ſaid Indenture might appear. And I i 

that the ſaid . C. died ſoon after the making IM ti 

of the ſaid Deed, and J. IF. the elder, had I. 

not intermeddled with the Truſt, but that the e. 

ſaid B. had entered on the Truſt. Lands, and it 

for ſome Time maintained the younger Chil. Wt fl 

dren; but being an ill Husband, and inſolvent, b 

| the now Complainant was deſirous to have the tt 
| Truſt aſſigned by B. to this Defendant, which 2 
| was done accordingly, by Indenture dated the MW 
; AI th of Auguſt 1687. And that this Defendant Wl 
0 had been at great Charges and Expences in MW? 
N maintaining the now Complainant, and ſolicit- d 
p ing divers Suits: for him, and procuring B to WM 
| | ſurrender, and in Journies and taking Poſſeſſion Mt © 
: and otherwiſe, and was willing to join with the t 
\ | | faid F. V. the elder, in the Execution of the ! 


Truſt, fo he might be indemnified by the Order fe 
of this Court; and the now Complainant /H 
being then near 19 Years of Age, and a De- WC 
fendant to the ſaid Bill, ſubmitted to the Dil. Hl 
cretion of this Court; and the ſaid 7. V. the P 
| elder, ſaid he never acted in the Truſt, yet was l 
ready to do any Thing the Court ſhould think * 
fir, about the Performance thereof; and all the W® 
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Hefendants denied Combination; and conclu- 

ded their Anſwers with the general Traverſe, 

as by the ſaid Bill and Anſwers remaining on 
Record in this Honourable Court, may appear. 


And on the Tenth of December 1689, the ſaid 
| Cauſe coming to be heard, ih Pfeſepce of = 
| Counſel learned on both Sides; the Subſtance —— 
| of the Bill and Anſwers appearing to be, as is _—_— 
before recited ; this Court thereupon, and up- 

on Debate of the Matter, and hearing Counſel 

on both Sides, did think fit, and ſo ordered 

| and decreed, That the ſaid F. V. the elder, 

and this Defendant, ſhould join in the Execu- 

tion of the Truſt, according to the ſaid recited 
Indenture; and in Order thereunto ſhould re- 

| ceive as well the Arrears of Rent, as the grow- 

ing Renrs and Profits of the Premiſſes, and 

ſhould educate and provide for the now Com- 

| plainant V. H. and the ſaid H. H. according to 

the ſaid Indenture of Truſt, in ſuch Manner, 

as Sir Lacon William Child, Knight, one of the 

| Maſters of this Court, ſhould approve of, and 

L ſhould apply the Reſidue of the ſaid Rents and 

Profits towards the Payment of the ſaid 500 l. 

due to the ſaid E. at her Day of Marriage, 

wich Intereſt for the ſame, after the Rate of 

61. per Annum, for each 100 J. together with - 
the Coſts of this Suit, to de taxed by the faid 
E Maſter: And that the ſame might be more 

Ipeedily raiſed, the ſaid F. V. the elder, and 

this Defendant, as ſoon as conveniently they 

could, ſhould raiſe Money by demiſing, ſetting, 

letting, or mortgaging the Premiſſes, or any 

Part thereof, to ſuch Perſon or Perſons, for 

ſoch Part of the ſaid Term of five hundred 

Vears, as the ſaid Maſter ſhould approve of, 

and ſhould pay the ſame to the ſaid F. V. the 

e J 


© Maſter ſhould review his Accounts; in Purſi 
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younger, and E. his Wife; and when the fil 
H. H. ſhould come to 21 Years of Age, the (aig 
J. V. the elder, and this Defendant, were to 
raiſe and pay to him his 500 J. out of the Pro. 
fits of the ſaid Eſtace, or by leaſing or mon. 
gaging the ſame: And they were by the (aid 


Deere protected and ſaved harmleſs by the IE 
Aid of this Court, and to have all juſt Alloy. e 
ances of Monies by them, or either of them, Cc 
expended and to be expended, in Relation to Wn; 
the ſaid Truſt, the ſame to be allowed by the n 
aid Maſter: In Purſuance of which Order, eh 
the ſaid Maſter by his Report, dated the &. {ot 
cond Day of March then next made, after WW x: 

| hearing on both Sides, did think fit that this 22 
Defendant ſhould be allowed the Sum of 40% Miſa, 
per Annum, for the Maintainance and Education Wha 
of the now Complainant V. H. and the Sun Wes 
3 of | 20 J. per Annum, for the Maintainance and : fe; 
Education of the ſaid H. H. according to the We 
Iadenture of Truſt, out of the Rents and Pro- ai 
fits of the Premiſſes, and the Sum of 371, 3. Han 
4 4. for Coſts of the ſaid Suit: Which Repon Wler 
was afterwards by Order of this Court, upon {rai 
hearing Counſel on both Sides, confirmed by a 
the Decree of this Court. All which Proceed- Wine: 
ings were afterwards drawn up into a Decree, Wor 
and duly ſigned and inrolled, as by the ſame the 
remaining on Record in this Honourable Court, . 
may more fully and at large appear: And on Wall 
the 8th of May laſt, upon the Complainants Ming 


Petition, complaining of the Defendants Ac: 
counts then before che Maſter, ſuggeſting tbe 
ſiame to be allowed by him: It was ordered 
upon the Complainant's Petition, that the ſail 


ance of which Decree and Order of the 5 of 


Matters thereby to him referred, and reviewed 


dated the 10th of July laſt paſt, certify, That 


the Defendant hath paid- and disburſed for the 
now Complainant, for his Maintainance and 


Education, and in Money by this Defendant 


expended in this and other Suits in this Court, 


touching the Eſtate in Queſtion, with the Mo- 
C nies paid to the ſaid D. B. upon the Aſſign- 


the Country about the Eftate, from the 23d 


1227 l. \I7 8: 4 d. And the ſaid Maſter, by the 
Eſame Report, hath farther certified, That he 


had conſidered of the Defendant's farther Ac- 
counts, brought in before him, which this De- 
| Wfendant had paid, and disburſed for the Main- 
e tenance of the now Complainant, and of the 
> Wiaid H. H. and for Repairing of the Premiſſes, 
i Wand taking ſeveral Journies into the Country to 


\c-Wmiſſes) had received out. of the Rents and Pro- 


the fits of the Premiſſes, and by the ſaid Elizabeth's 
rel WPortion in the ſame Time, the Sum of 3681. 
falt which being deducted out of 5351. 175. 1 d. 
there remains due to this Defendant the Sum of 


167 J. 17. 1 d. which this Defendant is to re- 
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this Defendant's Accounts, did, by his Report, 


ment of his Truſt, and for divers Journies into 


Jof November 1686, to the zoth of November 
11687, ſeveral Sums, in the Whole amounting to 


let the Eſtate, and receiving the Rents, and 
riſing the Portion of the ſaid E. and for ſeveral 
Law Charges, and other Allowances, and Mo- 
ney lent to the now Complainaat, and paid 
Wor him for Clothes and other Neceſlaries, from 
the 23d Day of November 1687, to the 24th of 
Vine laſt paſt, the Sum of 307 J. 19s. 9d. in 
on Wall 535 J. 17 5. 1 d. And that this Defendant (be- 

5 Wing the only acting Truſtee touching the Pre- 


ceiye out of the Rents and Profits of the Pre- 


* 
: 


miſſes ii Queſtion, accortiifie to the Dire&ior 


of the ſaid Order or Hearing, as by the ſaid 


Report remaining filed with the Regiſter of 
this Court, may alſo appear; which Report i; 


alſo confirmed by the Order and Decree of 


this Court; as by the fame Orders entered with 
the Regiſter of this Court, may likewiſe appear, 
And this Defendant averreth, That ſince the 
24th Day of Fune laſt, he hath not received any 
| Rents or Profits of the Premiſſes, or any Part 
thereof, the ſame being ſtayed in the Tenant 
Hands by Order of this Court: And that in 
farther Purſuance of the ſaid Decree, the Ma. 
ſter hath allowed of an Aſſignment of the ſaid 
Leaſe and Term of Five hundred Years, by 
Way of Mortgage, fot raiſing of Money to pay 
the Portion and Intereſt due to the ſaid E. 
which Aſſigument this Defendant hath executed 
according to the Maſter's Direction, and put. 
ſuant to the Decree ; wherefore, and for that 
the now Complainant by his now Bill of Com- 
p:aint, ſeeks co bring this Defendant, who is 
only a Truſtee to a new Account, for the Re- 
ceipts and Disburfements, and to unravel his 


Accounts which have been already ſtated and 


ſettled by the Decree of this Court; which if 
the Plaintiff ſhould be permitted to do, this 
Defendant will thereby be put to double 
Charge and Trouble in being drawn into fe- 
veral Accounts for the ſame Matters, after his 
Accounts ſtated and ſettled « And for that the 
ſaid H H. and F. V. junior, and E. his Wife, 
who have the like Right to call this Defendant 
td account, as the now Complainant hath, are 
no Parties to the now Complainants Bill 
whereby this Tefendant, if liable to a new 
Account, may be again called to a further a 
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Count by them, or #ny of them, and ſo doubly. 
Vvered for the ſame Matters: And for that the 


have controverted this Defendant's Accounts 
before the ſaid Maſter, in the ſaid former Suit, 
| wherein the ſaid Decree and Proceedings were 

had and made; and for that the Diſcovery of 
the pretended Settlement, whereby the Com- 
plainant pretended to be Heir General, or in 
| Special Tail, tends to deſtroy the ſaid Leaſe 

and Term, and Proviſion thereby made, as well 
for the ſaid Complainant as the ſaid H. and E. 
and conſequently to defeat the Aﬀignee or 
| Mortgagee of the Premiſſes (who is a Purcha- 


ſor, or in Nature of a Purchaſor, for a valuable 
Conſideration, and no Party to the Complain- 
Lants Bill) of his Money: This Defendant there- 
fore pleads the ſaid Decree, Proceedings, and 
Matters aforeſaid, in Bar of the now Com- 
plainant's Bill, and of the Account and Diſco- 
very thereby prayed, and humbly demands the 
Judgment of this Honourable Court, and reſts 
and abides therein, whether he ſhall be compel- 
led to make any further or other Anſwer to 
the now. Complainant's Bill and humbly prays 
to be hence diſmiſſed with his reaſonable Coſts 
and Charges in this Behalf moſt wrongfully 
r e 


j p „ * 8 ** * , M77 22 
« 1 1 rr KW 5 * * \ 43 COYOTE 7 * * , + 
* a”, - >< N iP * en 5 hot; By. > v.04 * * , "8" hob £52 l 5 \ EY R * n 4 0 Ys th £ 
Fe wn rH CIT > © EA 2 bo Mts 4 © hh ea: # (9 2 1 . p l * 1 1%. * 
15 G * n * FIRE Fa * oy = 54 43 $: | + "Fe p 
R _ OO op eg 1 N | | * 
1 $65.9 TY 1 * * 1 2 - F l A . : « 1 4 ag 
* .*. N ih as « — . = « - 5 « * 8. 
A N | 1 7 
4 2 . 4 * 25 
N 8 — 4 6 8 7 N 4 N , 
a 8 2 , % 1; ; * | | W 
wt K. * 1 * N « , * l 1 8 * * 
- N "oy + Bat \ =”, 


now Complainant might, if he had pleaſed, 
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De joint and ſeveral Anſwers of J. W. Sen. tl, RY 
* other Truſtee, and J. W. Jun. Hushand of E. th, I 
— Complainant's Siſter. RT 


EHE ſaid Defendants ſaving and reſerving Ml a; 
== do themſelves, now and at all Times here. p. 
after, all and all Manner of Advantages and IR Y 
Benefit of Exception to the many Untruths, I pl 
Incertainties, Inſufficiencies and Imperfections B. 
in the Complainant's Bill of Complaint con- 7 
tained, for a full and perfect Anſwer there. hi 
unto, or to ſuch Part thereof, or ſo far as it re 
materially concerns theſe Defendants, or either 
of them, to make Anſwer unto; they ſeverally 
* anſwer and ſay, and firſt the Defendant J. iy. 
the elder, for himſelf ſeverally anſwering faith, 
That J. H. late Father of the Complainant, was 
in his Life-time poſſeſſed of certain Lands, Te. 
nements and Hereditaments, in G. and E. in the WL: 
Pariſh of H. in the County of V. of the yearly b 
Value of 182 J. or thereabouts, and not 200 I. an 
and upwards, as the Complainant in and by ch 
his faid Bill of Complaint hath vainly ſuggeſt- ÞW tri 
ed. And this Defendant farther anſwering R 

| faith, That the ſaid F. H. the Complainants de 
late Father being in his Life-time a Man given ¶ th 
to much Drinking, and eaſy to be led away up 
by ill Company: Some Friends of the ſaid th 
J. H. knowing that he the ſaid F. had a Power L. 
ro make a Settlement of the ſaid Premiſſes, I by 
having Compaſſion on his younger Children, da 
of which Number the. Complainant was one, 28 
_ prevailed with him to ſettle his Eſtate in th 
"Truſt, ſo that there might be ſome Proviſion I te: 
made for the younger Children of him the H 
ſaid J. H. And thereupon he the ſaid J. H. did, fre 
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| Demiſe of the Premiſles for a long Term of 
Years then to come and yet unexpired, to this 
Defendant D. B. one other of the Defendants 
in the Complainant's Bill of Complaint men- 
© cioned, and . C. deceaſed, for railing 500 /. 
apiece for the younger Children of the ſaid F. 


| | Years, or Day of Marriage, of E H. the Com- 
@ plainand's Sifter, as in and by the Complainanr's 


F. V the elder, utterly denies he ever inſinuated 


rect Means for procuring of ſuch Deed of 
Settlement or Demiſe; neither did this Defen- 


o 
323 


3 
WET: 


by Law-Suits ſince his Death: But this Defen- 


| ſrauded the Complainant, or made away with, 


12 cancelled, 


# payable co them at their reſpective Ages of 21 


3 Bill of Complaint is mentioned: But the ſaid 


© himſelf with the ſaid F. H. or uſed any indi- 


dant at the ſame Time, or any Time before or 
after know that the ſaid Lands and Premiſſes, 
were by ſeveral Deeds and Conveyances ſo 
© ſettled, that the Complainant's Father had no 
Power by Law to make ſuch Settlement or 
Leaſe, as aforeſaid, as the Complainant in and 
by his ſaid Bill of Complaint hath moſt untrul7 
and falſly ſuggeſted: And this Defendant fur- 
ther anſwering, ſaich, That he believes it to be 
true, that J. H the Complainant's Father, and 
R H. the: Complainant's elder Brother, are both 
dead, and that che ſole and undoubted Right co 
the Premiſſes may be veſted in the Complainane, 
upon his diſcharging the Incumbrances charged 

E thereupon, by the ſaid J. H. his Father, in his 
Life-time, and all other Incumbrances, created 


dant utterly denies that he ever intermeddled 
as the only acting Truſtee, or received any of 
the Rents, or made any Benefit of the Premiſ- 
les in Queſtion, ſince the Death of the ſaid F. 
H. or that he hath any Ways wronged or de- 


as in the Bill is mentioned, execute a Deed of 
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ant's now Bill of Complaint, and humbly hopes 
and conceives he ſhall reap as much Beneft 
thereby as if he had pleaded the ſame. And 
the ſaid Defendant farther anſwering, faith, 
Thar he believes to be true, that the Defendant 
B. might aſſign his Truſt to the other Defen- 


there might be ſuch Proceedings in this Ho- 


forth: But this Defendant utterly denies that 
he knows what Money the Defendant F. pail 
to B. for ſuch Aſſignment of his Truſt, or 1n 


ſwering, ſaith, that true it is, that he did in- 


| ſaid Defendant might have had a greater For- 
tune, having Fol. per Annum, good Land of 


Pleas and Unrwers. © 
cancelled, or defaced, of ever knew of, or hath 
in his Cuſtody, or knows how to eome at, any 
ſuch Deed or Writing, which the Complainant 


in his Bill of Complaint vainly, and without 
any Manner of Ground pretends would bar hi; | 

| Father's Deed of Truft, and fix the Inheri. 

| tance of the Premiſſes in Queſtion in himſelf 


and clear him from ' paying his Brother and 
Siſter's Portions, and diſcharge the other In. 


cumbrances upon the ſaid Eſtate : Neither doth 


this Defendant believe that there was ever any 
ſuch Deed or Writing, that would bar or affect 


the Truſt, had not the ſame been confirmed hy 
the Decree of this Honourable Court ſigned 
and inrolled; the which this Defendant is ad. 


viſed he might have pleaded to the Complain- 


dant F. about the Time in the Bill, and tha 


nourable Court, as in and by the Complain- 
ant's Bill of Complaint is for that Purpoſe ſet 


what Capacity or Condition the ſaid Defendant 
F. was in at that Time. And the Defendant 
F. V. the younger, for himſelf ſeverally an- 


termarry with, and take to Wife E. ths 
_ Complainant's Siſter, at which Time he his 


Inhericance, notwithſtanding the Complainant 
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Peas and Anſwers. "SI - 
WE, his Bill of Complaint moſt untruly ſuggeſted, * 
hat this Defendant was a Man of no Fortune. 
And this Defendant further anſwering, ſaith, 
WThat he hath received as a Portion with the 
id E. his Wife, the Sum of 558 l. and no more, 
eing Part of the Sum of 600 J. procured by 
the Defendant F. who is the only acting Truſtee, 
s this Defendant hath been informed, and ve- 
ily believes it to be true. And alſo, that the 
aid Defendant F. did raiſe the ſame by Way of 
Mortgage upon Part of the intruſted Eſtate, 
purſuant to the Decree of this Honourable 
Tourt. And this Defendant craves a further 
Ellowance of 42 J. remaining yet due to him 
pf his ſaid Wife's Portion, there being due to 
Per at the Time of his Intermarriage with her 
Vor Principal and Intereſt, the juſt Sum of 600 J. 
Ihe which this Defendant, under the Favour of 
is Honourable Court, conceives to be his 
Fight. And the ſaid Defendant further an- 
Poering, faith, That he knows nothing con- 
erning any ſuch Deeds or Writings, as in the 
Fomplainant's ſaid Bill of Complaint is men- 
Woned, or how the ſaid Complainant's Father 
Wane to ſettle the ſaid Eſtate in Truſt, or how 
was ſeiſed or poſſeſſed of the ſame, being 
Witogether a Stranger thereunto ; but refers him- 
Elf co the ſeveral Anſwers of the ſeveral other 
Pefendants in the ſaid Complainant's Bill of 
[Complaint named. And the ſaid Defendant 7. 
W the elder, for himſelf further ſaith, That he 
ever intermeddled with the Truſt, or received 
y of the Rents ſince the Defemdant B's Al. 
Wpanment of the ſame to the Defendant F. but 
ft the ſame to F. who was the Plaintiff's 
Paardian, and the only acting Truſtee. Neither 
Wn this Defendant at any Time advantaged 
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dan " 
himſelf one Penny by the Eſtate; but on the 


| Kindneſs to the Complainant, and the ſecuring 


the Complainant ought to have been ſenſible 
| of, and not to have vexed this Defendant with 
this vexatious Suit. All which this Defendant 


dants deny all, and all Manner of Combina. 
tion with the other Defendant, or any other 


the Complainant's Bill of Complaint is untruly 
ſuggeſted. Without that, that any other Mat. 
ter or Thing, in the Complainant's Bill of 
— Complaint contained, material for theſe Defen- 
dants to make Anſwer unto, and not here. 
in and hereby well and ſufficiently an. 
| ſwered unto, confeſſed or avoided, traverſed 
or denied, is true. All which theſe Defendants Wi 
are ready to aver, maintain and prove, as this 
Honourable Court ſhall award; and pray to be 


Charges in this Behalf moſt wrongfully and 
lifts. 


the Complainant's ſaid Bill contained to be true 
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Contrary, this Defendant doth aver that he N 
ſome Hundreds of Pounds the worſe for hi 


the Eſtate from going from him; the which 


well hopes this Honourable Court will in due 
Time take Notice of. And both theſe Defen. 


Perſon or Perſons whatſoever, with an Intent 
to defeat and defraud the Complainant, as in 


hence diſmiſſed with their reaſonable Coſts and 


The Defendant pleads letra Outlawries f 
Judgment in Bar to the Complainant's Bill 


H E ſaid Defendant not confeſſing nor dc 
knowledging all or any of the Matters i! 


in ſuch Manner and Form as the ſame are ther: 
in declared and ſet forth, for Plea thereunte, 


8 N D B ˖ ˙ md “8 * 
bs 2 . 6 o a Five; „ EE IA en” AE F 
7 2 % EN EL LON - © . 
> 3&3 59. lg Hu = AY = ky os oz wot 
runny. TA — 


ſaith, : | 


in, 


ac* 
Jil 
ru 
od 
Mo, 
ich j 


” . * * W 
r RE OS RE 
F 


ä eee 282 
18 e eee Ne. 

c (.cc 
* CY "T1 


— * . n 9 "WIEN Ck * wad 4 
N 42 en 1 1 . ** A 4 * 9 l by 2 R ns ic, * * 1 ods, N os 
\ Adi * c N E 5 5 F 9 ym. 
* * enn ga r RY EE * n * * v l N a bs 
0 > CRORE WE TT a vi PR 2 ö , : : 
Wy : » 
: l N a 8 \ p LT : o * N ky 
\ — .. - 4 I * . + 
1 * + vs L he 4 | 475 i 
- 4 - g 4 „ 4 
* p . l * 
z x . . N 
4 15 a. 
„ Pats. . 


Aich, That the Complainant now is, and ſtand- 
eth a Perſon outlawed in ſeveral Actions, and fo 
, and ftandeth diſabled by the Laws of this 
Realm to ſue or commence any Suit or Suits | 


in this Honourable Court, or in any other 
Court, until the ſame Outlawries are reverſed: 


f | For he ſaith, That on Monday next after the 
Feaſt of St. Jobn before the Latin-gate, in the 
Three and twentieth Year of his Majeſty's 
Reign that now is, the Complainant was out- 
lawed after Judgment at the Suit of /. V. in an 
Action of Debt. And on Monday next before 
the Feaſt of the Converſion of St. Paul, in the 
twelfch Year of his ſaid Majeſty's Reign, the 
ſaid Complainant was likewiſe outlawed after 
judgment in an Action of Debt at the Suit of 
E. B. And on the 6th Day of June, in the Two 
that now is, the Complainant was likewiſe 
E& outlawed after Judgment in an Action of Debt, 
at the Suit of A. H. Widow. And on Monday 
vent before the Feaſt of the Tranſlation of St. 
Edward King and Confeſſor, in the Three and 
[twentieth Year of his ſaid Majeſty's Reign that 
now is, the ſaid Complainant was likewiſe out- 
lawed after Judgment in an Action of Debt, at 
the Suit of V. V. Gent. And on the Second 
Day of November, in the fifteenth Year of his 
ſaid Majeſty's Reign that now is, the ſaid Com- 
plainant was likewiſe outlawed after Judgment 
in an Action of Debt, at the Suit of F. H. And 
on Monday next before the Feaſt of the Purifi- 
cation of the Bleſſed Virgin Mary, in the Year 
Jof our Lord, One thouſand ſix hundred fifty 
| eight, the ſaid Complainant was likewiſe out- 
lawed after Judgment in an Action of Debt, 
| ar the Suit of R. B. and others. And on the 2d 


Day of November, in the 15th Year of his 
mo. „ 
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. faid Majeſty's Reign that now is, the ſaid Con. 
lainant was likewiſe outlawed after Judgment, 

in an Action of Debt, at the Suit of A. H 
Spinſter. And on Monday next, before the Feaſt 

of the Purification of the Bleſſed Virgin A.. 
1, in the Year of our Lord, One thouſand (x 
hundred fifty-eight, the ſaid Complainant waz 


likewiſe outlawed after Judgment in an Action 


of Debt, at the Suit of V. V. Gent. And on the 
third of Ofiber, in the four and twentieth 

| Year of the Reign of his ſaid Majeſty that now 
zs, the ſaid Complainant was likewiſe outlawed 
after Judgment in an Action of Debt at the 
Suit of C. V. Gent. as by the ſaid ſeveral Ou: 
lawries ſub pede Sigill; hereunto. annexed may 
appear, which ſaid Outlawries as yet do ſtand 
unreverſed. And this Defendant doth aver, 
that the ſaid F. R. Complainant named in the 


ſaid Bill of Complaint, and the ſaid F. R. na. 
med in the ſaid ſeveral Writs of Capias Utlags- 


tum hereunto annexed, is one and the ſame Per- 
' ſon, and not divers and ſeveral. And there- 
fore this Defendant doth demand Judgment 
whether or no he ſhall be compelled to make 


any other or further Anſwer to the Complain- 


_-ant's Bill of Complaint, ſo long as the ſaid 


plainant and not reverſed. 


Outlawries do ſtand in Force againſt the Com- 
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The Defendant, as Heir at Law, 1 * in Bar to the 
= Complainant's Bill a Deed of Purchaſe by bis 
= Father in Fee-ſimple from E. G. with Fine and 
Proclamations duly levied, and that his Father be- 
ing ſ⸗ ſeized made a Fointure of the Premiſſes to 
his Mother, with Remainders over, who enjoyed 
= the. ſame for ber Life, after whoſe Death the ſame 
= AUeſcended to him as Heir at Law by Virtue of the 
* Deed of Settlement: And that his Title is under 
2 Purchaſor for a valuable Conſideration, and pa- 
= ramount to the Title the Complainant makes by bis 


EIrT'HE ſaid Defendant by Proteſtation not 
= {| confefling or acknowledging all or any, 
e. For and by Way of Plea thereunto this 
E Defendant ſaith, That A. H. this Defendant's. 
late Father, having for ſeveral Years been 
E Tenant to E. G. of the Meſſuages and Tene- 
ments in the Bill mentioned, did purchaſe of 
the ſaid E. G. the Fee. ſimple or Inheritance of 
the ſame. And that he the ſaid E. G. did by 
Deed, and Eine with Proclamations duly levied 
and had, and executed in the Year of our Lord 
one thouſand ſix hundred and fifty, for a va- 
= able Conſideration, being the Sum of one 
thouſand Pounds to him paid, grant and con- 
vey the ſaid Meſſuages in the Complainant's 
Bill of Complaint mentioned to the ſaid A. H. 
and his Heirs and Aſſigus for ever. By Virtue 
= whereof the ſaid A. H. of the ſaid Meſſuage or 
Tenements and Premiſſes, was in the Poſſeſ- 
ſion thereof; and being ſo ſeized he the ſaid 
A. H. in the Year of our Lord one thouſand 
ſu hundred fifty one, by good Conveyance and 
Aſlurance in the Law duly executed, ſettled the 
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| ſame upon his then Wife for her Life for her 
Jointure, with ſeveral Remainders over, as b 


thereunto had, may appear. And in or about 
 fifty-four, the ſaid A. H. did erect and build 


the purchaſed Premiſſes, three more Houſes or 
Tenements wherein he expended a conſidera. 


etly enjoyed the ſaid Meſſuages or Tenementz 
and Premiſſes, during his Life, and after his 
Death the ſame was enjoyed by his ſaid Wike, 
as her Jointure, during her Life, who died a. 
bout March laſt paſt; after whoſe Death the 


Vittue of the ſaid Deed or Settlement; by Vir. 
tue of which Conveyance made in one thou. 
ſand fix hundred fifty and one, and as Son and 
Heir of his Father, this Defendant claims and 
makes Title to the Premiſſes, and is become 
ſeized and in full Poſſeſſion thereof. And there- 
fore his Title to the Premiſſes being under a 
Purchaſor really and bona fide, and paramount 
to the Title, the Complainant makes by his 


which this Defendant doth aver, and is ready 


Wherefore this Defendant pleads this ſaid Title 
and the Purchaſe and Settlement, and the Fine 


humbly demands the Judgment of this Ho- 


the ſaid Fine and Conveyances, Relation being 


the Year of our Lord one thouſand ſix hundred 


or cauſe-to be erected and built on Part of 


ble Sum of Money. And the ſaid A. H. qui. 


ſame deſcended and came to this Defendant by 


Bill, this Defendant doth rely thereupon : All 


to prove as this Honourable Court ſhall award. 


and Proclamations and Matters aforeſaid in 
Bar of the Complainant's ſaid Bill, and of the 
Diſcovery and Relief thereby prayed. And 


nourable Court, whether he this Defer- 
dant, being under a Purchaſor for a valuable 
Conſideration, as aforefaid, paramount the 
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W complainant's pretended Title ſet forth in his 
W pill, ſhall be compelled to make any Anſwer 
1 to the ſaid Complainanr's Bill. And humbly 
WW prays to be hence „ 


ne Difendant pleads the Statute of Limitations in 
Bar to the Complainant 's Bill brought againſt bim 


* 


Bill of Complaint contained to be true in ſuch 


Manner and Form as they are therein ſet forth 


and declared, For Plea thereunto ſaith, By an 


A of Parliament held at Weſtminſter in the 
County of Middleſex, in the one and twentieth 
Year of the Reign of King James the Firſt, 
for Limitations of Actions, and for avoiding of g 
Suits in Law: It was thereby enacted, That all 
Actions of Treſpaſs, Quare Clauſum fregit, all 
Actions of Treſpaſs, Detinue, Actions ſur Tro- 
ver and Replevin, for taking away of Goods 
and Chattels, all Actions of Account, and up- 
on the Caſe, other than ſuch Accounts that con- 
cern the Trade of Merchandize between Mer- 
chant and Merchant, their Factors or Servants, 


all Actions of Debt grounded upon Lending or 


Contract without Specialty, all Actions of 
Debt for Arrearages of Rent, and all Actions 

of Aﬀault, Menace, Battery, Wounding or Im- 
priſonment, or any of them which ſhall be ſued 
or brought any Time after the End of that Sef- 

& fion of Parliament, ſhould be commenced and 
J ſued within the Time and Limitation in the 


ſame expreſſed, that is to ſay, the ſaid Actions 


on the Caſe (other than for Slander) and Fac 


Wo | 4 


E faid Defendant by Proteſtation, not beg. s A 
= | confefling or acknowledging all or any fies 557 
= the Matters or Things in the Complainant's /: 


p, * * * * Se e * Wenn 1 X , } 3. 1 X 
| * ng 

9 LIC. * * ; : * 

5 N 
N * 3 

" : e 5 

"as þ , . * \ 
ö N | | | + 
- . * 


for Debt, Treſpaſs and Detinue of Goods, and 
Actions of Treſpaſs, Quare Clanſum fregit within th 


ſaid Actions of Treſpaſs of Aſſault, Battery, 
Wounding, Impriſonment or any of them, 
within one Year after the End of that preſent 
Seſſion of Parliament, or within four Years next 
after the Cauſe of ſuch Actions or Suits, and 
not after. And the ſaid Actions of the Cafe 
for Words within one Year next after the End 
of that preſent Seffion of Parliament, and with- 
in two Years after the Words ſpoken and not 
after. And now foraſmuch as the Scope of the 


_ Pounds fix Shillings and ten Pence, which as 
he pretends was due to him for Fees, and Mo- 
ney laid out and expended in the ſoliciting and 
managing of the Suit or Cauſe in the Bill men- 
| tioned for the ſaid Defendant in the Year of 


extraordinary Care and Pains in the managing 


in the ſaid Year one thouſand ſix hundred 
_ eighty and Three, as by the Complainant's 


and the ſame not relating to any Merchants 


ſaid Actions for Account, and the ſaid Aion; 
Replevin of Goods and Chattels, and the ſaid 


three Years after that Seſſion of Parliament, or 
within ſix Years next after the Cauſe of ſuch 
Actions and Suits and not afterwards, and the 


| Complainant's Bill is to have a Debt of ſeven 


our Lord one thouſand ſix hundred eighty and 
Three, and five Pounds that the ſaid Defendant 
| promiſed in the ſaid Year to give him for his 


of the ſaid Cauſe, which ſaid Debt contracted 
and Gift promiſed by the Defendant to the 
Complainant being a Debt and Gift promiſed W 


Bill is alledged, and by his own ſhewing is 
more than eight Years paſt ſince the faid 
Debt contracted and the ſaid Gift promiſed; 


Accounts, their Servants or Factors; and no 
Suit having been commenced within the Tin 
n e 


Peas and Anſwers, as 
of the laid Act of Parliament limited by the 
{aid Complainant againſt the Defendant for the 
ſaid Money in the Bill mentioned, or any Patt 
chereof, this Defendant by his Counſel is advi- 
ſed that the ſaid Suit for the ſaid Debt and Ko 
W promiſe for the ſaid Gift, is barred by the ſaid | 
Ad of Parliament, and that the Complainant 
S ought not to be relieved for the ſame. And 
therefore this Defendant doth plead che ſaid 
Ad of Parliament in Bar to the ſaid Complain- 
ant's Demands, and humbly prays the Judgment 
of this Honourable Court, whether he ſhall 
be compelled to make any farther or other 
& Anſwer to the ſaid Complainant's Bill of Com- 
plaint. And humbly prays to be hence dif- 
W miſſed with his reaſonable Coſts and Charges 

in this Behalf wrongfully and without juſt 
e 


A Anſwer to a Bill exhibited againſt the Defen- 


Els Defendant ſaving and reſerving to her (z.) 
8 1 ſelf, G. For Anſwer, Cc. anſwereth and fade fie. 
© ſaith, That ſhe this Defendant doth not know luſion. $e#. 1. 
what perſonal Eſtate F. J. in the Complain- Ep 
E ant's Bill mentioned at the Time of his Death, 
died poſſeſſed of, but believes he did make 
his Will in Writing, and thereof R. J. his then 
Wife Executrix, to whom he alſo deviſed the 
dum of 1400 J. but without any Direction for her 
to diſpoſe of the ſame amongſt her Relations, 
and that he died on or about the Month of 
December 1683, And this Defendant likewiſe 
believeth, that ſoon after his Death the ſaid R. 
J. proved his Will and took upon her the Exe- 
3 f a 2 
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cution thereof, and poſſeſſed her ſelk of 0 | 
much of his perſonal Eſtate, as ſhe could dif. 
cover and come at, ſufficient to pay all his juf 


made of the Eſtate lefe by the ſaid F. J but be. 


that ſhe would make this Defendant her Exe. 
cutrix, ſhe the ſaid R. J. at the ſame Time, and 
ſeveral Times before, exprefling a very great 
Kindneſs and Affection for this Defendant, fhe 


aud this Defendant having all along lived in 
the Houſe with her, and looked unto, and ta- 
ken Care of her the ſaid R. F. But this Defen- 
dant being at that Time ignorant of the Nature 
of an Executorſhip, and fearing ſhe ſhoul( 
come into Trouble thereby, deſired the {aid 
R. J. not to make this Defe 
but to make ſome of her Relations Execu- 
tors; for which the ſaid R. F. then blamed 
this Defendant ſaying, ſhe had no nearer Re- 
lations, and that ſhe deſigned to take Care of, 
and do very well for this Defendant, and u- 
| ſed Words to that Effect: But this Defendant 
being informed, that the Complainant ws 
ſome Ways related to the ſaid R. J. ſhe the 
| ſaid Defendant, or one S. V. a Relation of 
this Defendant's did defire the ſaid R. F. to 
ſend for the Complainant, and at their Deſire 
the faid R. F. did ſend unto the Complainant 
to deſire him to come to the ſaid R. J. but 
What particular Diſcourſe paſſed between tis 


Debts and Legacies. But this Defendant doth 
not know what Improvement the ſaid R. J. 


lieves ſhe made no Improvement. And this 
Defendant further ſaith, that ſometime after the 
Death of the ſaid J. J. ſhe the ſaid R. 7, 
being in Diſcourſe with the Defendant about 
making her Will, ſhe then told this Defendant 


having bred this Defendant up from a Child; 


ndant Executrix, 


faid Perſons and the Complainant this Donn 
4 Fe Cant 


Jane doth not know. But this Defendant ſaith, 
That the Complainant did accordingly come 
to the ſaid R. J. about the Time in the Bill for 
chat Purpoſe mentioned, and bring another Per- 
ſon with him. And this Defendant alſo be- 
leres it to be true, That the ſaid R. J. did then 
give ſome Inſtructions touching the making of 
& her Will, but what ſuch Inſtructions were this 
= Defendant doth not know, nor doth this Defen- 
dant know that the ſaid R. F. then gave the 
= Complainant an Account of what Money ſhe 
had by her in the Houſe, nor did ſhe deſire 
him to tell over the ſame to the Knowledge of 
this Defendant. But this Defendant believes ſhe 
did then give the Complainant an old Watch 
worth about 15 s. and ſhew him ſome ſingle Mo- 
E ney which ſhe deſigned to have disburſed a- 
mong ſome poor People after her Deceaſe. 
And this Defendant likewiſe believeth, that 
the Complainant did go away at that Time, 
and about nine a Clock at Night on the ſame 
Day came again, and brought a Draught of a 
Will, wherein he was named Executor, which 


* 


ee 


Napprove thereof, but ſaid there ſhould be ſe- 
Wveral Alcerations made therein, as this Defen- 
dant remembers, and that ſhe had forgotten 
ſome Perſons ſhe intended to give Legacies to, 
Wand ſo the Draught of the ſaid Will was left 
in the Room never executed, but ſoon after the 
e Mid R. J. burned it with her own Hands, and 
bon after ſhe the ſaid R. J. cauſed another 
0 Will to be made, and of that Will ſhe made 
re this Defendant ſole Executrix, and thereby gave 
nt the Complainant a Legacy, as this Defendant 
emembers: But the ſaid R FJ. having after- 
ie {yards taken ſome Diſpleaſure at the Com- 
n. lainant, and being willing to alter her with | 
ER” WM. "4 
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being read over to the ſaid R. J. ſhe did not 
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| * ſhe the ſaid R. F. about the'rith Day of 04, 
ber 1690, did cauſe another Will to be drawn 
which ſhe voluntarily made-and executed, pub: | 
liſhed and declared to be her laſt Will and Ie. 
ſtament in the Words following, (recites the 
whole Will, and (inter alia) gave to the Defen. 
dant by the Name of P. H. my now Servant, al 
and every my Meſſuages and Tenements in the 
Pariſh of, &c. for all ſuch Term or Terms of 
Years, as I have therein, together with the 
Leaſes and Writings relating thereunto; and 
gave to the now Complainant the Legacy af 
10 l. in theſe Words: Item I give unto my Coy 
G. L. of London, F. 10 l. of the like laufi 
Engliſh Money, having intended a better Pro viſn 
for him, had his Behaviour to me deſerved it. Al 
| the Reft, Reſidue and Remainder of my Mommy, 
Debts, Plate, Fewels, Goods, Chattels and Eft 
© whatſoever. real and perſonal not herein before dl. 
poſed of, I do hereby give and bequeath unto the 
ſaid P. H. my Servant in Reſpect of her great Cam 
and Tenderneſs ſhe hath had over me, and of bt 
Faithful Service to me and my ſaid late Husband fa 
ſeveral Years laſt paſt.” And I do bereby make, u. 
dain and appoint the ſaid P. H. my ſole Executrix f 
_ this my laſt Will and Teſtament. And do hereby u- 
vote, &c Dat. 11 Offob. 1690, As in and by the 
Perobate of the ſaid laſt Will and Teſtament of 
. © the ſaid R. 7. under the Seal of the Prerogative 
Court of Canterbury, now in the Defendant's Cu- 
ſtody, and to which ſhe this Defendant refer- 
reth her ſelf, doth and may appear. And thi 
| Defendant further ſaith, That ſometime after 
the making of the ſaid laſt mentioned Wil, 
_ viz. on or about the 2oth Day of Auguſt lil 
| ſhe the ſaid R. F. departed this Life, ſoon aſter 
Whoſe Deceaſe, to wir, on the 22d Day 17 
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Nas and Ann Lt 
buf Laſt, and not before, chis Defendant: took . 
the ulpal Oath in Order to the proving. of the 
| laid Will but the ſame did not 9 98 Seal of. | 
che Olhoe till the, 25ch*Day of the ſame Month 
= Will under. the Seal of the Prerogative Court of 
WE Canterbury, and the Entries in the ſaid Court, 10 
W which for her better Certainty therein ſhe re- 


f 


Ws ſfaich, the Occaſion of proving the ſaid Will fo 
ſoon after the faid R. 7's Death was becauſe ſhe 
had by her Will directed 1007. to be expended 
on her Funeral, and this Defendant was adviſed, 
W ſhe could not ſafely act therein till ſhe had 
proved the ſaid Will, and it was not out of an 
eril Deſign whatſoever, but only what ſhe was 
= adviſed. by her Friends was expedient to be 
done; and there was no Occaſion that ſhe - 
= knows of, of entring any Caveat, however a 
W Caveat. was enter'd- by one Mr. Jacob, a Rela- 
tion of her Husband, who upon producing the 
& {aid Will. and the Teſtimony there was of it, 
did withdraw the. Caveat. And ſhe is adviſed 
We ſhe was not obliged or had any Reaſon to give 
Notice to the Complainant or any other Perſon 
ok her proving. the faid Will; and faith, that 
W ſhe having duly. proved the ſaid Will by Vir, 
tue thereof chis Defendant is well inticled unto, 
and hath poſſeffed her ſelf ſo much as ſhe could 
of the perſonal Eſtate of the ſaid R. F. and 
bath and intends fully to perform the ſaid Will, 
and confeſſeth that there is Aſſets ſufficient to 
pay and ſatisfy all the ſaid Rachel's juſt Debts, 


is ready and willing to pay unto the Complain- 
ant the Legacy given unto him by the ſaid 
Will. "And this Defendant hath. already of her 
4 Me Accord given unto the — 0 

| 'T. „ 3 OS And 


I. a 1 * 4 a * „ 1 ++ 7% 1x 
4 e o 7 A hs i a4; dhe” the. a 7 ur = * - 
LOW" TY FEST 1 * S oa * y 2 Tx EF 2 N pod = ak” * «PE? 0 
I þ ** n R 3 N IF? dn ͤ 1 ĩ˙ AAA 
* n EP Jo 4 eee 9 * n * „ , 
. 7 o * — 4 » 4 MN A. 4 4 a . - : J Te þ 
. Ee 8 | * e . 
\ 1 92 . 4 * * 
, . 4 7 . . 3 4 , \ - \ 
y 6 . * "Ss. 5 11 
* Boy o 1 2 $ * 9 
, i i m . —— +" % { 1 7 
ws ” ** * * * 7.8 5 1 
[4 2 , "= N - Fo 
7 * 2 C = 2 : 7 * * f * 
s. & 4 * 
1 4 
o 4 
x 
* * 


bers her ſelf, may appear. And this Defendant 


aud to perform her Will. And this Defendant . 
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and his Wife Mourning, which they ſeemed to 
accept of very kindly. from this Defendant; 
and they did not then pretend to queſtion the 
Validity of the fajd R. J. ber Will. And thi 
Defendant denieth that the Draught of the 
Will, which the Complainant prepared for the 
ſaid R. J. to ſeal, was left with this Defendant, 
nor did this Defendant undertake to get the 
ſame executed by the ſaid R. J. nor did thi 
- Defendant get and keep the Draught of the ſaid 
Will; nor did this Defendant ſend for any of 
this Defendant's Relations to come and ſtay 
with this Defendant in the Houſe with the ſaid 
K. J. nor did they or this Defendant hinder 
the Complainant from ſeeing the ſaid R. 7 
- * when he came to her Houſe to fee her; nor 
1 doth this Defendant remember that the Com- 
plainant came above twice to fee her the aid 
EK. F. after the Time he left the aforeſaid 
Draught, at one of which Times he demanded 
the Sum of 10 5. for making the ſaid Draught of 
the ſaid Will, which ſaid Sum and 5. more, 
for ſome Charges he pretended he had been 
at, the ſaid R. J. ſent to the Complainant. And 

' faith, That the ſaid R. 4 her altering her 
Mind as to any ſuppoſed Kindneſs ſhe .might 
have for the Complainant, is not very ſtrange, 
il it be conſidered (as the Truth is) that akbo 
he was her Relation, yet he was a very remote Wi x 
one, being but Couſins twice or thrice removed, RF */ 
as this Defendant believes, and befides, being 
one ſhe had no Correſpondence with, nor (4 
this Defendant believes) had ſo much as ſeen 
for near twenty Years, before ſuch Time 3 
he was brought to her by Means of this Defen- 
dang, as aforeſaid; unleſs it was once about 
twelve Years before accidentally in the 1055 
M  T OEe FIC on Gap 
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pes and Anſwers, . 1 
| when he was ſo uncivil to ber (as this Defendant 
hach heard her tell) that be would not own her, 
although his elder Brother being then with him, 
did acqua int him ſhe was their Relation; and 
after ſhe was bettet acquainted with him (which 
was through this Defendant's Means, as afors. 

8 (aid) ſhe repented ſhe had ever ſent for him, 
but having paid him the Charge he had been 
it about getting the Draught ef the ſaid Will 
made, did burn the ſame, and purſued her for- 
mer Intentions of making this Defendant her 

© Executrix, which ſhe did by. a Will deliberate - 

y made and publiſhed, above ten Months be- 
ſore her Death, as aforeſaid. And the making 

& this Defendant her Executrix was no more than 
what ſhe had many Times both long and lately 

© before declared, her Intention to be; ſhe ha- 

E viog not only bred up this Defendant from a 

| Child, as aforeſaid, but alſo this Defendane 
farther having been an Apprentice to her Huf-. 
band, and many Years his Journey-woman, for 
whom likewiſe ſhe and her Husband had a 
great Kindnefs, and who, as this Defendant 

| hath heard her Miſtreſs ſay, did help to get the 
Eſtate ſhe had; and therefore, and for that this 
& Defendant had been very ſerviceable to her in 
her Health and Sickneſs, ſhe declared 2 great 
Affection for this Defendant, and as this Defen- 
dant believes, would never have thought of ma- 
ling any other Executors, if this Defendane 
through her own Sirhplicity had not oppoſed 
the ſame, as aforeſaid. And it was of her 
own free Will that ſhe did reje& this Com- 
plainant and prefer this Defendant ; and tho“ 
che Eſtate ſhe. is likely to get by ber Execu- 

_ corſhip will not be any Thing near what is ſo 
. dauer ave ſuggeſted by the Bill; yer whar 
loever the ſame ſhall be, ſhs- doth inſiſt ys 
1 G8 S 5 
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P Peas and Anlwers, 
is lawſully inticled to it, and is not obliged to , 
give the Complainant any Account thereof, 7 
And this Defendant denieth that ſhe this De. 
fendant did cauſe a Will to be made by the 
Will which the Complainant left, And this 
Defendant denies that the Will herein before 
ſer forth, is a fraudulent Will, or was obtained 
by any undue and unlawful Means, but the / 
fame was freely and voluntarily made and WW 01 
executed by the ſaid R. F. at a Time when ſhe pf 
was in good Health, and of a found and dif. War 
poſing Mind and Memory, and very well knew ch 
What ſhe did, ſhe having very often in her 
© Life-time, both before and after the making 
thereof, declared to ſeveral Perſons, That ſhe 
would leave this Defendane her Executrix, or 
Words to that Effect, as this Defendant doubts n 
not to prove. And this Defendant denies that 0 
the ſaid R. J. did to her Knowledge own the in 
Complainant to be her neareſt Relation, and te 
declare, That in Point of Conſcience ſhe ws Ife 
obliged to leave him the greateſt Part of her Mint! 
Eſtate, or leave him Executor, or to that Ef. Wt! 
fea; nor was the Complainant her only Rela h 
tion (as the Bill ſuggeſts) he having an elder 2 
Brother living, as this Defendant is informed 
and believeth, nor was the Complainant Cou- 
fin German to the ſaid R. J. as ſhe hath de- 
 clared, but as this Defendant hath heard and 
believes, only a ſecond or third Couſin. And 
this Defendant denieth all Combination, and 
therefore, and for the Reaſons aforeſaid, thi 
DPDefendant humbly hopes, under Favour of this 
__ _ » Honourable Court, ſhe ſhall not be obliged 0 
make a Diſcovery of the perſonal Eſtate of tht 
 *faid R. F. or to make any farther Anſwer 0. 
the Complainant's Bill, without that, that, C“ 5 
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Wand by the ſaid Bill is ſer forth, or to that 


WPerſons, upon good Security, his Children's 


W Portions, for bettering of the ſame, and main- 
aining and educating his ſaid Children, where- 


Win he deſired their utmoſt Care, in which 
z Clauſe in the ſaid Will there are no ſuch Words 
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100 Infants by their Guardian exhibit a Bill 4. 
gainſt the Executors of the Teſtator their Fatber, to 
which Bill the ſurviving Executor anſwers, as 


= A LL Advantages of Fxception to the In- see Bills of 4 
FH certainties, Inſufficiencies and Imperfecti - Account 
ons, of the Complainant's ſaid Bill of Com- .. 
paint, now and at all Times hereafter, ſaved 
and reſerved unto this Defendant; for Anſwer 

W thereunto, or ſo much thereof as he this De- 

W fendant is adviſed is any Ways material for him 
Wthis Defendant to make Anſwer unto, doth an- 
ſwer and ſay, that he believes it to be true, 
chat 7. N the Complainant's Father in the Bill 
named, was in his Life- time, and at the Time 
of his Death, poſſeſſed and intereſted of and 
Win a very conſiderable Eſtate, but of what cer- 
tain Value or the Particulars thereof this De- 
fendant knoweth not, nor can ſet forth. And 
chat at che ſame Time, for that Purpoſe men- 
tioned in the Bill, he the ſaid F. V. did make 
his laſt Will and Teſtament in Writing, as in 


Set. 3. | 


Effect, ſave that by the ſaid Will the ſaid 7. 
did order, appoint and declare, that it was 
his Mind and true Meaning that his Executors 
Whould with the Advice and Approbation of 
his Overſeers, or the Survivors of them, put 
out and lend to ſome Company, Guild or 
3 Fraternity in London, or lay out in buy ing f 5 
Leaſes for Years, or upon Mortgage, or to able 
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(and, not otherwiſe) as the Bill ſuggeſts: And fa, 
cher, in and by the ſaid Will he did defire and 
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appoint, that his Executors ſhould twice yearly 
meet with his Overſeers, make up and perfect 


a plain and full Account and Manifeftation in 


Writing to and with the ſaid Overſeers, of, 


for and concerning all ſuch Monies, Debts, 


Pay ments, Receipts, Disburſements, and all o. 


ther Things touching his Eſtate, or any Way 
concerning ot relating unto the Execution of 
his Will, fit and needful to be inſerted therein, 
a Copy of every of which Account and Ma. 
nifeſtation to be fairly written and ſubſcribed 
by his Executors, and delivered to his Over. 

|  ſeers, to the Intent in the ſaid Bill mentioned; 
as by the faid Will, proved in the Preropative 
Court of Canterbury, more at large appeareth, 
and to which this Defendant for more Certain- 
ty referreth himfelff And this Defendant far. 
_ © ther ſaith, that about the Time mentioned in 
the Bill, che ſaid J. V. died poſſeſſed of a great 
perſonal Eſtate, conſiſting as he believes of 

| fuch Things as are particularly mentioned in 
the Bill, but of what particular Value this De- 
fendant knoweth not. And this Defendant ſaith 

de believeth it to be true, that the ſaid Teſta. 


tor J. V. was at the Time of his Deach ſeiſed 


of ſuch real Eſtate as he took upon him to 
deviſe in and by his ſaid Will, but this Deten- 
dant knoweth of no other real Eſtate that the 
aid F. V. had. And this Defendant farthet 
ſaich, That he, together wich the ſaid I. V 


and P. V. did prove the ſaid Will in due Form 
of Law, as he this Defendant is adviſed, and 


jointly took upon them the Rxecution thereof. 


Hut this Defendant ſaich, That the ſaid P. V. 
as this Defendant believes, was the chief acting 
Fxecutor, and took upon him the ſole Manage- 
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went of the ſaid J. s perſonal Eſtate; for 
my! Defendant faith; he, or any for him never 

Led 1 f any Part of. the Eſtate of 
the ſaid Teſtator F. V. other than to receive 


poſſeſſed himſelf o 


the Rents and Profits of the Houſes in Gunter 


Lane, a great Part whereof he expended about 
maintaining and educating the Children of 
the ſaid Teſtator; and other Part thereof in 


| building and repairing of the ſame Houſes and 
| other Money paid to the ſaid P. M to be em- 


ployed.in the Management of the ſaid Tefta- 
tor's Eſtate, and in other Things relating to the 
Government of the ſaid Eſtate. And this De- 

| fendant faith, according to the Direction of the 
ſaid Will, he did ſeveral Times make up his Ac- 
counts in 78 7 and deliver them to the O— 
verſeers of the ſaid Will, and which Accounts 
ſo delivered by this Defendant in, as aforeſaid, 
be avers were true and juſt Accounts of all his 
Actings and Dealings, and of all his Receipts 
and Payment, with or in Relation to the per- 


9 * * 8 5 2 V K 
* 1 a F eff 4 1 


We” Pr Xo 2 "OE 74 2 5 18 N 7 9 * 9 hs R te at i es 2 
* Ur n " e 8 N * 7 : 11 eng 
4 * » : Fd . . e 9 I Boe 
* 4 ; 0 5 * 9 | #4 i 
, ; 7 , * ; . 5 0 1 — | 
; ö 7 - 8 
1 | 1 N ; 
: W f r 
4 | þ N ; 2 
1 144 3 | 
- 4 J - 1 
C "0 2 A L -: 80 » * 18 * R py N 6 & ; i 
C 1 4 | 1 
% 
- | 


ſonal. or other Eftate of the ſaid F. V. But this 225 


Deſendant having no Copies of ſuch Accounts 
he cannot now fer forth the Particulars thereof, 


but refers himſelf to them when they ſhall be 


produced, being, as this Defendant believes in 
the Hands of the ſaid Overſeers, or ſome of 
We them, and where the Complainants may have 


Accels to them, or Copies of them, if they 


E pleaſe, as this Defendant. alſo believeth; and 
= this Defendant cannot give the Complainants 
any further Account or Anſwer touching the 
ſaid Executorſhip other than thoſe delivered 


to the ſaid Overſeers, as aforeſaid, and other 


than the Account hereafcer ſer forth, to wit 


that the laſt Account which this Defendan, 
| Made up with, and delivered to the faid Over. 


14 5 8 ſeers, 
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| aid Eſtate was lent out to the faid P. N. deceaſed | 
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 ſeers, as aforeſaid, ending the 8th of March 
1672, he this. Defendant hath annexed to this 
His Anſwer, a Schedule of all his Receipts and 
Payments ſince that Time, which Schedule 
this Defendant prays may be taken as Part of 
his Anſwer, for that he avers the ſame to be 
true, and contains a true and perfect Account 
of all ſuch Monies, as he or any for him or 
to his Uſe, ſince the Time aforeſaid, have, or 
"hath had, raiſed or received out of the Eftate 
-of the ſaid F, V. and of what Monies this De- 
fendant hath ſince that Time paid or disburſed, 
as he was one of the Executors of the ſaid J. 
. And this Defendant avers, he hath paid and 
disburſed the reſpective Sums mentioned in the 
ſaid Schedule, as is therein ſet forth; and far. 
ther or other Account or Anſwer touching the 
intermeddling in the faid Executorſhip, or of 
his Receipts or Payments, he this Defendant 
cannot give than as aforeſaid, and is herein 
after ſet forth. And this Defendant denies he 
ever took any Gratuity to lend any Part of 
the Monies belonging to the ſaid Teftator's 
Eſtate, either upon good or bad Security, nor 
did this Defendant ever conſent to the lending 
any Sum of Money, Part of the ſaid Eſtate, 
upon a Security to any Perſon: or Perſons, that 
be believed or ſuppoſed to be otherwiſe than 
good. And this Defendant denies that he ever 
put out any Monies, or had any Monies to 
put out of the ſaid Eſtate, other than ſuch he 
hath charged himſelf with in the ſaid Accounts, 
but ſays it is true, that ſome Monies of ihe 


Which were taken in the Names of him the 
faid P. N and J. . And this Defendant more 
particularly remembereth, to one J. G. 5 
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a Vintner of London, two hundred and fifry 
Pounds; and upon a Mortgage of a Leaſe of 
| Sz Houſe in the Pariſh of St. Buttolph Billing ſe 
ease, London, dated the 10th of Fuly 1677, 
fand one hundred Pounds more to the ſaid 7. G. 


upon another Mortgage, dated the 28th 8 
June, in the Year of our Lord 1672, of a 
[Teaſe of three Meſſuages in Bethnal Green, as 
in and by the ſaid ſeveral Mortgages more at 
large appear, whereunto this Defendant refer. 
'rech himſelf. And this Defendant denies he put 
Jout the Taid ſeveral Sums of two hundred and 

fifty Pounds, and one hundred Pounds, or any 
part thereof; but believes that the ſaid P. V., 
paid the ſaid Monies unto the ſaid J. G. him- 

E ſelf, and that he did the ſame by the Advice 

and with the Conſent of T. M. one of the O- 

S verfeers, for that he the ſaid P. V. informed 
this Defendant fo much, which made this De- 
fendant more willing to be a Party to the ſaid 
ſereral Mortgages; which Debts this Defendant 
doth fear may ſince become deſperate, the 
ſaid F. G. abſconding himſelf, and as this De- 
fendant hath heard, is become inſolvent. And 

| that the ſaid J. G. hath made ſeveral prior Ti- 
tles to ſome Perſons unknown to this Defen- 

| dant, of the ſaid Premiſſes ſo mortgaged by 
him, as aforeſaid ; And this Defendant conceives 
he is unconcerned therein, for that he was 
not otherwiſe concerned in the lending the 

& {aid Money to the ſaid G. than as aforeſaid; !:! 
And the ſaid P. W. who chiefly (if not folely) 
managed the ſaid F. 's Eſtate, lent and paid 
the ſaid Monies to the ſaid G. as aforeſaid. And 
this Defendant denies he ever threatened or in. 
| tended to take the Principal Monies in the . 
Bill, or any Part thereof, out of the Kaß India 
| Company, as untruly ſuggeſted by the ſaid 
•%2ũF J EeERRRSER......... > 
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| True, that the ſaid F. . died poſſeſſed a 


- "Pleas and-Anſwers. 
Complainant; but on the contrary, is wil. 
ing to conſent to any Order or Decree thy 
this Court ſhall think fit to make, for the bat. 
ring and hindring as well this Defendant, as thg 
other Defendants. from meddling with the ſame 
And this efendant farther faith, that he be. 
lieveth it to be truę, that the ſaid P. V. aboy 
that Time for that Purpoſe mentioned in the 
Bill. made his laſt Will and Teſtament in en 
Writing, as by the ſaid Bill is ſer forth, and 
therefore made this Defendant and the other 
Defendants Mr. V. and Mr. M. Executoꝶ; 
And this Defendant, after the ſaid P. 75 
Death, joined with them in the Probate of MR" 
the ſaid Will, in the ſaid Prerogative Court, 3 
by the ſame there remaining, more at large ap. 

peareth: And he-. alſo ſaith, that it may be 


ſeiſed of a conſiderable perſonal and real E. 
ſtate, but knows not of what Value, for tha Wi 
this Defendant never poſſeſſed himſelf of ay WI: 
Part thereof, or intermeddled therewith, ot 
in the ſaid Executorſhip, farther than in the Wl 
joining in the Probace of the ſaid P. /s Wil, BT) 
as aforeſaid. And this Defendant ſays, Tha W 
ſeveral Times the faid P. V. when he had re 
Ceived Montes, would leave it at this Defen- 
dant's Houſe, in Bags unſealed, and ſometimes, 
and for the moſt Part ſealed up, but what 
Sums and how often this Defendant cannot 
remember. And this Defendant farther faith, 
That the ſaid P. V. ſent for and received all 
ſuch Sums from this Defendant, he this De. 
fendaiit never keeping any Tale or Account ol 
ſuch Monies, but only laid them by ſealed or 
_ unſealed for the ſaid P. as aforeſaid ; and that 
"the faid P. never depoſited any Monies 3 
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Wi hereby fee forth, and which the ſaid P. 
er, to his Remembrance, borrowed any Mo- 
ey of the faid P. but on the contrary, often 
. ly mentioned in his this Defendant's Ac- 
4s, not in any Sort indebred to the ſaid 
lands or Cuſtody any other Writings concern- 
Wing the ſajd Eſtates, or either of them, other 


Which he is ready to produce, as this Honour- 


either with the other Defendants, or any other 


ns Ras, G“ MIEEs..2A OE... 


che ſaid P. hath, as this Defendant believes, 
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Wy other Account. than he this Defendane 


eme. And this Defendant denies that he 


Dent or paid ſeveral Sums of Money particu- 
ounts; 3nd fure chis Defendant is, that he 


W 77. at the Time of his Death. And 
Whis Defendant denies, that he hath in his 


han the ſaid Mortgage made by the ſaid G. 


ile Court ſhall direct. And this Defendant 
enies all Combination charged in the Bill, 


erſon or Perſons whatſoever, to wrong or in- 
ure the Plaintiff; and faich, That if any Loſs 
Wrouching Greens Mortgage happened upon the 
WMiſmanagement of che Eſtace of the ſaid F. 
che ſame was occaſioned or happened ſo to be, 
by the ſaid P. and not by this Defendant. And 


by his Will, and the Bequeſts therein to the 

= Complainrnts, fully reprized him for all ſuch 
W Loſſes or Damages. Without that, that any o- 
W ther Matter or Thing in the Complainant's 

W laid Bill of Complaint contained, material or 
effectual in the Law, for this Defendant to 
W make Anſwer unto, and is not herein or hereby 
W traverſed or denied; confeſſed or avoided; is 
tue. All which this Defendant is ready co a- 


4 Plea 
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A Plea to the Juriſdiction of the Court, ll 
Landi in Queſtion in the Complainant : Bill, l. 


ing in the County Palatine of Lancaſter, 37 , 
Part of the Bill, and Anſwer to the other Pay. 


0 t, 


in which the Defendant ſets forth his Title 
Deed 1 
From the Complainant's Father. 


w, or in Equity, 


all the Time aforeſaid; and yet are 


Palatine, and not elſewhere. And therefore 


humbly prays the Judgment of this Ho- 
nourable Court, if chis Court will hold Plea 


upon, and enforce this Defendant to anſwer to 


the ſaid Bill exhibited by the Complainant, 


for the Cauſe aforefaid ; wherein the faid Pe- 
FF kendant 


. 


Feoffment, with Livery and Seiſm, &c. 


HE faid Defendant by Proteſtation nat 
1 confeſſing or acknawledging any the Mat. 
ters or Things in and by the ſaid Bill of Com. 

plaint ſet forth and alledged to be true, fay. 4 

ing, that the Tenements and Lands with their 

Appurtenances, mentioned in the ſaid Bill, con- 

cerning the Title whereof the ſaid Bill is ex- 
hibited into this Honourable Court, are ſituate, 
and do lie within the Paciſh of R. in the ſaid 
County of L. for Plea thereunto, ſaith; that 
the ſaid County of L. as this Defendant is in- 
formed, is, and hath been Time out of Mind 
of any one to the contrary, a County Palatine 
and that as well the ſaid Tenements, Lands and 

Premiſſes, as all other Lands within the faid 

County Palatine, or belonging thereunto, and all 

Actions and Suits at Common 
by Reaſon of the Premiſſes, or any Parcel there- 
+ have been, or ought to have been implead- 
- CEQ, © 
ing ehe in the Courts of the ſaid County 
Palatine, before the Chancellor or Judges there, 
for the Time being, within the ſaid County 


[ Pleas andMntwers, | 
Madant doth ſabmic himſelf to the Order and 
MDircaion of this Honovrable Court. And if 
Ide Defendanc ſhall by the Order of this Ho- 
nourable Court, be compelled to make any o- 
ther Anſwer to the ſaid Bill of Complaint then, 
and not otherwiſe, this Defendant having ſaved 
and reſerved to himſelf both now and at all 
Times hereafter, all Advantage of Exceptions 
to the Incertainties and Inſufficiencies in the 
did Bill of Complaint ; for Anſwer thereunto 
"this Defendant ſaith, that the Tenements and 
Lands in the ſaid Bill mentioned, are ſituate, _ * 
and do lie in the ſaid Pariſh of R. and Coun- 
ty aforeſaid. And this Defendant doth confeſs 
that H. B. the Complainant's Father, in the ſaid 
Bill mentioned, was in his Life-time ſeiſed of © 
che Tenements, Lands and Premiſſes, of a 
good Eſtate of Inheritance in his Demeſne, 
Jas of Fee, to him and his Heirs in Fee. ſimple, 
| as in the ſaid Bill is ſet forth; but denies that 
the faid H. B. died ſeiſed thereof, or that the 
| Premiſſes after his Death did deſcend to the 
Complainant as his Heir, or that he ought to 
enjoy the ſame, as in the ſaid Bill is alledged; 
but ſaith, that che Complainant's Father being 
ſeiſed of the ſaid Tenements, Lands and Pre- 
| miſſes, in his Demeſne, as of Fee, he the ſaid, 
H B. for and in Conſideration of the Sum of 
fire hundred Pounds of good and lawful Mo- 
| ney of England, to him in Hand paid by this 
| Defendant, by his Deed of Feoffment under 
his Hand and Seal, bearing Date the 10th Day 
| of October 1678, duly executed by Livery and 
| Seifin the fame Day, in the Preſence of ſeve- 
ral credible Witneſſes, did grant, bargain, ſell, 
convey and aſſure che ſaid Tenements, Lands 
and Premiſſes, umo this Defendant, and to his 
[Heirs and Aſſigns for ever, to the only . 1 
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* the Defendant and his Aſſigns have ever ſince 
hitherto continued ſeiſed thereof, and received 


don Uſe, as this Defendant humbly conceives 


w Anikwers; © 
the ſaid Defendant, his Heirs and Aſſigns for 
evermore, as by the ſaid Deed ready to be 
produced to this Honourable Court, and to the 
which for the more Certainty this Defendant 
refers himſelf, may more fully and at large 
appear; by Virtue whereof che {aid Defendant, | 
on the ſaid 1oth Day of October, in the Year a. 
foreſaid, in the Lite-time of the ſaid Com. 
plainant's Father, and many Yeats before his 

2ath, was of the ſaid Tenements, Lands and 
Premiſſes ſeiſed in his Demeſne, as of Fee; and 


the Rents, Iſſues and Profits thereof, to their 


it was lawful for him and them to do; by Res. 
ſon whereof, and by Virtue of the ſaid Deed 
of Feoffment, wherein the ſame are ſpecially 
granted unto this Defendant. This Defen- 
dant doth acknowledge he hath in his Cuſtody 
' ſeveral Deeds, Evidences and Writings concerns 
ing che Premiſſes, which do of Right belong 
to him, for the maintaining of his Title there- 
unto. And for that Purpoſe he humbly con- 
ceives they ought to remain in his Cuſtody, 
and not to be brought into this Honourable 
Court. unleſs che Complainant had a good Ti 
tle thereunto; nevertheleſs the ſaid Defendant 
is willing to ſubmic ro what Order this Ho- 
nourable Court ſhall think fic ro make therein. 
And the faid D:fendant - doth utterly deny, 
That without Pretence of Title he entred in- 
to the ſaid Meſſuage and Premiſſes by Abate- 
ment, after the Death of che Complainants. 
Father, or that he wrongfully detained che Pol- 
ſeſſion thereof from the Complainant, as by che r. 
- faid Bill is falſty alledged. And this rm) ; 
a WL ISS... +. 


* | 


e hnfeſſeth be doth refuſe (as he humbly 
oaceiveth he lawfully may) to account with 


-emifſes, or to deliver to him the Writings, 


ey and traverſe without that, that, Ce. 


__ 
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p Proteſtation, &c. not confefling, - ec. 
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aid Bill as is not herein after anſwered unto, 


Wcfendant had before that Time by the Order 


Wnd ſerious Examination of the ſaid Account, 
Wind every Particular therein contained, did ap- 
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the Complainant for the mean Profits of the 


—_——— 7507907 tb 
The Defendant pleads a Stated Account, and an 
Acquittance in full in Bar to the Complainants 


EL) As to ſuch Part of the Complainanr's Bill, 
Ws prays an Account of and concerning any 
Matters and Things done and tranſacted be- 
ween the Complainant and this Defendant, 
Wt any Time before and unto the firſt Day of 
April, which was in the Year of our Lord 
W636, And as to all ſuch other Part of the 


bis Defendant for Plea faith, that upon the 
Waid firſt Day of April 1686, the Complainant 
Ind this Defendant did make up, ſtate and 
Wertle an Account in Writing then delivered to 
Whe Complainant, of all Sums of Money this 


ad Direction, and for the Uſe of the ſaid 
Complainant received, and of all Matters 
od Things thereunto relating, or at any Time 
Pefore the faid 1ſt Day of April 1686, being or 
Wcpending between the Complainant and this 
Peſendant; and the Complainant after a ſtrict 


erove and allow of the ſaid Account, and did 

nally receive of this Defendant the Sum of 
33/7. 17s. 94. being the Balance of the ſaid 
. 5 . Account; 
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Peeds and Evidences, as aforeſaid; And doth 
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Account; and thereupon the ſame 1ſt Day of 
April 1686, aforeſaid, the Complainant did gig 
to this Defendant a Receipt or Acquittance for 
the ſame, under his Hand, in full of all Ac. 
counts (viz. recite the Acquittance.) As in and 
by the ſaid Acquittance, under the Hand of 
the Complainant, ready to be produced to thi 
_ "Honourable Court, may appear. And this De. 
fendant doth plead the ſaid Account ſettled and 
Rated, the Payment of the ſaid Monies, and 
the ſaid Receipt or Acquittance, in Bar to ſuch he 
Part of the ſaid Bill as demands an Account 
from this Defendant for any Matters or Things 
in the Bill mentioned, on or before the ſaid if 
Day of April 1686. And humbly demands the 
Judgment of this Honourable Court, whether 
he ſhall make any other, or further Anſwer 


. Bar to the ce, 


 Sea.9, IHE faid Defendant by Proteſtation, &. 
©. A And for that this Detendant conceiveth, 
That the Complainant hath exhibited his Bil 
againſt this Defendant vexatiouſly, rather to 
put this Defendant to Charge and Expences 
than for any juſt and equitable Cauſe: Fo BW 
- . Plea thereunto ſaith, That the ſaid Complainant nit 

. ſtands Outlawed at the Suit of T. B. in a Pla 
of Debt, as appears by a Writ of Capias U. 
gatum under Seal, hereunto: annexed. And til 
 _ Defendant doth and will aver and maintain 
That the ſaid Outlawry remains in its full Pom ul 
unteverſed, and not annihilated. And that te 
ſaid Complainant C. R. ſo outlawed, and 2 Z 


Judgment of this Honourable Court, whethet 
She ſaid Bill of Complaint, until the ſaid Com- 


become a Perſon of Ability, and capable to 


Whence diſmiſſed with his reaſonable Coſts and 
Charges in this Behalf wrongfully, &. 


| Complainant's Bill. 
EDY Proteſtation, G“. By Way of Plea, ſaith, 


1 


D That ſince the Complainant's exhibiting the 


che Complainant by a Releaſe by him ſigned, 


25 


did for himſelf, his Executors and Adminiſtra- 


unto this Defendant, his Executors and Admi- 


Wor demand againſt this Defendant, his Execu- 


Pleas and Antwers. 
nid C. R. the now Complainant, is one and the 
fame Perſon, and not another and divers; 
W cherefore this Defendant doth humbly crave the 


Ihe this Defendant ſhall be compelled to anſwer 


Eplainant hath reverſed the ſaid Outlawry, and 


Fit of Complaint into this Honourable Court, 
chat is to ſay, the 25th Day of October 1689 


Cexhibit any ſuch Bill of Complaint againſt this 
EDefendant, and in the mean Time prays to be 


In, Defendant pleads @ Releaſe in Bar to the 


Sect. 1 0, | | 


ſealed and delivered, bearing Date the 16th 

Day of November in the ſaid Year 1689, and 
Wready to be produced to this Honourable 

Court, as this Honourable Court ſhall award, 


tors, remiſe, releaſe, and for ever quit Claim 


Wniſtcators, all and all Manner of Actions, Cauſe 
Wand Cauſes of Action, Suits, Debts, Dues, Ac- 
counts,  Reckonings, Sum and Sums of Money, 
Bonds, Bills, Specialties, Judgments, Execu- 
ions, Treſpaſſes, Quarrels, Controverſies and 
5 Demands whatſoever, which the Complainant, 

1 his Executors or Adminiſtrators, then had, or 
hereafter might or could have, challenge, claim 
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tors or Adminiſtrators, for or by Reaſon or 
Means of any Matter, Cauſe or Thing what. 


— Complainants Bill, Ce. 


Sea. 12. 


Plea hereunto ſaith, That what Goods, Wares 
and Merchandizes were by the Complainant 
| ſold and delivered to the Defendant, mention- 
ed in the Complainant's ſaid Bill, were fold 
and delivered above ſix Years before this De- 


ſoever, from the Beginning of the World, un. 
til the Day of the Date of the faid Releaſe, 


for which Cauſe this Defendant humbly de. 


mands the Judgment of this Honourable Court, 


whether he this Defendant ſhall be compelled 
to make any farther or other Anſwer to the 


— 


Te Defendant pleads the Statute of Limitations 


P 


Ils Defendant now, and at all Times 
hereafter, ſaving to himſelf, &c. For 


fendant was ſerved with any Proceſs of this 
Court to anſwer the ſaid Bill. And that if the 


_ Complainant had any Cauſe of Action againſt 
the Defendant, for or concerning any the 
| Matters in the ſaid Bill mentioned, which 
this Defendant doth in no Sort admit, the 
ſame did accrue or riſe above ſix Years before 
the filing of the ſaid Bill, or ſerving this De- 
fendant with Proceſs; nor did this Defendant 
at any Time within fix Years promiſe or agree 
to come to any Account, or pay the Com- 
plainant any Monies for any Goods, Wares or 
| Merchandizes, pretended to be ſold and delt 
vered by the Complainant to this Defendant, 


or by him this Defendant had or received, of 
for any of the Complainant's pretended Dy 


—— 2 F995 »»]a > Ki v © mM 


” Pleas and Anfwers, 


King James the Firſt. And prays the Benefic 
Jof the ſaid Act of Parliament for Limitation of 


* | Defendant prays to be hence diſmiſſed with 


F bal weer ſuſtained. 


235. 
Wo > 


3 in the Bill mentioned. And therefore 
chis Defendant. doth plead the Act of Parlia- 
ment, made in the 21ſt Lear of the Reign of 


Aaions. All which Matters this Defendant 
© pleadeth in Bar of the Complainant's ſaid Bill, 
and of the Complainant's pretended Demands. 
by his Bill aforeſaid, for which he ſeeks to be 
© relieved, and in Bar of the ſaid Bill; and this 


his reaſonable Coſts and Charges i in this Be- . 


12 Defendant ed; a unter Bill depending fer 5 
| 3 — * in Bar to the Complainant 5 


Sect, 133 


"HIS Defendant by Proveftgrion, 1 not con- 

. fefling or acknowledging all or any of 

$ KF. Matters in the Complainant's ſaid Bill con- 
. Þ rained to be true, in ſuch Manner and Form 
i {Was the ſame are therein declared and ſet forth: 
e For Plea thereunto ſaith, That the ſaid Com- 
b {Wplainant in Trinity Term, which was in the Year | 
e of our Lord God 1687, did exhibit his Bill in- 
6 to this Honourable Court, to have an Accoune 
of Money raiſed, had and received out of the 
nt WRents, Iſſues and Profits of the Premiſſes, in 


or i fendant, in the ſame Manner and Form, and 


or {firſt Bill this Defendant did put in his Anſwer, 


i an Bill mentioned, by his Guardian during the 
n- Minority of the Complainant, againſt this De- 


li- for the ſame Matters, and to the ſame. Effect, 
nt, as he doth now by this his Bill. To which 


| land the Complainant thereunco replied, and 
| Wineſles were examined on both Sides, and 
* a * 2 e their 
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their Depoſitions duly publiſhed : And the ſaid 
former Bill is ſtill depending in this Honour 


able Court, and the ſaid Cauſe undetermined, 


And therefore this Defendant doth plead the 
ſaid former Bill, Anſwer and Proceedings, in 


Bar to the ſaid Complainant's now Bill: And 
| humbly prays the Judgment of this Court, 


whether he ſhall be compelled to make any 


further, or other Anſwer thereunto. 


The Defendant anſwers to Part, pleads 4 Py: 


chaſe for a valuable Conſideration to other Part 
of the Matters in the Bill, and diſclaims as 60 


| & by Defendant ſaving to himſelf, eve. for 
1 Anſwer faith, it may be true, that E. B. 


in the Bill named, did lend ſuch a Sum of 
Money to V. B. in his Life-time, in the Bill 
named, and for Security of the Repayment 
thereof had ſuch Deed by Way of Mortgage 


288 to him, as in the ſaid Bill is ſet 


forth, and that the Complainant is well intitled 
to the Benefit thereof, but of his own Know- 
ledge knoweth not of ſuch Mortgage made by 


the ſaid V. B. in his Life-time, and denieth all 
Combination and Confederacy, Cc. And as to 


the Reſidue of the Bill of Complaint, this De- 
fendant by Proteſtation not confeſſing, Oc. 4 


to the Meſſuage or Tenement in the ſaid Bill 


mentioned, ſituate and being in the Pariſh of 


M. with the Lands and Appurtenances there. 


unto belonging, in the Bill of Complaint 
mentioned to be in the Poſſeſſion of this De- 


fendant or his Aſſigns; for Plea ſaith, That he 


this Defendant is a Purchaſor of the ſaid Je- 
nement, with the Appurtenances and Premil 


les 
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ſes, for a valuable Conſideration in Money, 
really and bone fide paid to the ſaid V. B. in his 
Lifetime, without the Notice of the Com- 
plainant's pretended Title in the Bill mention- 
ed: and that the ſaid 77. B. hath by good and 
ſufficient Conveyances in the Law, as this De- 
fendant is adviſed, conveyed the ſame to this 
& Defendant and his Heirs, abſolutely, without 
© any Manner of Condition, Proviſo or Power of 
Redemption whatſoever. All which Matters 
and Things he this Defendant is ready to a- 
ver and prove, as this Honourable Court ſhall 
award, and humbly pleads the ſame in Bar to 
ſo much of the ſaid Complainant's ſaid Bill of 
& Complaint, as this Defendant hath not herein 
before anſwered: And humbly prays the Judg- 
ment of this Honourable Court, whether he 
© ought to ſet forth the Date and Contents of 
his Deed of Purchaſe, or the Effects thereof, 
= whereby to enable the Complainant to inſpect 
this Defendant's Title to the purchaſed Premiſ- 

= ſes. And as to all other the Lands and Tene- 

ments in the Complainant's ſaid Bill of Com- 


fendant hath pleaded unto, as aforeſaid, he this 
= Defendant diſclaimeth all Right and Title 
thereunto, and knows nothing thereof, without 
c 


5 pe mentioned, other than what he this De 
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zie Pleas and Anſwers, | 


The ſeveral Anſwer of Daniel Witherly Defendant, 

to the Bill of Complaint of the Right Honoural|, 

George Lord ele, Baron of | Wem, Come 
plainant. 8 . 


| Sea. 15, HIS Defendant craveth Favour to make 
2 known ſome Proceedings in this Cauſe, 
| Which as this Defendant conceiverh, are ſome. 
Vas Bin for thing materially relating thereunto, He faith, 
| Relief againſt That he this Defendanc upon Conſideration of 
1 the ſaid Complainant's Bill, and finding that he 
- f.61. this Defendant could not make a perfect An. 
Ws” ſwer thereunto, within the Time limited for ſo 
doing thereof, by the Rules of the Court; 
thereupon this Defendant did on Wedneſday the 

24th of Febrnary laſt, petition the Honourabk 

Sir Fobn Trevor Kt. Maſter of the Rolls, there- 

by ſuggeſting, amongſt other Things, chat the 

Writings or Counterparts therein mentioned, 

being in the Country, without the Sight, 

- Whereof this Defendant, who little expected 

this Suit, could make no perfect Anſwer to the 

ſaid Bill, as by Affidavit thereunto annexed, 

might appear. And therefore this Defendant 

by the ſaid Petition, prayed a Commiſſion to 

anſwer in the Country, as in ſuch Caſes ws 

uſual; and both Sides attending his Honour by 

= Direction therein, his Honour did declare or fo 
= order, That he would not grant or permit this 
= | Defendant to have any Commiſſion to take 
3 his Anſwer in the Country; but this Defendant 
—_ muſt make ſuch Anſwer as he could within the 
= Time limited, as aforeſaid; wherefore, rather 
—_— - than this Defendant would incur. his Lordſhips 
the Complainant's Diſpleaſure, he this Defendant 
reſolved to make ſuch Anſwer as he could upon hi 
Remembrance, altho' he muſt not have the 
Help and Peruſal of his Wricings, for the more 
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his Defendant therefore ſaving to himſelf 


now and at all Times hereafter, all Advanta- 
ges and Benefit of Exception, to the Incer- 


Funto ſo much thereof as this Defendant con- 


ceives he is concerned to make Anſwer unto; 


made unto Henry Polexfen of the Inner. Temple, 
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| perfect anſwering the ſaid Bill, as aforeſaid, 


5 tainties, Imperfections and Inſufficiencies of his 
Lordſhips the Complainant's Bill, for Anſwer 


he faith and doth believe it to be true, that 
this Defendant was, as he ſuppoſed, ſeized in 
Fee: ſimple, or of ſome other good Eſtace of 
Inheritance, ſubject to -a Mortgage before 


= London, Eſq; of and in the Barony of Wem in 
the County of Salop, with its Rights, Members 

and Appurtenances, and of the Manors of Wem 
and Loppington, and of the Advowſon, Dona. 
tion and Right of Patronage of the Church of 
Vim aforeſaid, and ſo had been Lord of the 
= faid Barony and Manor for very near twenty 
Tears together; and doth very well remember 
that he this Defendant, about the Time men- 

© tioned in his Lordſhip's the Complainant's ſaid 
© Bill, viz, upon or very near the twenty-fourth 
Day of October 1684, did wait upon, and apply 
him unto his Lordſhip the Complainant, and 
did then acquaint his Lordſhip, That altho' he 
the ſaid Complainant had been of Counſel for 
this Defendant's Tenants of the ſaid Manor, 
© againſt this Defendant; yet nevertheleſs he 
= came then to propoſe to his Lordſhip, and did 
then offer him the Sale of his this Defendant's 
ſaid Barony, Manors, Advowſon and Premiſſes, 

E which this Defendant then believed might be 
2 Kindneſs to his Lordſhip as well as conveni- 
ent for this Defendant, becauſe this Defendant 
3 obſerved his Lordſhip to be much in the 
F King's Majeſty's Favour, ſo as his Majeſty 


rr 


ket-Town, and that it was within ten or 


twelve Miles of the Place where his Lordſhip WM 


was born, and his neareſt Relations did then 
dwell, as this Defendant was informed; with 
which Reaſons or Arguments, and ſome other 
Propoſals, his Lordſhip the Complainant ſeem- 
ed ſo well pleaſed, that he returned this De- 
fendant his Thanks for this Defendant's Civility 
therein, and ſaid, whether he did purchaſe it 
or not, he took this Defendant's Offer very 
. kindly, and would do this Defendant any Kind- 
neſs or Favour in his Power, or Words to that 
Effect, and then deſired this Defendant to 
bring him a Particular thereof ſo ſoon as he 
could, and his Lordſhip would treat with him 
Concerning the Purchaſe of the ſame. And 
this Defendant doth alſo believe, that on 
about the 27th Day of the ſaid Month «i 
 Offober 1684, this Defendant did bring unto 
his Lordſhip, the Complainant, a Particulat 
of the ſaid Barony or Manors, or fo much 


I thereof 


RES, 
Ji 
"8 


PEI TRI * 4 
9 1 TEE * * . r ä 
TIS T99% . . WW * r ˙ Er Ea rok 4 5 
a 9 3 by * . Ag 5 I FE, WE 5 e's 
"iy KY + es. 78 n + A HF . A 
e ; Bet O's Ag RES, 1 D W126 25 
— £ - . £ T PE INE 
32323237322 ⁵— ESO 
RS he a TIN * 
* 4 7 by 7 * — *. = 4 % yY I ' YU 4 — 17 


A 8 2 
of / * * 1 
N R 4 s 9 8 
52 222 R F ms PE. eva {A n re. . 
2 „ OL. 4 25 * 5 5 
LS SEES 3 hx Ft 738 7 2 8 8 * 8 . C220 RIS 3 
5 p N N * 22 yh * 7 
C ͤ r BY Hg ab 


* Pleas and Anſwers, 
W:hereof as this Defendant did intend to ſell, a 
Copy of which Particulars, as this Defendant 


Town, and new built, by Reaſon that it was 
lately burnt, the Townſhip of Dyches, Lowe, 


W faid Manors (moſt or all are to pay Herriots 


” — 


W pears by the Records) are five Pounds four- 
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remembers, is here inſerted, viz. a Particular 
of the Barony of em, and of the Manors of 
inn and Loppington, wherein there are thirteen 
or fourteen Townſhips, viz. The Townſhip or 
Borough of Hem, being an ancient Market- 


Norton, New-Town, Wooverly, North-wood, Edfta- 
m, Cotron, Steel, Alon, Tilly, Sleap and Lopping- 
on; the Rents of the . Freeholders within the 


and Relief on the Death of Tenants, as ap- 


teen Shillings per Annum, at Twenty Years Pur. 
W chaſe, one hundred and fourteen Pounds. Me- 
nmorandum, That before the Court of Wards was 
put down, there were ſeveral Perſons of Qua- 
E Fry that held their Manors and Land of the Ba- 
W rony of Wem, by Knights Service, &c. and were 
Wards to the Lords of Wem. The Copyhold 
Rents of the ſaid Manors fineable at Will, are 
fifty three Pounds, five Shillings and eight 
= Pence, per Ann, much of it is not above three 
Pence in the Pound, ſome four Pence in the 
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colt Pleas and Anſwers. © 
The yearly Increaſe of ſome Copyhold Regt 
by Agreement lately made with them in Lien 
of their arbitrary Fines, for about one hundred 
and thirty Pounds per Annum, Copyhold Lands, 
over and above one hundred Pounds in Mone 
paid, is twenty fix Pounds ten Shillings, four 
| Pence, per Annum, to be paid over and above 
all Payments whatſoever, at twenty Years Pur. 

_ chaſe, five hundred and thirty Pounds fir 
Shillings and eight Pence. The Demelne 
Lands or Rents of Lands in Hand, with ſome 
old Cottage-Rents, whoſe Lands are only vn. 
lued in all the Townſhips within both the ſaid 
Manors, are fifty five Pounds per Annum, at 
eighteen Years Purchaſe, much of it being im. 
provable. Nine hundred ninety-nine Pounds, 
The perpetual Advowſon of the Rectory or 
Parſonage of Ven, whereupon there is a large 
half Timber'd Houſe called the Hall, with great 
Barns, &c. Orchards, Gardens, and Glebe 
Lands, above thirty Pounds per Annum, which, 
with the Tithes, are valued communibus annis at 
| five hundred Pounds per Annum, at three Years 
Purchaſe fifteen hundred Pounds. The Tim: 
ber in Cotton Mood, above ſeven hundred Trees, 
moſt of it good ſound Timber, valued at four 
hundred Pounds. Memorandum, There is 2 
great Market every Thurſday of Corn, and at 
uſual Times Sheep, &c. The Toll of the Corn 
ſuppoſed to be well worth forty Pounds fr 
Annum, not valued, becauſe of the Diſconti- 
nuance of taking Toll, there muſt be a neu 
| Grant, and the Market-Houſe new built, which 

was burnt in the late Fire, and there are thre 
Fairs yearly, the Toll whereof is about eigit 
Pounds per Aunum, which indeed is ſpent with 
Entertainment of the Officers, and the Lord 
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Pleas and Antwers. 
Ie the Manor's Friends, who attend the Walk- 
Wng of the Fairs The Profits of Mem. Moſs 
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Whillings. The like in Cotton-Mocd, worth year- 
Wy twenty Shillings. Memorandum, There are 
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Warge Extent. All which amount unto twelve 
Whouſand fix hundred ſixty three Pounds, or 
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= ule of one George Chambers, ſo called, who was 


had Reaſon to believe, and alſo of ſome other 


Petting Peat and Fire. Wood worth yearly fifty 


Wreat Royalcies of Fiſhing, Fowling, Waifs, 
WEftrays, Felons Goods, and Commons of a 


Ethereabouts. And ſoon after this Defendant 
Waiting upon his Lordſhip to know his Plea- 
ure therein, he the ſaid Complainant did re- 
er this Defendant to one Mr. Edward Fennings, 
Wwhom (as his Lordſhip told this Defendant) he 
did employ about ſome of his private Affairs, 
Wand with whom this Defendant was to treat, 
Wand that the ſaid EdwardFennings ſhould from Time 
to Time receive Inſtructions from his Lordſhip 
the Complainant, and know his Mind concern» 
Wing the Purchaſe of the Premiſſes ; but the ſaid 
Mr. Edward fennings (as this Defendant was 
ſenſible) did delay him until about the End of 
I Michaelmas Term, one thouſand fix hundred 
Weighty-four, in which Time this Defendant 
doth believe he had been prevented of a Pur- 
chaſer that (as this Defendant was informed) 
would have made a Purchaſe of the Premiſles : 
And thereupon this Defendant did apply him- 
ſelf again to his Lordſhip the Complainant, 
and did acquaint him of the many Delays that 
had been put upon this Defendant by the ſaid 
Mr. Jennings, and that this Defendant did not 
believe he ſhould have any fair End with the 
aid Mr. Fennings, becauſe the ſaid Mr. Fen- 
Wings did, as this Defendant hath heard, make 


= profeſſed Adverſary of this Detendant, as he 


Perſons 


| Perſons of his this Defendant's Tenants o 


getting twenty ſeveral Cuftoms, or thereabous, Ml 
confirmed, both in this Court, and in you 9 
Majeſty's Court of Exchequer, from whom th; 
Defendant, for the Real : 
not expect any juſt or fair Dealing, and ther. 


Pleas and Antwers. 


ſaid Manors, who had for many Years beſon A 
that Time proſecuted tedious Suits againſt th, 
Defendant, as he was adviſed, on Pretence of i 


ons aforeſaid, cod 


fore deſired his Lordſhip the Complainant thy if ' 
he would reſolve on ſome other Courſe, «MW 


give this Defendant Leave to treat with m 
other Perſon, whom he ſuppoſed might po. 


bably be, and had Reaſon to believe wolf 


be, a Purchaſer of the Premiſſes: And becaut MR 
this Defendant was not only engaged for W. 

neys borrowed on his own Account, but all WK" 
for feveral great Sums of Money borrowed fo WE 
| his Son, for Payment whereof this Defendam 
muſt acknowledge he was threaten'd to be ar. 
reſted, and ſo might then acquaint the Com. 
plainant: Thereupon his Lordſhip the Com. 


where one Edward Kinaſton, Eſq; was preſent, 
and this Defendant, and alſo the ſaid Eda 
Fenningi, at which Time his Lordſhip the Com. 
plainant did frankly declare his Reſolutions and 
Intentions to purchaſe the Premiſſes, and that 
his Lordfhip would pay to this Defendant 6 
much Money at preſent as he could be ſati. 
fied by his Friends or Agents Inormation tit 
Premiſſes by their Eſtimate would amount ut- 


plainant did appoint a Meeting at his Chamber, if | 


to, which being afterwards caſt up, did come z 


or thereabouts, which was agreed to be pail 


to the Sum of ſeven thouſand ſix hundred Pound | : 
down, and as this Defendant remembers wi 


very juſtly paid by che Plaintiff upon ſealing 


the Conveyances of the Premiſſes as _ 


Pues and Antwers. 


(e- Money. And this Defendant doth ac- 


of = (as was then alledged) receive Satisfaction 


| | ſold, it was agreed, that one thouſand 
Wounds of the faid ſeven thouſand ſix hundred 


"Wd ſo did then acquaint his Lordſhip the 
E omplainant, that the perpetual Advowſon of 
h ; me ſaid Parſonage Was really worth, and would 5 


amonly reputed five hundred Pounds per An- 


„ee ſaid Barony, Manors, and Premiſſes, except 


Wowledge and believe it to be true, that in 
egard his Lordſhip the Complainant could 


the true Value of the Premiſſes intended to 


Bounds ſhould be the Price of the ſaid Ad- 
yſon, although this Defendant was informed, 


Wave been ſold, as this Defendant was inform: 
, for fifteen hundred Pounds, the ſame being 


n, and his Lordſhip ſhould leave it out of the 
Particular, if he pleaſed ; but his Lordſhip the 
Fomplainant then declared, to this Defendant's 
Weſt Remembrance, That he would not buy 
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er is mentioned, in Part of the ſaid Pur- 


e might buy the ſaid Advowſon allo, And 


„is Defendant being, for the Reaſons herein 


1 Mentioned, willing his Lordſhip the Complain- 


er ſhould purchaſe the Premiſſes, or ſo much 
„ bereof as this Defendant was reſolved to fell, 


bis Defendant did agree to accept of one 


; Wand ſix hundred Pounds, for the Purchaſe of 
„e ſaid Advowſon, as aforeſaid. And this De- 
endant doth believe it was alſo Part of the 

1 {FB greement, that the ſix thouſand ſix hundred 
Pounds, remaining of the ſeven thouſand fix 
4; Pundred Pounds in the Bill mentioned, ſhould 
is towards Payment of the Reſt of the Pur- 


 Whouſand Pounds, Part of the ſaid ſeven thou- 


Chaſe. Money; and that twenty Years Value 
ould be the Rate agd Price of the old Rents, 


tages and Lands not Copyholds, but in poſſeſ. 


lue of the Copyhold Lands, Parcels of the (aid 


Vears Value, and what the ſaid Timber -Trees 


Peleas and Ankwers. 

as well chief Rents paid by the free Tenant à et 
the Rents of the Copy holders of Inheritance, 
as they ſhould be aſcertained by the Perſons h Ml 
be named for that Purpoſe, and that the Rae Nu 

and Price for the ſaid Barony and Manor, and Wen 
the caſual Fines and Profits of Courts and Pri. Mai 
vileges by the Deed conveyed, (except for tie 
Timber. Trees in Cotton-Wood,) and for the Cor- 


ſion of this Defendant. or his Under-Tenant 
for Years, or at Will, ſhould be three Years Va. 


Manors, to be granted and conveyed as they 
are or were worth in Poſſeſſion, as the (ame 
| ſhould be aſcertained by the ſaid Perſons, and 
the Rate and Price that ſhould be paid for the 
ſaid Timber-Trees in Cotton Wood, and the Cot- 
tages and Lands, not being Copyhold, but in 
Poſſeſſion of this Defendant or his Under 

| Tenants for Years, or at Will, ſhould be ſo 
much as ſhould upon a true Value be ſet down 
by the faid Perſons for that Purpoſe to be na- 
med. And that the ſaid Edward Kynajtos of 
Oatly, Eſq; was named for his Lordſhip, the 
Complainant, and William Adams of Longdin, 

_ Eſq; was named by this Defendant, upon their 
viewing, ſurveying and informing themſelves, 
of, and in the Premiſſes, to compute and al. 
certain as well what the ſaid yearly chief 
| Rents as the ſaid Copyhold Rents are yearly, 
and what they amount unto at twenty Years 
Purchaſe, and what the true and real annual 
Value of the ſaid Copyholds are in Poſſeſſion, 
and what Sums they amount unto at three 


in Cotton- Mood, and the Cottages and Lands not 
being Copyhold, but in Poſſeſſion of this De- 
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W-ndant, or his Under-Tenants, for Years or at 
Nil, are really worth, and to ſet down in 
Writing under their Hands and Seals, and the 
Sum - Money to which they ſhall amount, 
Ind deliver to every of the Parties to the 
aid Deed, or his or their Order, one of the 
aid Writings, ſo ſealed and ſubſcribed: And 
Whis Defendant believes that it was alſo agreed, 
hat the Complainant his Lordſhip ſhould enter 
Wnto a Statute of three thouſand Pounds for the 
curing the Reſidue of the ſaid Purchaſe- 

Money, which this Defendant did then, and 


ple Sum of Money, if the true and real Value 
Wnight be taken of the Premiſſes ſold by Per- 
ons that would take a real Care and Pains 

Wherein. And this Defendant doth confeſs that 
Ihe ſaid Henry Pollexfen, who had a Mortgage of 
the Premiſſes, as aforcſaid, together with this 


the twenty thicd Day of December, one thouſand ; 
r hundred eighty four, made, or mentioned 
o be made, between the ſaid Henry ow | 
end this Defendant of the firſt Part, the ſaid 


2 


: ourable Sir George Fefferies, Knight and Baro- 
Pet, Lord Chief Juſtice of England, and one of 
Wis Majeſty's moſt Honourable Privy Council, 


Weferies Doctor of Divinity, one of the Pre- 
Pends of the Church of Canterbury, and Ed. 
Ward Fennings of the Inner Temple, London, Eſq; 


n, f the third. Part, reciting, that the Right 


LY 


3 


their Indenture, bearing Date on or about 

Pe one and twentieth Day of Nowerber, in 
Pe thirteenth Year of his late Majeſty's Reign, 
er the Conſideration therein mentioned, did = 4 
Rs ps MH 


| Mill doth believe would amount to a conſidera< 


Defendant, by their Deed dated on or about 


Word Fefferies, by the Name of the Right Ho- 


f the ſecond Part, and the Reverend Fames 


Honourable Henry Duke of Norfolk, and others, 


; 
ſ 
3 


miſe and grant unto one Jobn Arthur and John 
Hanſon, all that the Barony of Wem, and al 


of Wem, and all that Farm called Trench Farn 
in Tilly, and Trench in the Pariſh of em, then 
or late in the Poſſeſſions of John Sberrot, or hi 
Aſſigns, with the Appurtenances, to hold from 
the Day next before the Day of the Date, for 
one thouſand Years, reciting alſo further 3 
therein is recited. He the ſaid Henry Pollen 
for the Conſideration therein mentioned, di 
| bargain, ſell, aſſign and ſet over, by the Ap. 


this Defendant did grant and confirm to the 
| ſaid Fames Fefferies and Edward Fennings, theit 
Executors and Aſſigns, all the aforeſaid Baro. io 
ny, Manors, Meſſuages, Lands and Tenement WM. 
| Advowſon and Hereditaments, and all and fn; 
gular the Premiſſes, in and by the ſaid recitei 
Deed, to the ſaid Jobn Arthur and John Hana 
granted with their and every of their Appu. 
tenances, except the Farm called the Trenne 
Frͤ arm, with all the Lands and Meadows ther- 
Ando belonging, late in the Occupation of at 


of them, their Under-Tenants or Aſſigns, ali 
| . excepting the Meſſuage and Lands called „ 
Ter s- Tenement in Aſbton and Tilly, or one ri 


the Poſſeſſion of John Bold, and belonging f 
william Woolfe, deceaſed, and now in the für 
ſeſſion of Elizabeth Frevor, and the Tos 
| Ground, and Soil, and che Meſſuage thereupu 
erected, and Garden thereunto belonging e 


| ly purchaſed by this Defendant of Roger cr 


Pleas and Antwerg. K . . 


thoſe the Manors and Lordſhips of um and 
Loppington, and the Advowſon of the Church 


pointment of the ſaid Sir George Fefferies, ant Ml 


liam Viſcount Stafford and John Sherrot, or oo. 


them, and one Houſe in Aſhron, ſome Time Men 


mem, ſometimes in the Occupation of Wilt 
Welſh, his Under-Tenants or Aſſigns, and et 
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and others: And all the Eſtate and Intereſt o ß 
the ſaid Henry * and this Defendant in 
Land to the ſame. To have and to hold the 
aid Barony, Meſſuages, Lands, Tenements, 
Advowſon and Hereditaments, with their and 
erery of their Appurtenances, in and by the 
Eid Deed aſſigned and ſet over unto the ſaid 
James Fefferies and Edward Fenningt, their Exe- 
Neutors and Aſſigns, from thenceforth, for all the 
Remainder of the Term of one thouſand Years 
Het to come (except before excepted) without 
Elmpeachment of Waſte, with Covenants againſt 
Uncumbrances, except one Deed of Aſſignment 
Wmade by the ſaid H. P. and dated the 2oth of 
WDecember, 1684, unto this Defendant, his Exe- 
Wcutors, and Aſſigns, and the Lands therein men- 
Fioned, as by the ſaid ſeveral Deeds, Relation 
Peing thereunto had, to which this Defendant, 
Wor his more Certainty in the Premiſes, doth 
Wefer himſelf, when produced may appear. And 
; his Defendant for farther Anſwer ſaith, that 
We this Defendant did by Indentures of Leaſe 
nd Releaſe bearing Date on or about the 22d = 
f December 1684, made between this Defen- 
ant of the one Part, and his Lordſhip, the 
Wow Complainant, by the Name of Sir G. . 
Wnt. and Bart. Lord Chief Juſtice of England, 
ad one of his Majeſty's moſt Honourable 
Wrivy Council, of the other Part. This De- 
Wndant (as he believeth) for the Conſideration 
f the ſaid Sum of 7600 J. 4500 J. whereof, 
er thereabouts, was paid to the ſaid H. P. or 
his Uſe, for his Intereſt in the Premiſſes, 
ad that the Remainder of the ſaid Sum of 
o. this Defendant doth acknowledge he 
ch believe to be juſtly and truly paid to this 
We -icndant and his Order, by his Lordſhip deli- 
eng, or cauſing to be delivered, ſeveral Bills 
ma CT TTY 
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______ Pleas and antes. 
for the ſame to the ſaid Mr. J. to be paid aud 
delivered to this Defendant, and to other Per. 
ſotis by this [Defendant's Direction, and for his 
Uſe. And in Conſideration of a farther Sum, 
ſecured by the ſaid Statute, to be paid by hö 
Lordſhip, this Defendant doth verily believe 
that he did grant, bargain, fell releaſe, and 
confirm, unto his Lordſhip the Complainam Wn 
and his Heirs, all that the ſaid Barony of / i; 
the County of Salop, and the ſaid Manor ot 
' Lordſhip of . and L. with their and every of {M2 
their Rights, Members and Appurtenances, au 
the Advowſon and Right of Parſonage of th at 
Church of V. and all Meſſuages and Cottage {Wine 
Lands, Woods, and Trees, Commons, Rent, Wine 
Royalties, Profits and Perquiſites whatſoever, WW 
to the ſaid Barony, Manors, Lordſhips, Ad. 
vowſon and Premiſſes, thereto belonging, orin th 
any wiſe appertaining, that were heretofot 
purchaſed by this Defendant from H. H., of Me 
Eſq; Sir H. P. Sir W.T. A. O. and FJ. T. (wi: 
cCioept as therein is excepted;) and all Deeds, Coun 
Rolls, Tranſcripts and Muniments whatſoere il 
concerning the Premiſſes only, or Part then 
pf, that then were in this Defendant's Poſſeſſu 
Aa nd Cuſtody, and true Copies of all other V 
rings that concern the Premiſſes, with othe 
Things, to have and to hold the Premiſſes (e 
| cept before excepted) unto his Lordſhip th 
faid Complainant, his Heirs and Aſſigns fore 
ver, with Covenants againſt all Incumbran 
done by this Defendant, or any claiming wp" 
der him, except the Eſtates granted by C 
of Court-Roll, and the Aſſignment of a Leif 
heretofore made by H. late Duke of N. and vi 
chers, ro J. A. and J. H. dated on or about H 
| 21ſt of November, in the 13th Year of the Re 
of King Charles II. and the Aſſignment made l Y 


* * 
. 


the aid 2 P. of Trench Farm, and other Lands 
therein mentioned, as aforeſaid, being no Part 
of the Plaintiff's Purchaſe, as by the ſaid Deeds 
and other the Conveyances before mentioned, 


culars, for the Reaſons aforeſaid, this Defen- 


Want, by the Title and Name of the Right Ho- 
Inet, Lord Chief Ju 


red Pounds, towards the Purchaſe thereof, the 
Receipt whereof in Manner as is before ex- 


_—_ 


© 4 hundred 
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to which for more Certainty in all the Parti- 


E dant doth pray Liberty to refer himſelf, may 
more at large, when produced, appear. And 
chis Defendant doth alſo believe, that by one 
E other Indenture, dated on or about the ſame 
©23d of December 1684, made, or mentioned to 
be made, between his Lordſhip the Complain- 


Wnourable Sir George ries, Sag and Baro- 
ice of England, and one of 

ie Majeſty's moſt Honovrable Privy Council, 
Jof the one Part, and this Defendant of the o- 
Wether Part, reciting, that this Defendant had 
Wold, and by the ſaid Conveyances had con- 
eyed, unto his Lordſhip the Complainant, and 
his Heirs, the ſaid Barony, Manors, Advow- 
Won, and Premiſſes (except as therein is ex- 
Weepted) and that his Lordſhip the Complain- 
Want had paid and ſatisfied to this Defendant or 

Wis Order the Sum of ſeven thouſand fix hun- 


Preſſed, this Defendant doth acknowledge. And 
whereas by Reaſon his Lordſhip the Complain- 
Wnt and this Defendant being ac the ſame 
Time remote from the {aid Barony, could not 
itisf, each other in the true and real Values 
f the Quantities of the Lands and Rents pur- 
Fhaſed, but had agreed that one thouſand 


Wit hundred Pounds ſhould be the Price of the 
g aid Advowſon, and that ſix thouſand, ſix 


Wounds, Parcel of che ſaid ſeven thouſand 


| hundred Pounds, Reſidue of che Money paid, 


| Manors, and the caſual Fines, Profits of Court, 


and this Defendant named William Adams d 
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ſhould go towards Payment of the Reſt of the 
ſaid Purchaſe, and that twenty Years Value 
| ſhould be the Rate and Price as well of the 
| free Rents, as the Rents of the Copyholders of 
the (aid Manors, or either of them, as they 

ſhould be aſcertained by the Perſons to that 
Purpoſe named. And that the Rate and Price 
that ſhould be paid for the faid Barony and 
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and all other Profits, Benefits and Privileges by 
the ſaid Deeds conveyed (except for the Tim. 
ber. Trees in Cotten- Mood, and for the Cottages 
and Lands not Copyhold, but in the Poſſeſſion 
of this Defendant and his Under-Tenants for 
Years or at Will) ſhould be three Years Value 
of the Coyyhold Lands, Parcel of the ſaid 
Manor. or either of them, by the ſaid Deed 
granted, as they were worth in Poſſeſſion, a; 
the ſame ſhould be aſcertained by the-Perſons 
therein named, and that the Rate and Price 
that ſhould be pafd for the ſaid Timber-Trees 
in Cotton Wood, and the Cottages and Land: 
not being Copyhold, but in Poſſeſſion of thi 
Defendant, or his Under-Tenants, for Years or 
at Will by the ſaid Deed granted, ſhould bebo 
much as ſhould be by the ſaid Perſons for that 
Purpoſe named, ſet down and appointed to be 
paid: Reciting alſo, That his Lordſhip th: Wi 
_ Complainant had named Edward Kynaſtos dl 3 
Oately in che County of Salop, Eſquire for hin, 


T 
£ e A, 9 1 


Longton, Eſquire for him, to join with the (avi 
Edward Kynaſton on their viewing. ſurveying 
and informing themſelves of and in the e 
' miſſes, to compute and aſcertain what the Gi 
yearly chief or free Rents, and the Cohn F 
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Rents, were yearly, and what Sum of Money 
they amounted unto, at the Rate of twenty 
Years Purchaſe, and what the true and real an- 
nual Value of the ſaid Copyholds were in Poſ- 
ſeſlon, and what they amounted unto at three 
Fears Value computed, and what the ſaid Tim- 
S ber-Trees in Cotton Mood, and the ſaid Cottages 
and Lands not being Copyhold, but in Poſ- 
ſeſſion of this Defendant or his Under-Tenants 
for Years or at Will, were really worth, and 
to be ſet down in Writing, under their Hands 
and Seals, ſuch their Rates, Prizes, Valuation, 
and the Sums of Money to which they ſhould 
amount, and deliver to every of the Parties to 
che ſaid Indenture, or his or their Order, one 
Jof the ſaid Writings ſo ſealed and ſubſcribed ; 
and alſo reciting, that his Lordſhip had enter'd 
into a Statute to him this Defendant in the pe- 
Inal Sum of three thouſand Pounds. It was 


. {W2lo by the ſaid Indenture declared, that the 
„(aid Statute was given upon Condition, that if 


the ſaid Edward Kynaſton and William Adams 
Eſhould by ſuch Writing under their Hands and 
Woeals value, ſet and appoint, the Sum of Mo- 


Y ob : - 2 
rney to be paid to his Lordſhip, his Executors, 


Sor Adminiſtrators, to be above the Sum of 
6600 J. and his Lordſhip the Complainant, his 
WExecutors, or Adminiſtrators, ſhould pay the 
Blame to this Defendant, his Executors, or Ad- 
Wniniſtcators, in the Inner Temple Hall, London, 
within a Month after ſuch Writing ſo ſealed 
od ſubſcribed to him or his Order delivered, 
Wor if by ſuch their Writing ſigned and ſealed, 
Whe Valuation and Sum to be paid ſhould be 


8 hereby computed to be leſs than 6600 J. then 


Wie ſaid Statute and Recognizance to be void, 
_ nd of none Effect. And this Defendant doth 
Peliere, That he did covenant, that if by ſuch 
W Wikdy 


I'S 


22 tp 
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326 5 | * 
| / Writing ſo ſigned and ſealed the Valuation dum 


that then he this Defendant, would within 3 
Month after ſuch Writing ſealed and delivered Mor 
to him, pay to his Lordſhip ſo much Money 
as the Valuation or Computation ſhould fall 
| ſhort of the ſaid Sum of fix thouſand fix hun. MP! 
dred Pounds. And this Defendant farther faith, Ne 


by the faid Deed did (as this Defendant be. 
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to be paid ſhould be thereby computed to be 
leſs than fix thouſand fix hundred Pounds, 


That his Lordſhip the ſaid Complainant in and Wi" 


lieveth) farther covenant, grant and agree, to b er 
and with this Deſendant, that his Lordſhip the Nhe 
ſaid Complainant, his Heirs and Aſſigns, and ei 


1 


all and every Perſon for him intruſted, ſhould PH 
and would permit and ſuffer this Defendant, Ml 
his Executors and Adminiſtrators. to have, take, 
and receive, to his own Uſe, Benefit, and he- 
hoof, all Fines and Sums of Money that by 


KReaſon of the Death of any the Copyholt Þu 


come payable, and in Defaule of Payment to 
| ſue or proſecute, or make Entries for Forfei- 


Lordſhip the ſaid Complainant, or his Tru- 
Nees, for the Recovery thereof, but at his own 
Coſts and Charges, provided that this Deſen- 
dant ſhould or did at all Times fave harmle6 
and indempnified his ſaid Lordſhip the Come 
plwGwẽainant and his Truſtees, his and their Heits, 
Executors, and Adminiſtrators, from all Coſts 


Tenants of the ſaid Manors, which before the WR"! 
DPDay of the Date of the ſaid laſt recited In. 
denture, have been ſurrendered into the Lord's he 
Hands, and the Fines thereof not yet ſet, but 
upon, or before, or 2 the Admittance of 


the Heir and Alienee, ſhall be ſet and be- 


tures, for or in the Name and Right of his 


and Charges that ſhall happen for or by Rea- 
ſon of any ſuch Suit or Proſecution in bay . 


quit) 


. by the ſaid laſt recited Indentute, to which; 


Ine Reaſons aforeſaid, this Defendant referreth 
Himſelf, more at large, when produced, may 


e doth believe the ſaid Edward Kynafton and 


f che laſt recited Indenture, and of the Refe- 


Ine Valuation of the Premiſſes. And this De- 


— —— N — * 


3 
4 * 


5 
2 


52 
P 


þ 


wy 5s TD Fac ww | ww ww 


— 


— — 


= » 


Wnt, or of this Defendant, riew, ſurvey, and 


Inform themſelves of the true and real Values of 


2.2 © 


< 


r ſurvey any more of the Copyhold Lands of 


Part of the ſaid Manors, or either of them 


N lres otherwiſe, than by ſome Copy of a pre- 


— pleas and Antwern. 
in or about the ſame, which he this 
Pelendant for himſelf, his Executors, and Ad- 

© :iniſtcators, did covenant accordingly to do, 


For more Certainty in all the Particulars, for 


b ppear. And this Defendant farther faith, that 
Milliam Adams were informed of the Contents 
Fence thereby to them made and directed, for 


endant doth believe the ſaid Mr. Kynaſton and 
Mr. Adams, at the Summer Aſſizes for Salop 
Wn Auguſt laſt, did appdint to meet for that 
Purpole on or about the firſt Day of September 
Waſt, to conſider of the Premiſſes to them re- 
ferred, and believes they did meet accordingly; 
Put this Defendant doth not believe that the 
Waid Mr. Rynaſton and Mr. Adams did according 
0 the Power to them given, or according to 
Whe Direction or Intention of the ſaid Deed, - 
It the Requeſt of his Lordſhip the Complain- 


he ſaid Copyhold Lands and Premiſſes in either 
pf the ſaid Manors, or in ſuch Manner as by 

ſhe ſaid Deed was directed, neither did they, 
o this Defendant's Knowledge or Belief, view 


Either of the ſaid Manors, or any other Lands, 
| xcept the Lands belonging to one Copyhold 
Hing in Horton, then in the Poſſeſſion of the 

Widow Tyler, or her Aſſigns, or inform them- 


tended 
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teiided ancient Survey, produced as this Der 

fendant believes and was informed by the 

ſaid George Chambers, although this Defendant 

| had produced, and ſhewed to the ſaid Mr. R/. 

8 naſton and Mr. Adams, or one of them, a ſup, 

| | poſed Copy of an ancient Survey, wherein 

there were ſeveral Lands and Tenements, Part 

of the ſaid Manors omitted, and alſo a Particular 

of the ſaid Manors, upon which this Defen. 

dant did purchaſe the faid Manors and Lands, WM 

in which Particular alſo there were ſeveral cot 

Lands and Tenements omitted, as this Defen. da 

dant afterwards did find, and as this Defendant ui 

did hear that they the ſaid Referrees intended Wis 

to have taken a View of moſt or all of the dn 

 faid: Copyhold Lands and Tenements, and o. Wio/ 

ther the Lands and Tenements fold by this er 

Defendant, as aforeſaid, before the ſaid fit 

Pay of September, but were hinder'd or divert- 

ed ſome Time before by ſome publick, as well. 

as their own private Concerns, the ſaid Mr. KW 

naſton, he being choſen by the County of Saly 

Knight of the Shire, to ſerve for the (aid 

Oounty in Parliament; and this Defendant be. 

| Heveth the ſaid Mr. Rynaſton did accordingly 

Sa ͤrͥ !tend that Service in Parliament until the 

a Month of Faly following, when the ſame wa i 

Prorogued or adjourned. - And the ſaid Mr. 4- He. 
—_ dams having not only ſome Buſineſs of his on 

| private Concerns, but alſo ſome Dependency 
or Employment, by the Right Honourable the 

Lord Cholmondeley, in the County of Wa 10 pu! 
or about his Eſtate, ſo that they the ſaid ke 

ferrees did not, as this Defendant remembery 

meet to at any Thing in the ſaid Reference 

= to them made, until about che firſt Day dl 

= September laſt, And this Defendant believetl, 

1  _ that the ſaid Mr. Adams was prevailed with q 


es and Antwers.. 329 
ne to em and other Places three or four 2 
eeral Times upon Conſultation with the ſaid 
Dir Kynafon, but could not, or did not ſtay ſo 
Wong as to make any View or Survey of the 
remiſſes to them referred, or take or make a 
ue Value thereof, as this Defendant hopeth 


* 


Ito prove, becauſe that he the ſaid Mr. Adams 


las this Defendanc was informed) did expect 
te Lord Cholmondeley his coming from London to 
is Houſe in Cheſhire, ſo that the ſaid Mr. Adam. 
could not, as he then alledged to this Defen- 
Want, be well abſent (until his Lordſhip's Re- 
urn Home) from agtending his Lordſhip and 
Whis Affairs, and therefore (as the ſaid Mr. A- 
um, did inform this Defendant) that Mr. Ky. 
Wo propoſed to put à general Value of e- 
eren Shillings the Acre upon the Copyhold 
Wands, which this Defendant. conceived to be 
very unequal Way, and therefore he this 
WDefendant did earneſtly defire the ſaid Mr. Ky- 
een and Mr. Adams to make a perſonal View 
f all the ſaid Copyhold Lands, and other. 
Wands and Tenements within the ſaid Manors, 
Wwhich this Defendant had fold to the Com- 
Wlainanr, as aforeſaid, as was directed and in- 
ended by the ſaid Deed, and that the true 
Values of all the ſaid Lands would be much 
Wetter and more certainly known thereby, than 

= common Eſtimate of eleven Shillings an 
Wicre, as this Defendant believed; and becauſe 
great Part of the ſaid Lands did lie near or 
Wurround the ſaid Market-Town of Wem, from 
Wrhence the Tenants might have ſeveral Mate- 
Fals for the Improvement of the ſaid Lands, 
Which this Defendant did the rather, becauſe 
Whe ſaid Mr. Adams in the Preſence of Mr. )- 
en did make a particular View or Eſti- 
Nate of the ſaid Widow Tyler's Living, and 
f CR IRIS © 


\ e 


* vl 74 
> 
8 


4721 * * > x1 9 DIE" E a n _ 4 4 4 = 
FIT p * * © hi N * N FH ITE e 1 * . Rn 8 TI 
- CASEY "WF. x CY 3 =: 7 wh * 3 1 1 * . 4 a" ; 2 * 2 N 4 
- l 8 y * * 4 * , *, * % 
, 9 y A * * * 2X a 
* * 2 "VL 
„ * _ 
. 4+ ? - 2 
». | | . 8 F 
| \ 4 N . # ö 
"2 ' 9 2 2 1 11 * 
* ; 7 1 , 


38330 TA 
thereupon valued ſome Part thereof, as thi 


believed) did not amount to above four and 


plainly appear, that the yearly Value of the 
faid Living did fall ſhore of the common re- 

- puted Value a fult fifth Parc, by that Rate of 

_ eleven Shillings the Acre, and ſo this Defet. 
dtnt did thereby ſuppoſe, and was well afſu. 
red, that moſt or all of the ſaid Copyhold 
Lands would by ſuch general Rate fall ſhort 
2 a fifth Part, or thereabouts, of the true and 
real Value thereof, the ſaid Copyhold Land; 
being generally as good and valuable as the 


with which this Defendant acquainted the ſaid 


certain Information of the true Value of the 
ſaid Copyhold Lands, and other the Lands and 


which Diſcourſe this Defendant did believe that 
the ſaid Mr. Adams would have made known to 
the ſaid Mr. Kynfon, but for the Reaſons # 


1 


Defendant remembereth, at or about twenty 


Shillings an Acre, which was near her Houſe, WF" 
and eaſily improved, and that whole Living W 
would have amounted, as this Defendant ye. 
rily believes, unto thirty Pounds per Annuy, 
and above, and was ſo rated in the Particular 
| ſent to this Defendant at the Time of his pur. 
chaſing the ſaid Manors. And the ſaid Widow . 
Jer Living being valued but at eleven Shil. 
lings the Acres one with the other, the high. 


eſt Rate of the ſaid Living (as this Defendant 


twenty Pounds per Amim, whereby it did 


faid Widow Tyler's, (as this Defendant believeth) 


Mr. Adams, and defired that he would uſe hi 
| Reaſons and Arguments with the ſaid Mr. . 
naſton, to make a View, and receive a more Bi 


Tenements ſold by this Defendant, as aforeſaid, 


foreſaid, and his daily expecting the Return df 
the ſaid Lord Cholmondeley, he ſaid he could not 
appoint any certain Time when to atcend i N 
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I Me. eben upon the Buſineſs aforeſaid ; 
For the ſaid Mr. Jennings coming to Wem, on 
Er about the eighth Day of October laſt, where 
Ibis Defendant accidentally met him, at which 


— 


Time the ſaid Mr. Jennings did preſs for an 
ad of the ſaid View and Survey of the Lands 
Ed Premiſſes. before mentioned; to whom this 


Wnefendant replied, that the Perſons to whoſe = 
WC are the ſame was committed, were Perſons 
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and had Buſineſs of their own, as 


d, and therefore this De- 


4 ould be forced or preſſed farther than their 


Pon Buſineſs or Occaſions would permit, and 


Nhat the ſaid Mr. Adams this Defendant's Re- 


ſWerree, had very lately before declared, that 
he was very uncertain of his Return out of 
Wheſbire to attend the Buſineſs, becauſe he did 


. 


What he would procure the ſaid Mr. Adams to 
Peet at Elſemeere upon the Monday Mornin 
Wollowing, which was three Days after: And 


Wenth Day of October in the Morning, at the 


Word Cholmondeley's Houſe in Cheſhire, and did ſo 


Prevail with the ſaid Mr. Adams as to meet at 


Wlemecre aforeſaid, being the Monday Morning 
Pllowing, being the twelfth Day of the ſaid 
onth of October laſt; at which Time there 


2 


8 


ai 


as produced a Rent-Roll or Particular of the 
Nents and Values, as well of the free Tenants 


+, 


25 


of the Copyhold Rents, increaſed Rents, as 
Wt the Cottages and Lands in this Defendant's, 
r his Under-Tenant's Poſſeſſion, which this 


Pefendant conceived to be about the real Va- 


lue 


L 


Wxpe&t his Lordſhip from London, as aforeſaid; 
Wut the ſaid Mr. Edward Fennings did anſwer, 


I his Defendant was credibly informed, that the 
id Mr. Edward Jennings Was upon the ninth or 
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ue thereof, and doth yet believe the ſame ſo 1 


dant had about four or five Months before thy 
Time, as he remembers, ſent to the ſaid M; 
Nynaſton, to the End the true Values theregf 
might be enquired after and better known; 
but upon the Reading and Examination theredf 
by the ſaid Referrees, and the ſaid Mr. Fenin With: 
whereby it appeared that ſome Part of the 
Lands in this Defendant's Under-Tenant's pol. 


were really worth; yet they being ſet down 
| ſomething more than the ſaid Tenants did at 
that Time pay, the ſaid Edward Fennings took 
Occaſion thereby to give this Defendant very 
bad Language; and although the ſaid Referreey 


any View or Survey of the Premiſles, as waz 
by the ſaid Deed directed, yet by the Con. 


Premiſſes, and wherein it is alledged, that they 
the ſaid Referrees having viewed, ſurveyed and 
inſormed themſelves of and in the Premiſſes, 
did compute and aſcertain the ſaid yearly iſe, 


and Survey thereof, which Writing was altoge- 
ther unknown to this Defendant, until ths 
_ Defendant came into the Room where the [ai 


fendant for the Reaſons aboveſaid doth be. 
lieve, and doubteth not to prove, if required, 
"that he the ſaid Edward Jennings did draw up Wi 
a Writing on or near the thirteenth Day ne 
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be, which Rent-Roll or Particular this Defeg. 


ſeſſion, although they were not therein valye 
at more than this Defendant was informed they 


had not to this Defendant's Knowledge made 


trivance of the ſaid Mr. Jennings, as this De- 
October, purporting an Award or Eſtimate of the 


Rents, and other Rents and Values of tie te 
Lands in Poſſeſſion of this Defendant or bi 
 Under-Tenants, and all other Particulars to 
them referred, as if there had been a real View 


Rekertee 


Keterrees were about Signing and Sealing of 
Ihe laid Paper, purporting the Particulars afore- 


. as this Defendant was afterwards inform- 
; ed; at which Time this Defendant deſiring to 
) 71 


ile or no Anſwer ſatisfactory to his De- 
« Wnands; this Defendant _ — it was 
(omething that would be to this Defendant's 


Mr. Adams to ſign or ſeal any ſuch Writing, 


ag 
- WWXnafor hearing or taking Notice, as this De- 
, Ffendant ſuppoſed, of his Diſcoyrſe with the 
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peak with his Referree, Mr. Adams, and en- 
miring of him of what they were going to 
Leal, che ſaid Mr. Adams gave this Defendant 


great Damage, deſired and forbad the ſaid 


eſpecially when the ſaid Mr. Nynaſton and the 
Gid Mr. Adams, as this Defendant believes, had 
taken no perſonal View or Survey of the ſaid 
Manors and Premiſſes, except the Widow 7y- - 
Jr's Living, as aforeſaid, and therefore they 
ould not make any certain Award thereof, as 
this Defendant believed, and that the ſaid Mr. 


fad Mr. Adams, they the ſaid Referrees did both 


d of them often declare, That | notwithſtanding 5 
0 any Thing writ, or by them ſealed, it ſnould 


5 hatſoever, until the Particulars were farther 
l examined and rectified, as they ſhould then af- 
7 ter at any Time, by any View or Survey be 


laid Proceedings of the ſaid Referrges, did a- 


not be to the Damage of this Defendant, or 
Words to that Effect: Neither ſhould the ſaid 
Paper or Award, as the ſaid Mr. Kynaſton then 
laid and declared, be delivered to any Perſon 


better informed, or by any other Satisfaction 
that this Defendant ſhould at any Time then 
ater produce or make appear, or Words to that 
Effect. But this Defendant upon his Return to 
10 his own Houſe, being much diſſatisfied by the 


bout 
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Defendant believes it is under their or one «f 


Parliament, as aforeſaid, and this Defendant 
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neither doth this Defendant believe that tht 


8 


bout a Week following, deſire the ſaid Mr. 4; 
| dams to meet this Defendant, and to give hin, 
ſome more certain Account of the ſaid M 
Kynaſton and his Actings with the faid Mr, 4. 
dams : And this Defendant did meet at hi 
church on or about the twenty third Day gf 
Oc ober laſt, where the ſaid Mr. Adams did As 
_ quaint this Defendant with the Writings ſealg 
and ſubſcribed by the ſaid Mr. Rynaſton and the 
ſaid Mr. Adams, wherein they had computed the 
ſeveral Sums of the ſeveral Heads and Particy. 
lars to them referred ; but ſaid, they were fur. 
ther to be enquired after, as they ſhouldeither 
upon their own View, Survey, or better liſp; 
formation of this Defendant, or otherwiſe to he 
made known unto them, be better informed, ot 
Words to that Effect; and to that Purpoſe the 


their Hands And this Defendant further faith, 
that he heard that the ſaid Mr. Kynaſton did 
ſoon after go to London to attend the Service ii ut 


came then ſoon after, viz. about the fifth « 
| November to London, about his own Concerns, 
where he hath continued for the moſt Part e io 
ver ſince, except ſome Time ſpent in ferching 
up the Writings hereafter mentioned; fo that 
this Defendant could not have any Opportunl 
ty to attend the ſaid Referrees, to deſire thei 
perſonal View and Survey of the Premiſſez 


ſaid Mr. Kynaſton and Mr. Adams, according M 
the Power and Directions to them given, 4 
the Requeſt of his Lordſhip the Complainant 
and of this Defendant, or otherwiſe, did eu 
view or ſurvey the Premiſſes, as this Defendat 
believerh, otherwiſe than as afoceſaid, nor 

8 a andi 


Binding What is alledged to be done by them 
the Writing dated on or about tne 28th Day 
of January laſt paſt; whereby the ſaid Mr. Ky- 

weſton 0 Mr. Adams, as is ſaid therein, do cer- | 
tify, that they having viewed, ſurveyed and 7 
informed themſelves of and in the Premiſles, I 4 
had computed the yearly Rents, as well the . 
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ee Rents, as the Copyhold Rents, Borough- 
old Rents, Borough-hold Herriots, and in- 
 Wereaſed Rents, to amount to eighty one Pounds 

or Shillings and eight Pence half. penny per 
mmm, which at twenty Years Purchaſe did 
[come to one thouſand fix hundred cwenty-four 


Pounds fourteen Shillings and two Pence, and 
he yearly Value of the Demeſne and Cottage 
Rents, to thirty two Pounds two Shillings per 
(mum, for which his Lordſhip the Complain- 
Int was to pay to this Defendant twelve Years 


i orchaſe, which came to three hundred eighty 
a de Pounds four Shillings; and they did com- 


ute the yearly Value of the Copyholds in the 
anor of Vem, to one thouſand three hundred 
wenty-two Pounds four Shillings, at three 


ears Purchaſe, and for the caſual Fines, Her- 
ots and other Profits, to three thouſand nine 

ing undred ſixty-ſix Pounds twelve Shillings; and 
bude yearly Value of the Copyholds within the 


un lanor of Loppington, to one hundred ſixty-three 
bei ounds thirteen Shillings and four Pence, at 
de Rate of three Years Purchaſe ; for the 
Ines, Herriots and other Profits, did a-. 
5 ount to four hundred ninety one Pounds; 

nd that they did value the Timber in Cotton- 
aan e to one hundred ſeventy-five Pounds, and 
& Turbary in Wem-Moſs to twenty Shillings 
 Anmum, at twelve Years Purchaſe was 
wivelve Poonds. All which Sams, as they ſay, 
ome to fix - thouſand ſix hundred fifty four 
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33 © ©. Pleas and Anſwers, * 
*  Pounds' ten Shillings and two Pence, wich 
was fifty four Pounds ten Shillings and tus 
Pence more than had been paid by his Lord. 
ſhip the Complainant to this Defendant. Any 
the ſaid Mr, Kynaſfon and Mr. Adams did order 
and appoint his Lordſhip the Complainant tg 
pay to this Defendant, the ſaid fifty-four Pound 
ten Shillings and two Pence, according to the 
Contents of the ſaid Indenture of Agreemen 
ok the ewenty-third Day of December, one thou. 
ſand fix hundred eighty-four ; to which Award 
and laſt mentioned Deed this Defendant for 
more Certainty doth refer himſelf: And thi 
Defendant further ſaith and acknowledge 

that there was a Parchment Writing, ſubſcribed 
with the Names of Edward Kynaſton and Wil 

liam Adams ſaid to be an Award publiſhed and 
ſealed by them, brought to this Defendant 

| Lodgings, on or about the eighth Day of F. 
bruary laſt by one Mr. Leaveing, as this Deten 
daant underſtood his Name to be, in a Pape 
ſubſcribed for Daniel Witherly, Eſq; but the Sea 
thereof was broke open before it was deliver 
or left for this Defendant; which when thi 
Defendant ſaw it was: broke open, this Defen 
dant did refuſe to receive it from the {ail 
Mr. Leaveing, who did notwithſtanding lean 
the ſame in this Defendant's Chamber, he thi 
Defendant being then going abroad about li 

' Occaſions ; which Writing this Defendant di 
not read till about a Week following: And ti 
Defendant doth acknowledge and believe, the 
on or about tht tenth Day of February laſt, | 
Loordſhip the Complainant did, as this Defeſ 
daant believeth, cauſe one Mr. Bloodworth, as b 
ſaid his Name was, and one Mr. Harris 
tender to this Defendant the ſaid Sum of it 
four Pounds cen Shillings and two Pence, 
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ie Defendant. did not tell the ſame, who did 
b demand of this Defendant the ſaid Statute 
U three thouſand Pounds; which this Defen- 
lane did then refuſe, ſaying, that he would 
et upon his Lordſhip the Complainane him- 

I and give his Reaſons why he did not re- 
vive the ſaid fifty four Pounds ten Shilling 

4 ewo Pence, that was ſo tendred, nor de- 
ver up the ſaid Statute that was ſo demand. 
d; and upon or about the eleventh Day of 
ryary laſt, being Thurſday Morning, this De- 
endant did accordingly wait upon his Lordſhip 
t his Houſe, and did deſire his Lordſhip then 

0 receive. the Reaſons why he did refuſe the 
oney . tendred, and delivering up the ſaid 
acute. . But his Lordſhip the Complainant then 
old this Defendant chat he ſhould give his 
Reaſons in Chancery, for he would not hear the 
ame, or to that Effect, which as this Deſen- 
lane ſuppoſeth, is the Cauſe of this Suit, and 
phich this Defendant humbly conceives might 
ave been prevented if his Lordſhip had been 
leaſed to have heard this Defendant ſpeak, as 
forefaid ; but this Defendant doth not pretend 

is Lordſhip the Complainant did not cauſe 
he Money to be tendred, for this Defendane 
ath acknowledged the Tender thereof, as a- 
oreſaid ; but this Defendant hath great Reaſon 

d believe that the ſaid Arbitrators did proceed 
0 make their Award contrary to the DireQi- 
dns and Intentions of the ſaid Deed, and have? 

z this Defendant humbly conceiveth, and 
loubteth not to prove, if required, much un- 
erralued the Premiſſes, and hopeth he ſhall. 

ot be concluded by their ſaid Award, becauſe 
be ſaid Arbitratars did not, as he hopeth will 
Pear, neither view nor 2 the Premiſſes, 
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Day of December, one thouſand fm hundtef 


king of their Award. And the ſaid illum 4. 
cording to the ſaid Deed. And this Defendaye 


Foot any Incumbrances, or that the Premiſſez 8 
are chargeable with any Incumbrances as e 
knows of, orher than ſuch Incumbrances as he 


Edward Fennings for the Diſcharge thereof; Me. 
and this Defendant was informed and hopeth 
that they were accordingly diſcharged, And 

this Defendant further ſaith, that he was ſo far 
from deraining or concealing the Deeds, Court: Wi 
Rolls and Evidences touching the Premilles, ip 


ſhip the Complainant he this Defendant took! 
Journey on Purpoſe from London into Shrojſtin, 
on or about the tenth of December laſt, which 
Was an unſeaſonable Time for him this Defen- 


Books, and Evidences that were in his Cults 
dy, and brought them to his Lordſhip the 
Complainant's own Houſe, and delivered then 
to one Mr. Hitch, by his Lordſhip's Order, al 


Doe fendant, as aforeſaid; but his Lordſhip di 
then order the ſaid Mr. Hitch to take a Cit? 


jaſt recited Deed, of the three and twentiem 


» : 


eighty four; To that they could not, as thi 


Defendant is adviſed, duly proceed in the my 
dams was defired and directed to proceed 30. 


doth deny that he ever threatened to ſet on 


did at firſt make known to his Lordſhip, or 
his Agent Mr. Jennings, and gave Money to ah 
Attorney named or approved of by the fail 


that rather than he would diſcontent his Lord. 
dant to fetch up the ſaid Court-Rolls, Coutt- 


though this Defendant had - Occaſion to mak 
Uſe of many of the ſaid Court-Rolls, Court 
Books and Writings for Recovery of ſuch Sum 
of Money, as were agreed to be paid to ti 


logue, and to deliver a true Copy of the ſaid 
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SIPs 


Pot appearing to be admitted, this Defendant's 
ad Steward had cauſed a Seizure to be made 


Wie Copyhold Meſſuage 


2 2 


Wfaid Mr. Pollexfen, that amongſt the Exceptions 
Wo be made on Behalf of this Defendant, he did 
Wnfſt upon two ſeveral Fines, which this De- 
Wendant ſuppoſed to be due to him, one where 
Wof was the Fine of Robert Wilkinſon for the Co 
Wpyhold Lands he had bought of one Mr. Aſtley, 
Wand were to be ſurrendered by the ſaid Mr. 
le to the ſaid Mr. Wilkinſon, for which Pur- 
Wpoſe the ſaid Mr. 4ftley, as this Defendant was 
told by him, had almoſt two Years aſter ſealed 

| Letter of Attorney to two Copyholders ro 
ſurrender the ſame, according to the Cuſtom _ 
bf the Manor, as hath been alledged by the 
enants, and for Want of Execution thereof, 

is Defendant's Steward had cauſed the ſaid 
Wilkinſon to be proclaimed three Court-Days to 
Wake his Admittance to the ſaid Copyhold 
Wands and Tenements ; and the ſaid Wilkinſon 


f the Premiſſes, and a Declaration in Ejet- 
ent was delivered to the ſaid Wilkinſon, as 
is Defendant was informed, to evict him the 
id Wilkinſon, before the Sale of the ſaid Ma- 
Por to his Lordſhip the Complainant, and alſo 

and Lands of Robers 
Pe Gough, 


5 thily reply and declare, that as to thoſe Fine, 


£ 


_ Pleas and Anfwers. 
Gough, that was agreed for long before he 
Sale of the ſaid Manor, to be n | 
one Mr. Short. and Mr. Shenton, both which : 
Fines this Defendant would have inſerted into 
the ſaid Deed of Agreement; but the faid M.. 

Fennings then told this Defendant, that his 

| Lordſhip the Complainant was a very noble 

worthy Perſon, and adviſed this Defendant to 
refer che ſame to his Lordſhip, who, as he ſaid, 
would not deny this Defendant the ſame, ot 

Words to that Effect, therefore deſired the 

ſaid Agreement might not be clogged there. 
wich; ſo ſaid the ſaid Mr. Pollexfen, or to that 

Effect. And thereupon this Defendant having 

had ſome Experience of his Lordſhip the Com. 

plainant's fair and honourable Dealings, he thi 
Defendant was Willing, and did thereupon 
leave it out of the Agreement aforeſaid, de. 
pending upon the Honour of his Lordſhip the 

Complainant, whom alſo this Defendant dil 
| ſoon after acquaint with the ſaid particula 

Fines; to which his Lordſhip did very wor: 


or any Thing elſe, though not inſerted in tha 
Agreement, which Mr. Pollexfen ſhould think 
| reaſonable, his Lordſhip would freely conlent 
unto; but the ſaid Fines were both ſince . 
ceived by the ſaid Edward Jennings, or his Ot 
der or Privity, as this Defendant hath been c 
dibly informed. And whereas the ſaid Defeat 
dant by this Agreement, as he ſuppoſeth, 5 
among other Things to receive all the Fines 
are due from any Perſons for their Copybol 
Lands and Tenements by the Death of thef 
' Anceſtors, or Surrender before the Sale of tt 1 
ſaid Manor, although they were not admit 
to the ſaid Copyhold Land, nor their Fines 
there having been many Tenants that Gel 4 


* 4 / at hh dd . 5 * N * , , ö " "yr "A 
— fy RAFT Os hs * TREAT . * W * W 2 "7 
\ DE TIES. 8 " * 9 1 9 $ m7 7 
. — * 83 — N . 4 . 92 EIN l 1 * . - 
4.2 n * * f 
Oo. ee - 1 
* * _ nn 7 * 
R o wm | | „ 
n 2 * , a 2d 
. WY LT; 14 : : 0 % 
, * 
r — 
1 J $ p " * 8 4 4 a y 
. 4 * 5 a 
N * * L y 
yo - * © 
*% _ d * 
; by 
2 


Weir Admittances ſo long as they could, be- 
aaſe of the Suits they had with this Defen- 
dane; yet the ſaid Mr. Jennings hath cauſed 
Wome of the faid Fines to be received alſo, as 
chis Defendant hath been credibly informed, 
particularly Fob» Caleot of Corton, his Fine, whoſe 
Pacher died long before this Defendant's Sale of 

the ſaid Manor; and altho' this Defendant, at 
Who ſaid Mr. Fennings his being at om in Ode. 

e lat, when he was diſcourſing with the ſaid 

Cabot, as this Defendant ſuppoſed, about the 
aid Fine, he this Defendant did demand the 
ame, but the ſaid Mr. Jennings refuſed to per- 
Nit this Defendant to receive it; and, as this 
Defendant hath been informed, the ſaid Mr. 
eig hath declared, that his Lordſhip will 
ot have his Tenants ſued by this Defendant, 
Wor any Fines or Money due to this Defendant, 


be three and twentieth Day of December, one 
Ehouſand fix hundred eighty four. All which 
(Kings of the ſaid Mr. Fernings this Defendant ' 
elieves, are without the Knowledge and a- 
inſt the Will of his Lordſhip the Complain- 


Bo have ſuch Principles of Honour and juſtice, . 


Wilthough ic be within the ſaid Agreement of 


Wnt, whom this Defendant doth verily believe 


» hat he will not deny or deprive this Defen- a 


„at of his juſt Right, according to his Lord- 


ant doth deſire to make known to his Lord- 
ip the Complainant, wherein he this Defen- 
Want humbly conceives he is wronged, becauſe = 
Wat in the Award before mentioned to be made 
d publiſhed by Mr. Kynafton and Mr. Adams, 
ey have among other Things, omitted and 


7 ove, if required, many Lands called the De- 


ip's Agreement. And therefore this Deſen- b 


e valued, as this Defendant doubteth not ta 
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Fo meſne Lands, or Lands and Cottages in thi 
1 8 Defendant Or his Under-Tenants Poſſeſſion, x 
=. herein after is mentioned. And the ſaid Re. 
ferees have valued other; Demeſne Lands and 

ſome Cottages at thirty two Pounds nine Shil. 

I" lings per Annum, for which they count but 
2 z twelve Years Purchaſe, whereas this Deſen. 
= daant paid eighteen Years Purchaſe, as he be. 
lieveth, ſor all Lands in poſſeſſion, and believg 
them worth ſo much; ſo there is a third Pan 
taken off in that Particular, which is one hyp 
dred ninety-two Pounds ten Shillings, and thy 
* have totally omitted the Caſtle-Hill and lit 
1 Allies, valued in the Particular, by which thi 
= Diefendant did purchaſe, the ſaid Manor of 
mem, at the yearly Rent of fifty Shilling; 
Fyobn Gad's Houle, let for many Years paſt x 
thirty Shillings per Annum, and other Lands, 

| Tofcs and Tenements in Wer, worth per Annu 
four Pounds fourteen Shillings more, as this De. 
fendant hath been n wholly omitted 
In the Townſhip of Newtown, ſeveral Incloſus WW 
and Incroachments, worth per Annum one Pound. 
In the Townſhip of Northwood, Lands worh i Wu 
eleven Pounds fifteen Shillings per Annum. In t 
. 

0 


the Townſhip of Eaſtaſton, one Pound ſeventeen 
Sſmillings and four Pence. In the Townſhip o WF 
Cotton, four Pounds eleven. Shillings and two WR! 
Pence. In the Townſhip. of Steel, ſeven Stk BW 
lings and four Pence. In the Townſhip of 4k 
ton, ten Shillings. In the Townſhip of Til, 
twenty Shillings. In the Townſhip of Lopping: 
ton, three Pounds one Shilling and fix Pence 
A'l which do amount, as near as this Detet 
dant can compute the ſame, unto thirty - tuo 
Pounds ſeventeen Shillings, which at eightteen 
Tears Purchaſe comes to about five oy . 


* Pleas and Anſwers. 
W:nety-one Pounds fix Shillings. And this De- 
aso believeth the ſaid Referees have omit- 
A to value ſeveral Copyholds in the Town- 
o of em, in the Occupation of Fobn 77/hic- 
, Thomas Feb, John Bailey, Joan Bringes, Ed. 
rd Joan, and other Copyholders within the 
ad Manor of Wem, becauſe this Defendant hach 
Bled” the improved Rents of all the ſaid Co- 
holds, except the Burgages, which the Defen- 

ant believech ought to be taken by Copy, 

Nod to pay Fines, within the ſaid Manor at 

Woe thouſand ſix hundred ſeventy-two Pounds 

ea Shillings per Annum, which this Defendant 
elieres to be very near or about the Worth of 

em, and doubteth not to prove the ſame if 
aooired, becauſe many of the Tenants have 
aid their Fines, as this Defendant believeth, 

er the ſame Rate as this Defendant hath 
Egow-valued them, which is three hundred and 
icy Pounds per Aunum, or thereabouts, more _ 

Nan the Referees have eſtimated the ſame to 

. which at three Years Value is one thouſand. 

d filty Pounds more than the Referees Com- 
tation. And this Defendant hath been cre- 

ly informed, that the Copyhold Lands and 

= enements in Loppington are worth two hundred 
Wounds per Annu, which the Referees not 
ing made any View or Survey thereof, as 

is Defendant believes, do value at one hung 
Ned ſixty three Pounds fix Shillings and four 
ce per Annuw, which is thirty fix Pounds 

WE Shillings and eight Pence per Annum, ſuppo- 
to de leſs than the true Value, which at 
ie Years Purchaſe, comes to one hundred 
nine Pounds, as this Defendant believeth. 

ad the Timber in Cotton - Mood, ut the Time of 

is Defendant's Purchaſe, in his Particular was 
Pied at two hundred eighty-three Pounds ten 
i. 8 2 4 8 Shillings 


Pileas and Antwers, 
Shillings; and this Defendant doth verily hy 
lieve, that he did not cauſe to be taken aviy 
or felled above a ſixth Part of the ſaid Timby ſe 
which he believeth were not worth the Inter) lh 
of the Money that they were valued in th: 
ſaid Particular, ſo that he may yet hope they i 
are worth upon a moderate and reafonah; ihe 
Rate, above two hundred and fifty Pound, ch 
which is ſeventy-five Pounds more than the Ml 
| Referrees did value the ſame; neither have the 
ſaid Referees put any Value upon the Borough. R. 
hold Lands and Tenements within the ſaid Bo. 
rough or Town of em, which, as the De. 
fendant hath been informed, are worth tw 
hundred Pounds per Annum, or thereabouts, and 
by the Book of Cuſtoms or Cuſtom-Roll, deli. ed 
vered by the Lord Newport, as the Defendant e. 
| hath heard, to his Lordſhip the Complainan, 
2 Copy whereof this Defendant had by the 
Complainant's Order delivered to him, they ar 
all Fineable Eſtates as other Copyholds ate; 
by all which it will appear, as this Defendant 
believeth, that the ſaid Referees have fir 
Want of their View and Survey of the Premi 
ſes, made Undervalues, and omitted many 
Things to be valued, which this Defendant 
ſuppoſeth is ſo done by the Inſtigation of th 
ſaid George Chambers, or ſome other Perſon, 
which this Defendant believeth the rather, d. 
cauſe upon Examination of the Rent- Roll, 0 
old Rents ſet down, which the Tenants wert 
to pay, if any of the ſaid Tenants ſeemed i 
_ diſpute the ſame, as namely, an old Rent tht 
one Roger Spendloe paid, and which had be 
= | paid, as this Defendant believeth, as well belon 
= this Defendant's Purchaſe as ſince, for ninetw#l 
+8 | Years and a half, the Time this Defendant Wi 
= Lord of the ſaid Manor, yet the ſaid a 
_ . | | 1X 15 523% gs wh. n 1 
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n Pleas and Antwers. 

24 upon Information of the ſaid Roger Spend. 
bon and Heir, made a great Scruple, and 
[ſeemed to refuſe to make Allowance thereof; 
he ſike for 2 Cottage in one Fobn Hughs's Poſ- 
Won, at the yearly Rent of fix Shillings eight 
Pence, formerly paid for many Years, becauſe 
be did affirm the ſame to be out of Repair, he 
che faid Chambers would nor permit the ſame 


r e . == =o 


WM, which this Defendant hath ſeen in a 
WRent-Roll, as he remembereth, dated about an 
Whondred Years ſince, at twenty Shillings per 
mm, and was let by the Defendant at thirty 
WShillings per Aunum, is valued by the Referees 
but at twenty Shillings per Annum, and but 
Wewelve Years Purchaſe. And the Moſs in Cor- 
en Hood, worth twenty Shillings per Annum, as 
Wthis Defendant conceiveth, not valued at all. 
Al which this Defendant doth humbly deſire 
may be enquired after, and doubteth not but 

lis Lordſhip the Complainant, by a real View, 
WSurvey and Inſpection of the Premiſſes, will be 
leaſed to conſider that this Defendant hath 

Wome Reaſon to complain. And this Defendant 


F e = ©. * Cc» CcÞ 


is Lordſhip will not be diſpleaſed therewith. 
And this Defendant further ſaith, that he 
Whaving by this his Anſwer now made known 
Wo his Lordſhip this Defendant's Aggrievances, 
Ne this Defendant is willing to refer the whole 
latter to his Lordſhip the Complainant's own 
WConſderation and Determination, and ſhall de- 
Wiver'up the ſaid Statute to his Lordſhip when 
he ſhall think fit to demand the ſame, bis 
WLocdſhip giving this Defendant Time and Li- 


2 y upon his Lordſhip's Honourable Dealing 
Wick him this Defendant, not doubting 11 


8 Cottage to be valued: And the Turbary of Wem 


doth well hope it will be made ſo plain, as 


Werty ro fetch it. And this Defendant will re- 
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And this Deſendant traverſeth, without that 
that any other Matter or Thing in the Com 


Way material or effectual in the Law for hin 


ed unto, confeſſed or avoided, traverſed 9 
denied is true. All which Matters and Thing 
this Defendant is and, ſhall be ready to avet Wis, 


Charges in this Behalf wrongfully ſuſtained Wiz 


The Defendant pleads ſeveral Conveyances, Fin 
and a Decree of this Court, in Bar to the Cm 


his Lordſhip the Complainant will think of ſan, 
Courſe to be taken in the Particulars, for th 
better Satisfaction of this Defendant, whereyy 
this Defendant may be encouraged to be uſc{y 
in the Premiſſes for hig Lordſhip's Advantagy 


plainant's ſaid Bill of Complaint contained, ay 


this Defendant to make Anſwer unto, and not P C 
herein and hereby well and ſufficiently anſwer. ME 


and prove, as this Honourable Court ſhall z. Not 
ward. And therefore humbly prays to be We 
hence diſmiſſed with his reaſonable Coſts ad ie 


plainant . Bill, 


© bh E ſaid Deſendant by Proteſtation, nc 


confefling or acknowledging all or any 


the Matters or Things in the Complainant; 


ſai4 Bill contained to be true, in ſuch Sort 


Manner and Form as the ſame are therein aul Wh 
thereby ſet forth and alledged. As to ſo mud ior 
of the ſaid Bill as ſeeks to make ſubject u Bhi 


the Complainant's Judgment in the Bill mer 
tioned, the Manor of B. and other the Land ie! 


and Premiſſes mentioned in the ſaid Bill, to b WW. 
lying within the County of E. and other the Bi; 
Manors and Lands named in the Decree herein Wi 


afcer mentioned; or that endeavours to make f be 
the ſaid Lands and Premiſſes * 10 a 
ꝶ33535%%ͥͤͤĩ?' 


went alledged to be entted into by 7. G. 
e Defendant's Father in the Biil named, un- 
70 in Truſt for F. B. in the Bill named; 
a Defendants for and by Way of Plea ſay, 
at E. G. Eſq; deceaſed, late Grandfather of 
; Dis Defendant H. G. did by his lat Will and 
eſtament in Writing, bearing Date on or a- 
ot the Seventh Day of March 1649, (amongſt 
iner Things) give and bequeath unto the 
/ ; Defendant H. G. five thouſand five hundred | 
Pounds, and to F this Defendant's Siſter, five 
Wundred Pounds, and unto G. A. another of his 
randchildren, five thouſand five hundred 

Pounds, and to E. 4, his Siſter, five hundred 
Wounds; the ſaid Sums to be paid unto this 
Pefendant and the ſaid other Legatees, at the 
ppective Ages of one and twenty Years, or 
Pays of Marriage, which ſhould firſt happen, 
Ind in the mean Time to be employed by the 
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ecutors of the ſaid Will, for the beſt Advan- 


Eid Will made the ſaid T. G. and E. his then 
ife, this Defendant's Father and Mother Exe- 
Wucors, and ſhortly after died. After whoſe 

Peath, the ſaid Executors proved the ſaid Will, 


add the ſaid T. G. knowing he was to ſecure 
e ſaid Legacies to this Defendant H G. and 
We other Legatees, and 7, S. Citizen and Sta- 
Woner of London, and H. K. of St. Mary Cray, 
che County of Kent, Gentleman, being ſeiſed 
che Manor of B. and divers Lands thereunto 
onging, in Truſt for T. V. Eſq; and the Lady 
bis Wife, one of the Daughters of the 
Wight Honourable Theophilus late Earl of Suffolk, 

WY Virtue of an Indenture of Bargain and Sale 

rolled in this Honourable Court, and ms 
0 PFW RS 


ae of the ſaid reſpective Legatees: And of his 


Ind took upon them the Execution thereof. 


Peas and Antwers. - 
Date on or about the 16th Day of Jul, i; 
the Year of our Lord 1649, made between the 
Right Honourable Fames Earl of Suffolk of the 
one Part and the ſaid Tho Walfingham and the 
Lady Anne his Wife, T. S. and H. K. of the o. 
ther Part, and the ſaid 7. G. having contrig, 
ed and agreed with the faid Tho. IWal/inghan, 
for the Purchaſe of the ſaid Manor of B. 20 
Lands thereunto belonging, by IndentureTripy. 
tite, bearing Date on or about the tenth Dy | 
of March 1650, made between the ſaid 71, 
Walfingham, the Lady Anne his Wife, T. S. and 
H. K. of the firſt Part, the ſaid T. G. of the ſecond Ml 
Part, and 7. L. of the Middle Temple, Lin i 
Gent. and T. S. the younger of W. in th: 
County of K. Gent. of the third Part, the e. 
T. S. and H. R. by the Appointment, and a 
the Requeſt of the ſaid T. Walſingbam and 4. hi 
Wife, did demiſe, grant, bargain and fell, unto Wi 
the ſaid T. L. and T. S. the younger, ther 
Executprs, Adminiſtrators and Aſſigns, the (ail 
Manor of B. with the Appurtenances, and 41 
their Lands, Tenements and FHereditamen 
whatſoever, in B. and all Meſſuages, Mil, 
Lands, Tenements and Hereditaments what WW 
ever, Meadows, Paſtures, Commons, Waſte, 
Woods, Under woods, Fiſhings, Warrens Ren il 
Services, Reliefs, Herriots, Amerciaments, Coutt-Wil 
Lets, Profits of Courts, Waifs, Eſtrays, Franchi 
and Privileges, and Appurtenances whatſoer i 
to the ſaid Manor belonging or appertainiq ll 
Jo have and to hold to the ſaid T. L. and 7.S. that 
Executors, Adminiſtrators and Aſſigns, ir 
the Date of the ſaid Indenture; for and dutiq 
and unto the full End and Term of 300 Yea 
under a Proviſo to be void if the nd 7-0 L 


bs -< 


eite, Executors, Adminiftracors or Afigns, 


„ peareth. And theſe Defendants for farther 
e fay, that the faid 20267. 13 . was not 


ad to: the ſaid 7. S. and H. R. according to 
We ſaid Proviſo, whereby the ſaid Eſtate and 


"SS. and H. K. and the ſame by ſeveral Con- 

i WSyances and Meſne Aſſignments is ſince come 
eo and veſted in G. C. of Cambridge in the 
a ounty of C. Gent. in Truſt for this Defendant 

is WC. and to protect his Purchaſe of the Pre- 
isses herein after mentioned, as in and by the 
real Conveyances and Aſſignments, pur- 


nt; denture of Leaſe and Releaſe, bearing Date 
or above the 12th and 13th Days of March, 
che Year of our Lord 1650, and Fine there- 
on levied, they the faid 7. Wolſingbam and 


the ſaid James Earl of Suffolk, T. S. and H. 


in; ile, Meadows, Paſtures, and Privileges what- 
a; ever thereunto belonging. To have and to 
ß ec unto the faid T. G. his Heirs and Aﬀigns 
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ever; or to that Effect; as in and by the 


ould pay or cauſe to be paid unto the ſaid 7. 
the elder, and H. R. or either of them, their 
xecutors, Adminiſtrators or Aſſigns, the Sum 
2026 L 13 5. of lawful Money of England, ot 
Die 16th Day of May then next, or to the 
Ine Effect, as in and by the ſaid Indenture, 
lation being thereunto had, more at large 


erm of zoo Lears became abſolute in the ſaid 


ring the ſame Effect, Relation being there- 
Who had more at large appeareth. And by 


WS at the Requeſt and by the Direction of the 
. Walſingham and the Lady Anne his Wife, 
grant, alien, releaſe and confirm unto the 
1. G. his Heirs and Aſſigns, the ſaid Ma- 
of B. with all and ſingular the Appurte- 
oces; and all Meſſuages, Lands, Tenements, 


> ot 
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ſajd Indenture, Relation being thereunto had 
more at large appeareth. And theſe Defen 
dants for farther Plea ſay, that by Indentws 


Day of November, in the Year of our Lon 
1654, made between the ſaid T. G. of the ff 
Part, M4 H. Widow of che ſecond Part, 0. y 

Eſq; and /. F. Gent, of the third Part, in Con. 
5 ſide ration of a Marriage intended to be had 


Marriage Portion of the faid M. and for d. 
vers other Cauſes and Confſjderations the (aid 
T. G. did covenant before the End of Hil. Tem 
then next, to levy a Fine unto the ſaid 0, N 


of them, and which was Jevied accordingly, 
of the ſaid Manor of B. and Premiſſes, to the 
Uſe of T 6 for and during the Term of 
threeſcore Years, if he lived ſo long, and 2 


tion of the ſaid Term, to the Uſe of the fail 
O0. N. and . M. and their Heirs, during the 
Life of the ſaid T. G. upon Truſt to prelerre 


Death, then to the only Uſe and Behoof of 


the Term of her natural Life, for her Jointur, 
wich other Remainders over, as in and by the 


unto had more at large appeareth. And thek 
Defendants for farther Plea ſay, that afterwards 
in or about May 1666, the ſaid T. G. and tt 
ſaid Wife for a valuable Conſideration by Detl 
and Fine duly levied and executed, conve)- 
ed the ſaid Manor, and Premiſſes to J. P. ant 

S. P. for the Term of 2000 Years, under 1 
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Tripartite, bearing Date on or about the 18th 


and ſolemnized between the ſaid 7. G. and 4 
H. and in Confideration of 1000 J. Part of the 


and . F. and their Heirs, or the Heirs of one 


ter the Expiration or other fooner Determins- 


contingent Remainders, and from and after his 


the ſaid M. and her Aſſigns, for and during 


o 


ſaid Indenture and Fine, Relation being there- 


Propilo 


9 "Pleas and Ankwers. 2 
i or deing void. on Payment of 2000 J. 
Wind hitereft, as in and by the ſaid Deeds and 
Wine, Relation being thereunto had, more at 
ige appeareth. And the Defendant H G. for 
cher Plea faith, that the ſaid 7. G. having 
io with Part of the Eſtate of the ſaid G. H. 
Wirchaſed in the Names of ; na G. late of 


the City of Weſtminſter, Eſq; and 7. E. of Lon- 
Wn, Grocer, the Manor or Lordſhip of Dibden 
las Dipden in the County of S. with che Ap- 
Wurtenances. And the ſaid T. G. being ſeiſed 
f the Manor or reputed Manor of Ruſhton, 
Wrockford and Birmiger alias Benninger with the 
Wppurtenances, in the County of Dorſer ; and 
Meſſaage or Tenement with ſeveral Lands 
ereunto belonging, in Bodenbam in the Coun- 
of Win, by Indenture bearing Date on or 


5 


. J. E. and J. G. of the one Part, R. A. 
A and 7. N. of the other Part; the ſaid 
6. and J. E. by the Conſent and Appoint- 
ent of the faid T7. G. as well for and in Per- 


I 
7 


Wur Lord 1654, made between the faid Major 


Wourable” Court the roth Day of November 1653, 
Mm a Cauſe there then depending between the 
Eid R. A. and G. A. and E. A. Children of the 
e, id R. A. Complainants and the ſaid 7. G. De- 
Wndant, and for other the Conſiderations there- 
rc mentioned, did grant, bargain, fell, alien, 
feoff and confirm unto the ſaid R. A. and 2. 
their Heirs and Aſſigns for ever, the ſaid 
his enor or Lordſhip of Dibden alias Dipden, with 
cel e Appurtenances, and all and ſingular Meſ- 
Pages, Mills, Dove-Houſes, Orchards, Mea- 


* 
9 ; 


&Y 


or 6 5 of Courts, Privileges, Profits, Commodi- 
nie and Hereditaments whatſoever, to the ſaid 
. Manor 


; bout the 8th Day of March, in the Year of 


Worniance of a certain Decree made in this Ho- 


Des, Lands, Rents, Reverſions, Services, Pro- 


„ _" Pieas and Antworg, * 
; nor belonging, and the Advowſon of the 


Meſſuage, an hundred Acres of 
fifteen Acres of Wood in Butſhaw Folly, in{ 
' Deed is excepted) And alſo all the Manor d 


all and ſingular the Meſfuages, Lands, Tene 
ments and Hereditaments whatſoever, thereunty 
belonging; and alſo the ſaid Meſſuage and Ty. 
nement in Bodenbam, with all Lands, Meadow 
Paſtures and Hereditaments chereunto belony, 
ing; to have and to hold the ſaid Mano 
Meſſuages, Lands and Premiſſes, unto the fi 
R. A. and 7. H. their Heirs and Aſſigns, tot 
only Uſe and Behoof of them, their Hein ul 
Aſſigus, in Truſt for the reſpective Beneft oi 
the ſaid G. A. and E. A. Son and Daughter 
the ſaid R. A. and for ſecuring unto them fa 


their ſaid Grandfather G. H. deceafed. Und 


à Proviſo nevertheleſs, that if the ſaid 7.6. hi 2 


married, as in the ſaid Deed are mention 
and ſhould alſo pay unto the ſaid G. 4. at wi 
Time as he ſhould attain his full Age of « 


unto the ſaid E. A. at her Age of one ul 


twenty Years of Marriage, then the Sul 


Rectory and Church of D. together with z 

| | nd went 
Acres. of Meadow, fifty Acres of Paſture, Ki 
Dipden or either of them (except as in the fil 


reputed Manor of Ruſhton, Stockford and Berni 
alias Benninger, with the Appurtenances, with 


Legacies as were bequeathed unto them wil 


Heirs, Executors, Adminiſtrators or Align, oi 
any of them paid unto the ſaid G. A. and l 1p 
ſuch Sums of Money yearly, until they «i 
rained their Ages of 21 Years, or ſhould i 


and tWenty Years, or Day of Marriage, whid 6 c 
ſhould firſt happen, the Sum of 5500 „ 


twenty Years or Day of Marriage, which ſhow : 
firſt happen, the Sum of 500 l. or in Caſe A 
ſaid G. A. died before his ſaid Age of oben 


10% 
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oo. do the aid: E. being for the Legacies 
wen hem by: the laſt Will and Teſtament 
"the ſaid G. H. that then the ſaid Deed to 
> yoid, or to that Effect, as in and by the ſaid 
ed, Relation being chereunto had more at 
e ppeareth. And this Defendant H. G. 
furcher Plea ſaith, that in or about Eaſffer 
en 1668, he did exhibit his Bill into this 
Wonoutable Court, againſt the ſaid 7. G. and 
bis Wife, O N V. B. and F his Wife, F. 
40 A. J. . 1. H. C. P. J. P. S. T. 
Wd others, thereby ſetting forth the Wil of 


aid G. H. and that the ſaid Z. G. knowing 
W was to ſecure this Defendant's ſaid Legacy 
W 55007. did purchaſe the ſaid Manor of B. 
Wd other. Lands of the Earl of Safe, and 
Wok. the Conveyances in Truft for this De- 
Widanc, and often ſo declared, and ought to 
WW conveyed: to this Defendant toward Satiſ- 
ion of his ſaid Legacy and. Intereſt, he 
ing not received any Part thereof. And 
= Defendant prayed by his ſaid Bill a Diſ- 
Wcry of what Eſtates or Title the Defendant 
Wined to the ſaid Manor of B. and other the 
Wemiſles in the Bill mentioned, and from 
om, and what Debts, Legacies, or other 
{Emands they claimed from the ſaid T. G. and 
yn. this Defendant might be paid his ſaid Le- 
and Intereſt, To which Bill the ſaid 
Wn Defendant put in ſeveral Anſwers, and 
Ws Defendant replied, and Iſſue being joined, 
eis Witneſſes were examined, and Publica- 
= duly paſſed, and the ſaid Cauſe coming 
Hearing in this Court on the 21ſt Day 
o, in the 21ſt Year of his now Majeſty's 
aa, and in the Preſence of Counſel leach- 
on all Sides: The Court after a long De- 
F of the Matter, and hearing what was al- 


p ol, II Aa ledged 


+. 


r n ern,, "Ts WITTY * 
1 4 - 

7 = 

* 8 

It 


_— ledged by the Counſel learned on all Sideg 
and reading the Proofs taken in the Caſs 
the -Points chiefly inſiſted on between this De. 
fendant and the ſaid B. and d. G. as to the 
„Manor of B. being, which ſhould have the 
Redemption thereof, and whether the aij 
Judgment entered into to B. could attach the 
laid Manor, it being full in Proof, that the 
ſaid Manor was purchaſed with the Money 
raiſed out of the ſaid G. H. his Eſtate, and 
declared by the ſaid T. G. at ſeveral Times t 
be purchaſed with this Defendant's Legacy; 
and with an Intent for the Security thereof 
and for his Uſe and Benefit; his Lordfhip 
therefore held it reaſonable that this Defendant, 
whoſe Intereſt was much the greater, ought 
to be admitted to the Redemption thereof. And 
as to the next Point controverted, being the 
Security given to the Defendants the Aſhes for 
their Legacies, and the twelve thouſand Pound 
in the Hands of the Defendants M. and 7; and 
the Purchaſe of R. and S. with 2800 l. being 
worth 200 J. per Amum, and his Lordſhip de- 
clared, that the ſaid Aſpleys ought to have no 

| Intereſt, but the Maintenance agreed on, and 

to be paid their Legacies in Proportion with il 
this Defendant, and did order and decree the 
ſame accordingly, for ſo much as had not been 

actually paid or fatisfied before the exhibiting iy 

this Defendant's Bill. And that the 2800 /. d- Wi 

fore paid for Ripley and Sopley ſhould be di- 
counted and go towards the Payment of thei 
Legacies of 6000]. And the Defendants the 
Aſtlezs and their Truſtees were to come to il 
Account with this Defendant for what the Mi 
nor of Dibden, Ruſhton and Bodenham Farm Weis 
Worth more than their Legacies in Proportion 
wich this Defendant and his ſaid Siſter J. 
Ihe ; * Legaci 


1 


Tracits ef Fes J. and 500 I. proportionably; 


eee had received by the Rents and Profits of 
Wire and Sopley over and above the Mainte- 
Wriance Money, was to go alſo towards Pay- 


: 


Wc. the Counterpart 'of the Deed which the 
and 7. G. ſhould have ſealed, and to ſtand in 
his Place, and have the Benefit of Redemption 
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e ws t& go to' their Satisfackion- And 
e the Defendants the Aſpley and their Tru- 


met of their Legacies, and the Mafter was to 
examine and fee how much Money Mr. Aſbley 
bad paid ro Mr. C. in Diſcharge of the Mort- 
gage agreed to be diſcharged by the ſaid I. G. 
ad this Defendant was to ſeal to the ſaid Mr. 


Nef che ſaid Lands in the Counties of Wits, 
Worſe and Sontbampton, paying a proportionable 
Part of the Advantage thereby, towards the 
id Legacy due to his ſaid Siſter E. And ie 
Wwas alſo ordered and decreed, that the faid 
7. G. ſhould affign and transfer over to this De- 
Wcndant, all His the ſaid T. Gs Intereſt and De- 
mand in and to the Reſidue of the faid Eſtate 
Wof the ſaid G. E. not received in or diſpoſed 
Wot. And the ſaid T. G. and his Eſtate were to 
We liable to make Satisfaction for the Surplus 
Wot this Defendant's Legacy, above what could be 
hereof ſatisfied by the Proviſions aforefaid, with 
ether Direction as to the taking the Account. And 
Wlterwards the ſaid Cauſe was ſeveral Times re- 
Peard, as to the Intereſt of 14. G. and V. B. and 
is Wife; but the ſaid Decree as to the Aſhleys 
id and doth ſtand, and was confirmed : And 
length it was, at the Propoſition of this 
Coutt (this Defendant and Mr. B. being then 
in Court, and alſo M. G. her Counſel conſeit? 
g) ordered. that the Differences between the 
Ward Parties ſhould: be referred to the final A- 
A "E „„ 2 | | ward 


| Sale of Berdenhal, they did therefore order anl 
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ward and Determination of Francis North, Eſq; 
then his Majeſty's Counſel, now Sir Fran 
North, Knight, Lord Keeper of the Great Seal 
of England, and Sir Jobn Churchill, and wha 
End or Award, the ſaid Referees ſhould male 
between the ſaid Parties, was by the like Con. 
ſent to ſtand confirmed by the Decree of this 
Court, to be obſerved and performed by al 
Parties, to all Intents and Purpoſes, according 
to the Tenor and true Meaning thereof, with. 
out any Appeal from the ſame, or Order for 
Confirmation thereof. In Purſuance wheredf, 
the ſaid Sir Francis North and Sir Jobn Churcil 
made their Award, bearing Date on or about 
the one and thirtieth Day of Fuly 1671, after 

hearing of all Sides ſeveral Times, and thereby 

certified they had conſidered of the Value of 
the Eſtate, as well as of Berdenbal, as the other 
Eſtate, deſiring if poſſible, that all Parties 
| ſhould be ſatisfied to the full of their Dues, but 
finding that the Eſtate would not bear the ſame, 
and that there was no Means finally to ſette 
Differences between all the Parties, without the 


award, that the Manor of Berdenbal with the 
Appurtenances ſhould be ſold by Chriſtmas then 
next, for the beſt Value, and that in the mean 
_ Time the ſaid Margaret ſhould go on with the 
Redemption of the Premiſſes, ſhe having then 
Paid 1500 l. of the Mortgage. Money by Order 
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of this Court, and that ſhe or her Truſtees ih; 


' ſhould take the Aſſignment thereof from the 
Mortgagees, upon an Account to be taken by 
Sir John Coel, according to the Order on heats 
ing, in Caſe the Parties agreed not therein, i: 
And when the Land was fold the Money raiſel Bl 
by Sale ſhould be diſpoſed of in this Mat: 
e ET es 5 
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Per, (z.) to ae the Mortgage. Money by 
per ald with the 


Ide Refidue thereof ſhe was to be paid the 
Wim of 1200 J. in Lieu and full Satisfaction of 
er Jointure and all that ſhe ſhould claim out 


ame, and of all Differences between them. 


Wof the faid Purchaſe-Money there ſhould be 
paid unto Mr. B. in full of all his Demands 
out of the Eſtate, in Reſpect of himſelf or his 
Wife, the Sum of 750 J. and that he and his 
Wife ſhould join in the Aſſurance to the Pur- 
Wechaſer of the ſaid Lands, and he was to deliver 
che Statute and all Securities he had in or up- 
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e had then paid, and Damages, and alſo the 


rely. And that the Mortgagees upon Pay- 
Nent of their principal Money and Damages, 
4 abs Aa 3 according 
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ntereſt thereof,” from the 


Wof the Eftate of Mrs. Grove, and give this De- 
Wfendant a Releaſe of all Matters touching the 


Wind they did alſo order and award, that out 


Won the Eſtate of this Defendant, or his Father, 
Wor Grandfather, and give this Defendant a ge- 
Wneral Releaſe, who was at the ſame Time to 
ive him a Releaſe, and this Defendant and 
Mrs. Grove were to join in an Aſſurance to 
he Purchaſer of the ſaid Lands, which was 
eo be ſettled by the Maſter, or to that Effect; 
which Award was afterwards confirmed by this 
Court. And this Court being informed that 
Wine Defendant had procured a Purchaſer, it 
Nas on the 19th Day of October, in the three 


be Purchaſe-Money the ſaid Mrs. Grove ſhould 
We ſatisfied ſo much of the Mortgage Money as 


o, according to the ſaid Award, who was 
ereupon to releaſe to this Defendant accord- 
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according to the Order of the one and twey 
5 tiech of June 1669, ſhould allign x 41 f 


to that Effect, as in and by the Deeree ſigned 
and inrolled, remaining of Record in this Ho. 
theſe Defendants for farther Plea ſay, that i 
and G. P. in Conſideration of 26871. 14 5, 10 3 


eie of the Inner-Trmple, London, Eſq; and 
of the Inner- Temple, aforeſaid, Gent. And the 
ſaid Margaret Grove in Conſideration of the fail 
and 22d of December, in the three and twenticth 
Year of his now Majeſty's Reign, releaſe and 
in the Veſt, London, Gent. his Heirs and Aflign, 


and Intereſt in and to the ſame. And the {aid 
V. B. by Indenture of Leaſe and Releaſe, bear 


December 1671, in Conſideration of the Sum d 
750 1. to him in Hand paid, did grant, releak 


ſince dead, his Heirs and Aſſigns, the ſaid Ma 


Hereditaments thereunto belonging, and all his 


a0 he ſaid Mort, 

age to the Purchaſer for ſecuring his Title to 
the Premiſſes, and to have their Coſts, and thy 
Mrs. Grove ſhould join in the Conveyance, or 


10urable Court, whereunto theſe Defendants re. 
er themſelves, more at large appeareth. An 


Purſuance of the ſaid Decree, the ſaid J.), 
did by Indenture bearing Date on or about th; 
22d Day of December 1671, grant and aflign 
over the ſaid Term of 30o Years, unto Thmy 


the ſaid Term of 2000 Years, unto Ralph Grange 


Sum of 1200 l. did by Indenture of Leaſe and 
Releaſe, bearing Date on or about the 218 


confirm unto C. H. of the Pariſh of St. Dunn 
the ſaid Manor of B. and all her Eſtate, Title 


ing Date on or about the 21ſt or 22d Day d 
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and confirm unto James A. of London, Merchant 


nor of B. and all the Lands, Tenements an Wl 
Eſtate, Title, Claim and Demand wnatſoeveg 


in and to the ſame, or to chat er iar Ur r 
one mg. i RS Ee KW 
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,oveyatces ready to be produced, and where- 


r large appeareth. And this Defendant H. G. 
i fold the Manor of B. with the Appurte- 
oces to the other Defendant F. C. And this 
Pelendant and his Truſtees have conveyed 
e ſame, and all their Eſtate therein to the 
a E c. and his Truſtees, and the Purchaſe- 


adant, and the Mortgagees, or his or their 


ies duly executed to him his Truſtees, 


nd Benninger, and Bodenbam Farm, over and 


ol. with Intereſt (and which came far ſhore 


Aa 4 to 


6 4 in and by the ſaid ſeverat Deeds and 


Jo theſe Defendants refer themſelves, more 


: ; oney-.was all paid and ſatisfied to this De- 


rder, and no Part thereof is left in his Hands, 
Wo ſecure him againſt any Incumbrance what- 
erer. And this Defendant Grove for his more 
Wercainty, as to the ſaid Dates and Recitals 
che ſaid Deeds, Conveyances and Decree, 
bers himſelf thereunto. And the ſaid F.C. 
ch, That he hath purchaſed of the ſaid o- 
Wer Defendant H. G. the ſaid Manor of B. and 
che Lands, Tenements and Hereditaments 
r the Conſideration of 6500 J. which this De- 
Wndant hath long ſince really and bons fide paid 
r the ſame, and hath Conveyances of the faid 
erm of 300 Years, and 2000 Years, and allo 
Wc Inheritance of the faid Manor and Pre- 


Whereby he is adviſed he is legally intitled to 
e ſame, and ought quietly to hold and en- 
Wy the ſame: And this Defendant H G. for fur- 
er Plea ſaith, that he claimed the ſaid Manor 
nd Premiſſes, and the Equity of Redemption 
che ſaid Manor of Dipden, Ruſbton, Stockford 
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Pore what would ſatisfy the faid Mr. 4. and 5 
V Siſters Legacy by Virtue of the ſaid Decree 
WPwards a Satisfaction of his ſaid Legacy of 


to ſatisfy the ſame) and is adviſed the amp; 
not either in Law or Equity liable to ſatisfy the: 


ment of this Honourable Court, whether (they 
ſhall be compelled to make any further or 0 


daants for Anſwer unto ſo much of the fail 


ok them is or are Executor or Adminiſtrat 
to the ſaid T. G. or ever adminiſtred as ſuch 
nor know of any Perſon that was Execute 
or Adminiſtrator to him, nor did they or ary 
other in Truſt for them, or either of them, q 
for their or either of their Uſes, to their Know: 
| ledge, poſſeſs any Part of his perſonal Eſta 
ſaving that this Defendant H. G. had ſome oli 


were of the Value of about three or four 


B. after he had taken the ſaid Z. Cs Goods l 
Execution, as is hereafter ſet forth. And thi 
Defendant H. G. ſaith, that the ſaid J. G. | 


Execution by the ſaid W. B. upon a Judgment 
or Judgments obtained againſt the ſaid 7.6.88 
for two thouſand Pounds or thereabouts, wd 
was well known to the ſaid J. B. and the fall 
W. B. had the ſame for Satisfaction there: 


Combination wherewich by the ſaid Bill tf F 
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Judgment in the Bill mentioned (in Caſe ay 
Thing be due thereon) or any other Debts d 
the ſaid T. G. All which Matters theſe Deſen 
dants do plead in Bar to that Part of the Com 


ther Anſwer thereunto. And theſe. Deſer- 


Bill as is not herein before pleaded unto, {xy 
that they do ſeverally deny, that they or either 


Things, which to the beſt of his Judgmen 


Pounds, which were left in the Houſe of M 


perſonal Eſtate was before his Death taken ini 


And theſe Defendants deny all Manner j 


ſtand charged, or that this | Defendant & 
| hath in his Hands any Part of the Purchalo % 
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foney, for the 
ain any. Part thereof to anſwer any Incum- 
Kanes the aid” Lands might be liable unto. 
4 this Defendant H. G faith, that the ſaid 

= eas acquainted and well knew of the ſaid 
ait and Proceedings, yet never did during 
Die ſaid Suit, or the ſaid Thomas Groves's Life- 
e, extend the ſame, as this Defendant ever 
ew or beard of. And this Defendant knows 

WE of any other Manor or Lands, than as a- 
eſaid, that the ſaid J G. or any other in 
raft for him, were ſeiſed or poſſeſſed of at 
e Time the ſaid Judgment is pretended to 
e entered into, or at any other Time ſince, 
W:cept he was ſeiſed of the Manor of D. in 
e County of Eſſex, which, whether it were 
ad before or ſince that Time, this Defendant Ade Bill in he 


Woth not” certainly know. And theſe Defen- Tie Bill ro, | 


* 


ile the Complainants or any of them, have 
che ſame, or the Money due thereon, if a- 


der ther, d 


: I ants know nothing of the Aſſignment of the to fatisfy Judge MW 
agments in the Bill mentioned, nor what ments. Sect. 1. 
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The x Defendant pleads 4 verdict and | 1 udgmem 
tbereupon, not undone by Attaint or Error, and ih 
Statute of the 4th of Henry IV. | in Bar to th 


HE faid Defendant by Proteſtation ng 
. A confefling or acknowledging all or ay 
f the Matters or Things in the Complainan'; 
ſaid Bill contained, to be true, in ſuch Sor, 
Manner and Form as the ſame are therein an} 


thereby ſet forth; the Plaintiff's ſaid Bill being 
to be relieved againſt . an Action at Lay, 


brought by this Defendant for Fees due to thi 
Defendant for managing ſeveral Law-Suits fo 


the e and for Monies laid out and 
expende 
ant in managing the ſame, and to bring thi 


by this Defendant for the Complain 


_ Defendant to an Account. This Defendant fo 


Plea to the faid Bill ſaith, that by a Scar 
made in the Parliament halden at Weſtminfe 
the Morrow after the Feaſt of St. Michael, in 


the fourth Year of the Reign of our late d. 


vereign Lord King Henry IV. it is ordained aut 
_ eſtabliſhed, that after Judgment given in th 
Courts of our Sovereign Lord the King « 


well in Plea real as in Plea perſonal, the Par 


ties and their Heirs ſhall be thereof in Peacy, 


until the Judgment be undone by Actaint « 
by Error. And this Defendant faith and aver 
reth, that before the ſaid Complainant's Bill d 
Complaint exhibited, this Defendant brougit il 
an Action in the Court of Common: Pleas i 


Weftminſter, for the Recovery of his ſaid Fee, 


and Monies expended and due to this Deſe. 
dant from the Complainant, as afareſpd, * 
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ane a Verdict for 14 l. and hath judg : 
nt thereupon, Which Judgment this Befen- 
at avers was obtained before the ſaid Bill ex- 


Pied, and yet remains in full Force, and is 


judgment in Bar of the Complainant's 
4 Bill, and humbly prays the Judgment of 

&. Honourable Court, whether he ſhall make 
Winant's ſaid Bill, and prays, to be hence 


W's ſuſtained. 


OA Plea relating to a Purchaſe made. 


© Fi $ 
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Wm to be true, in ſuch Sort as the ſame are 


Houſe, 
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eg by Actzine or Error, and there. 


A. y further or other Anſwer to the Com- 
Wide wich bis Colts in this Behalf wrong 


join and ſeveral Pleas of E. O. Widow, J.S. 
; ; and M. his Wife, tbree of the Defendants x. 
„ bart; and their joint and ſeveral Anſwers to 
other Part of the Bill of Complaint of E. D. 


Tus Patentes f. c. by Procetarion not 
= confeſſing the Matters in the Com plain- 
rs Bill of Complaint alledged, or any of 


ein expreiſed; for Plea unto the ſaid Bill! 
= Complaine ſaich, that G. T. E. F. and TE, 
wing themſelves to be ſeiſed (and being 
ed as this Defendant is adviſed by her 
Wunſe] and believes) in Fee of all thoſe Ma. 
wich their Appurtenances, ſituate, lying 
being in S. in the County of B. commonly 
ed or known by the ſeveral Name or 
nes of L. J. and B. in R and of and in all 
dad Site, Capital Meſſuage or Manor- 


pu an Aritwors: | 
Houſe, with the Appurtenances in S. aforeſad 
and alſo of all Demeſne Lands, and other Lav 
Meadows, Feedings, Paſtures, Woods, Under. 
woods, Commons, Cloſes, Rents, Reverſom ir 
and Heredicaments whatſoever, being Pan 
Parcel, Member of the ſaid Manors, or either 
of them, and alſo of all that Cloſe call 
Hey don- Cloſe, ſituate, lying and being in S. afore. 
ſaid, containing by Eſtimation ' Market A. 
cres. And alſo of all choſe Meſſuages, Tene. 
ments and Farms, with the Appurtenances com. 
monly called or known by the Names of, 0. 
in the faid County of B.. and one J. I. 4. 
firming himſelf to be intereſted and poſſe. 
ſed (and being intereſted and poſſeſſed 
as this Defendant is adviſed by her Counſel 
and believes) of the Premiſſes, by Virtue «f 
an Extent, upon a Statute of 1000 J. hereto- 
| fore acknowledged by J. M. and J. M. in the 
aid Bill named, unto B. C. in the Bill allo 
named, ſhe this Defendant did agree wih 
them for the Purchaſe of the Fee ſimple of M 
the faid Premiſſes, and alſo of the faid Ex 
tent thereupon. And that in Purſuance of the 
ſaid Agreement, the ſaid G. T. F F. and T7. I 
by their Deeds of Leaſe and Releaſe, bearing 
Date, &c. and then or within few Days after 
ſealed and delivered (to which Deeds the fail 
F. I. is a Party) did for a real and valuabk 
Conſideration, in Money truly paid, convey 
the ſaid Manors, Lands and Premiſſes, unt0 
6. T. Gent. and his Heirs, to the Uſe of hin 
and his Heirs, in Truſt nevertheleſs for het 
this Defendant E. C. and her Heirs ; and the 
better to ſecure and protect the ſame from 
' Incumbrances, the ſaid J. 7. alſo, for the like 
valuable Conſideration, in Money truly pid 
by his Indenture bearing Date, Cc. and on 
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 apithin few Days after ſealed: and deli- 
red did aſſign the ſaid Extent © upon the 
id Stacuce- unto her this Defendant: At which 
Time, or at any Time before, this Defendant 
id not any Notice of the Complainant's 
Nunuity of 50 J. per Annum, or the Statute in + 
e Bill mentioned, for ſecuring thereof. And 
is Defendant did not at the Time of ſuch 
Purchaſe by this Defendant, or any Time be- 
Pre, know any Thing to the contrary but that 
Wc laid 7. F. E. and Y. or ſome or one of them, 
Pere the true and lawful Owners of the whole 
Iod entire Premiſſes, without any Truſt for 
ny. Perſon or Perſons whatſoever, and this 
Defendant purchaſed the ſame, without any 
Notice of the ſaid Incumbrance of 50 J. per 
f 8 7 the ſame or any Part thereof, or 
che ſaid Statute of 1000 J. in the ſaid Bill 
Pentioned; which Matter by her this Defen- 
Wan pleaded, ſhe doth aver, and will prove as 
Wis Honourable Court ſhall award, and hum- 


0 y demands the Judgment of this Honour. 
J. | ble Court, whether ſhe ſhall be compelled t "oy 
ee any other or further Anſwer to the ſaid 


Will, or make any Diſcovery whereby to pre- 


k, ". 0 7 ; - 
i dice and incumber the ſaid Premiſſes, or a- 


bart thereof, further or otherwiſe than by 


f J Anſwer ſhe hath hereafter done. And the 
ble id Defendant E. C. ſaving the Benefit of her N 


Dea for Anſwer ſaith, that neither at any Time 
ore, nor at the Time of the purchaſing the 
id Eſtate and Statute, ſhe ever knew or heard 


ere! had any Notice, of the Complainant's pre- 
che nded Rent or Annuity of 50 l. per Annum, or 
other Sum, or of the ſaid Statute pte- 


nded. to be entred into by the ſaid J. 41. 
any other Incumbrance which the Com- 
a plainant 
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faid Purchaſe and Title of the ſaid E. C. in hes 


the Evidences, and refuſe to diſcover them to 


 plulnatie had on che Premiſſes or any ba HMM 
' Hkewiſe by Way of Plea ſay, That the Clin 
they make to the faid Premiſſes, is under Fr 


pPlea ſet forth, and that they or either of thin M 
never heard or knew until near about a Ver 
before the Exhibiting of the Complainant' Bil, 


which was long after the Purchaſe of the ſaid 
E. C. and long after the Claim theſe Defendants 
make to the ſaid Premiſſes of the Complain 
ant's Rent or Annuity, or Statute of 10001. in 

the ſaid Bill fer forth. And they do alſo av 
their ſaid Plea, and humbly demand the Judg. 
ment of this Honourable Court, whether they 

or eicher of them ſhall be-compelled to make 

any further Anſwer to che faid Bill, other than 
what they do hereafter anſwer unto. And al 
the Defendatits by Anfwer deny all Combina- 
tion by the Bill charged; and juſtify detaining 


the Complainant; and juſtify the keeping pol. 
fſeſſion of the Premiſſes, by and under the Pu- 
cChaſe of the ſaid E. C. as aforeſaid, as it hath 
gone ever ſince the ſaid Purchaſe. And pray 
to be diſmiſſed with Coſte. 


The Anſwev as to Part, and Plea as to the oht 

Part of Sir T. M. Baronet, Defendant ; t fl 
Bill of Coniplaint of R. P. Gent. Executr 
Dame S. L. Complainan tr. 


FTHE faid Defendant ſaving to himſelf ch 
1 Benefit and Advantage of Exception! 
the many Incertainties and Inſufficiencies of th 
ſaid Complainant's Bill of Complaint ; for 1 
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i to ſo much thereof as he conceiveth ma- 
vial for: him to anſwer unto ſaith, that he was 
"imately acquainted with Sir F. L. in the Bill 


aimed; both before his Marriage with the ſaid 
Dame S. and after, until the Time of his 
eath; and that he the ſaid Sir R. L. hath com- 
ned to this Defendant, that there were very 
Nic Articles made upon his Marriage with the 
Lid Dame S. and lamented his Condition, that 

e depoſited his Monies in the Truſtees Hands, 


Ind could not command a Penny, nor perſuade 
ite to abate any Part of the Strictneſs of 


Jem, and thereupon went into the King's Ar- 
hy, and as he rembereth, was made Major Ge- 
eral of South-Wales, and being at Ragland 


aftls on or about the 16th of October 1642, 


old this Defendant that he had a conſiderable 
EC im of Money by him, which he would de- | 
oſitein this Defendant's Hands, that he might 
have of his own to command, and that he re- 
dented he had put fo much into his Wife's Hands 
r Power, and declared to this Defendant that 
e ſhould have no more Money of his, and that 
F he died in the Wars, he did charge this De- 
endant by no means to let his ſaid Wife have 
t, but ſhould be kind to his poor Relations, 
that any of them came to him. But this 
Defendant ſaich, that he never did know, ſee 
Ir read, or heard read, either the Articles or 
bond in the Bill mentioned, nor any Part, Co- 
or Counterpart of them, or either of them, 
bor was ever acquainted with the Purport of 
hem, or either of them, by the ſaid Sir R. L. 
t any other, in any other Manner than is a- 
ove- mentioned ſave by this preſent Bill. And 
his Defendant confeffeth it to be true, that on 


r about the ſaid 16th of October, this Defen- 


dant 
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before that Time lent the ſaid Sir R. L. ſome 


pus and Ankweixn 

dant did receive of the ſaid Sir R L. a conſide“ 
rable Sum of Money (though what the ſame 
Was this Defendant conceiveth this Honourable 
Court will not compel him to diſcover, for the 
Reaſons hereafter in this his Anſwer and Plea 
alledged) but *twas not the Sum of Money in 
the Bill alledged. And upon Receipt of the 
ſaid Sum of Money this Defendant did give the 
_ » ſaid Sir R. L. a Note under his Hand, teſtifying 
the Receipt of the ſaid Money. And that thi 
| Defendant did promiſe to keep it for him in hi 
Cuſtody, until ſuch Time as this Defcndanc 
ſhould be ordered to diſpoſe of it by him for 
his Uſe. + And this Defendant did receive the 
ſame upon no other Truſt, Condition, Diredi 
on or Agreement whatſoever, than as afore- 
ſaid. And this Defendant ſaith, that ſome ſhort 
— Time after the ſaid Sir R. L. was lain in the 
Foreſt of Dean, and afterwards, to wit, in or & 
bout the Month of April 1644, one Mr. G.L 
Brother of the ſaid Sir R. L. came to this Defen- 
dant, and hrought to this Defendant the Not 
aforeſaid that this Defendant had given to Si 
R. L. and to the beſt of his this Defendant 
Remembrance, Letters of Adminiſtration to 
his Brother's Eſtate, and demanded the Money 
ſw as aforeſaid, depoſited in this Defendant 
Cuſtody, whereupon this Defendant having 


mall Sums of Money. and made ſeveral Di 
burſements for the ſaid Sir R. Ls Account, which 
were allowed to this Defendant by the ail 
6. L. and were really due to this Defendant 
from the ſaid Sir R. L at his Deceaſe, this D- 
fendant did pay and fatisfv to the ſaid 6.5 
really all the Reſt of the Money depoſited 
his Hands, as aforeſaid, and had his for 
r | OY _ 


i pls and Anſwers. 
ate delivered him up, and the ſaid G. L's 
Leceipt for the whole Sum ſo depoſited, as a- 
orefaid.; neither did this Defendant ever know 
or was acquainted that the ſaid Sir R. L. made 
any. Will, or any Executor but by this Bill, nor 

Dach he, or ever had, or ever took into his 

Poſſeſſion any Goods, Money, or other Things 
f the ſaid Sir R. L. ſave the Sum aforeſaid, 

Vor hath any other Perſon, or ever had the 
ume or any of them by this Defendant's Di- 
Se&ion or Order. And as to the Diſcovery of 
Phat the ſaid Money was, and in Bar for any 
Relief to be had in this Honourable Court a- 
Finſt this Defendant for the ſaid Sum of Mo- 
ich, that he did really and bona fide, ſatisfy = 
Whe ſaid G. L. for the ſame, and that he did 

When to his beſt Remembrance inform this De- 
Wndant that he was Adminiſtrator to the ſaid 
Wir R. L. and that the ſaid Sir R. L. had made 
Wo Will. And this Defendant did really believe 
at he was the Perſon that ought of Right to 

Wceive the ſame. And therefore conceives that 


W Money which he hath really ſatisfied and 
* to him that had, as far as this Defendant 
ew, the only Right to the ſame. And this 
efendant further ſaich, that after the ſaid Mo- 


d was reſident within this Realm of England 
Witil the Month of June, in the Year of our 
Word God 1 647, during which Time there was 
dil, Action, or Suit commenced againſt this 
Wetendant, to the Knowledge of this Defen- 
rt, or ſince, until this preſent Bill that was 
hibited in Hilary Term laſt. And therefore 
Ws Defendant pleaded the Statute of Limita- 
n E 


Ney ſo depoſited, as aforeſaid. This Defendant | 


eis not liable to diſcover in Equity the Sum 


3 was depoſited in his Hands, he did ſtay 


tions. 
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| pPlwKeads the Sta- 
tute of Limita- 


pleaded to. And this Defendant for further An. 
ſwer faith, that he knoweth not what Will the 
ſaid Dame Suſannah made, nor what Legacies ſhy 


| faid Places, and in all that Time he doth ng 
remember that he received any Letters or Mel. 
ſusges from the ſaid S. L. or her .Executors, c 
any other Perſons on her Behalf, touching thy 
 faid Money, or any Thing elſe ſuppoſed to be 
belonging to the ſaid Sir R. L. And prays to hi 
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tions, and as this Caſe is, craveth Benefit there: 


any Executor. And confeffeth, that from the 


of. All which Matters and Things this De. 
fendant is ready to aver and prove, and (« 
mands the Judgment of this Honourable Court, 
whether he ſhall anſwer to the Matters herein 


bequeathed, nor whether ſhe made any Will a 


ſaid Month of June 1647, until the Month d 
Nowembir 1671, he returned not into Engl 
but was reſident in Barbadoes or Famaica except 
ing the Time of his Paſſage co and from thi 
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ö \ Plen where a Bill was brought for Diſcove- 
y of Leaſes, Oc. FAS. 


WF; Pla W. B. Eſquire and E. bis Wife, who | 
= ws the Widow and Reli of J. X. Eſquire, de- 

8 ceaſed, and one of the Daughters of F. P. Eſquire, 

W Jeceaſed, 10 Part, and their Anſwer to the Reſidue 

W of the Bill of Complaint of E. P. Eſquire, Grand- 

n and Heir of the ſaid F. P. Eſquire, Deceaſed, 


= Complainant. 
rx ſaid Defendants by Proteſtation not 
| acknowledging or confefling the Matters 
Wd Things in the Complainant's faid Bill con- 
Wined, or any of them to be true, in ſuch 
nner and Sort as therein and thereby is ex- 


eſſed, for Plea to ſo much of the ſaid 
, as ſeeks to draw in Queſtion in this Ho- 
Wrnrable Court, their the ſaid Defendants or 
her of their Titles to a certain Meſſuage or 
m called F. in the ſaid Bill mentioned, and 
th: Lands, Tenements and Hereditaments there- 
Wo belonging, or any Part thereof, or ſeełs 
W compel them theſe Defendants to ſet forth 


0 


1 diſcover the Date and Contents of their 
Wale thereof, or to deliver unto him the ſaid 
Wmplainant an authentick Copy or Counter- 

Wt of their ſaid Leaſe, ſay : And firſt the ſaid 
endant E. faith, that ſhe this Defendant a- 
fre or fix and thirty Years ſince being 
= young, and under the Government of her 
kather, was, by and with his Conſent and 
Pod Liking, upon ſuch Terms and Conditions 
We thought fit to make, married to the ſaid 
. Who, as ſhe this Defendant was informed 
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Pleas and Anlwers, 
by her ſaid Father, and moſt aſſuredly belieys; 
was by the Agreement made between him thi 
Defendant's. ſaid Father, before his the ſaid 7, 
bis Intermarriage with her this Defendant, ty 
ſettle upon her a Jointure of 150 l. per Amun, 
and upon his eldeit Son by her this Defendant 
300 J. per Annum, and did purſuant thereunto 
lery, one or more Fine or Fines, and execute 
one or more Deed or Deeds for ſettling thereof 
accordingly. And further faith, that the fail 
F. T. happening to die about one and twenty 
Years ſince, leaving Iſſue by her three Sons an 
one Daughter, ſhe this Defendant did exped v 
have received the Incomes of the ſaid Eſtates MW 
ſo upon her and her eldeſt Son ſettled, or a 
leaſt mentioned and intended to be ſettled, a 
 forefaid, for the reſpective Maintenance of het.. 
ſelf and Children, but the ſaid Settlement (. 
ſhe this Defendant was adviſed) being in L 
defective, F. J. Eſquire Deceaſed, her this D- 
fendant's ſaid late Husband his eldeſt Son, ) 
A former Venter, took Advantage thereof, ai 
=. Voith. held the Poſſeſſion of the ſaid Eſtate and 
Premiſſes from her this Defendant and th 
ſaid eldeft Son for three or four Years tori 
ther, and put her to long and expenſive Suit ii 
this Honourable Court, to recover the (ang; 
And that he this Defendant's ſaid Father baun 
Notice that the ſaid Marriage Settlement 
made on her this Defendant and her Iſſue 
aforeſaid, was defective, and that ſhe this 
fendant had been put to great Trouble and ul 
pence, and was likely to be at greater to ll 
ply the Defects thereof (as in Truth ſhe a 
wards was) inſomuch that ſhe did ſuffer at H 
five hundred Pounds Prejudice thereby. At 2 
being ſenſible that he himſelf was the mir 4 


— 
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he,, "5 
con theteof, by not taking ſuch due Care 
and Advice in the making the ſaid Settlement 
Jas he was obliged in his paternal Care to have 
done, did promiſe her this Defendant to con- s 
ader her, and make her ſome further Proviſion "il 
in Conſideration and Recompence thereof. And 
Ihe this Defendant's ſaid Father, being as ſhe this 
Defendant hath: been credibly informed, and 
W verily believes ſeized in his Demeſne as of Fee 
Wof Part, and for Life (with Power to make 
Leaſes for one, two or three Lives under ſuch 
WRents as he ſhould think fit to reſerve of the 
Reſidue) of ſeveral Manors, Lands, Tenements 
Wand Hereditaments, of the yearly Value of a 
thouſand Pounds at the' leaſt, beſides the Wood = 
Wand Timber growing thereupon, being then (as 
be this Defendant hath been likewiſe credibly 
formed, and believes) cf the Value of 1000 J. 
Wto be ſold, and having Iſſue Male only one Son, 
bo had been married many Years, and had 
Wile the ſaid Complainant only, and was not 
eputed in Probability likely to have any more 
Wile. And he, this | Defendant's ſaid Father, 
Wmongſt other Lands of which he was ſo ſeifed, 
Ws aforeſaid, being ſeiſed of the ſaid Manor and 
Fam called F. and of ' ſeveral Lands, Tene-' 
Wnents and Hereditaments thereunto belonging, 
hen in the Tenure or Poſſeſſion of E P. her 
his Defendant's then only Brother, and Father 
f the now Complainant fince deceaſed, be- 
ig of che yearly Value of fifty Pounds, 
r near thereabouts, was minded and fully 
Welolved (as ſhe this Defendant hath been 
B nformed and believes) in Performance of his 
id Promiſe to her this Defendant, and in 
ccompence of the great Trouble, Charge and 
"pence ſhe had or might ſuſtain, or be put 
Into to ſupply the Defects of the ſaid Marriage 
1 . Settlement, 
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_ Pleas and aatenseese 
Settlement, and for other good Conſiderations 
co ſettle the ſame upon her this Defendant, for 

her better Maintenance during her Life, in 
Caſe ſhe ſhould ſurvive him her ſaid Father. 
And for that Purpoſe. he, this Defendant's Fa- 
ther by Deed indented under his Hand and Seal 
bearing Date the fifteenth Day of Fanuary i655, 
then, or within few Days after ſealed and deli. 
vered, did (as ſhe this Defendant is adviſed by 
ber Counfel and believes) convey, or at leaf} 

mention or intend to convey the ſaid Meſſuage 

or Farm called F. and all the Lands, Tene- 
ments and Hereditaments thereunto belonging 
then in the Poſſeſſion of him the ſaid Defen- 
dant's Brother, to her this Defendant and her 
Aſſigns, immediately from and after the Death 
and Deceaſe of him this Defendant's ſaid Fa 
ther, for and during the Term of: fourſcore 
Years, from then next enſuing, and fully to be 
complete and ended, if ſhe this Defendant ſhould 
ſo long live; yielding. and: paying therefore 
out of the ſaid Premiſſes yearly to him this De- 
fendant's ſaid Father, his Heirs and Aſſigns di- 
ring the ſaid Term, one Pepper Corn only at 
at the Feaſt of St. Michael the Archangel, if it 
ſhould be then lawfully. demanded, by which 
Indenture the ſaid F. P. this Defendant's fail 
Father, for him, his Heirs, Executors and Ad. 

miniſtrators, did covenant, promiſe and agree 
to and with her this Defendant, her Executon 
and Aſſigns that the Heirs, Executors or AG 
miniſtrators of him the ſaid F. P. or ſome of 
them ſhould and would from Time to Tim: 

during the Term aforeſaid; ſatisfy, pay and di 


Charge all Duties, Rates, Taxes and Payment WO 
Which ſhould be impoſed, due or payable Ups 3 
an or out of the ſaid mentioned to be demilet . 
Premiſſes, or upon every or any Part chereo 
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able, and ſhould fave, keep harmleſs and in“ 
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Voned to be demiſed Premiſſes, or any Part 


Jof che ſaid Indenture, without the Let, Suit; 


Wc this Defendant, or of her Aſſigns, do, exe- 
ee and ſuffer; or cauſe to be done, executed 


Wits; Thing and Things, Deviſe and Deviſes, 
Went Recovery with ſingle or double Voucher, 


ue making of the ſaid Meſſuage and Farm- 
i pule, and other the Premiſſes thereby demiſed 
ws Defendant and her Aſſigns, for and 
ing the aforeſaid Term, as ſhould be reaſon- 
WY deviſed or adviſed by her this Defendant 
= 35 B b 4 or 


Nempaify her this Defendant, her Executors or 
(ans; and all and every the ſaid Premiſſes, 
and from all and all Manner of Payments, 
Waxes; Charges, Impoſitions, Aſſeſſments, or o- 
er Iucumbrances, which ſhould happen, fall 
Ne, eriſe or be impoſed upon the ſaid men- 


ereof, during the faid Term. And that ſhe 
Wis Defendant: and her Aſſigns ſhould and 
Wight: have, hold, occupy and enjoy the ſaid 
eſſuage and Farm Houſe, Lands and Premiſ- 
thereby demiſed, and every Part thereof 
ich che Appurtenances during the Term a. 
eſaid, according to the true Intent and Means 


try, Interruption, or Evictions of the Heirs 
Aligns of: the: ſaid F. P. or by his or their 
ay of their Act, Eſtate, Means, Conſent or 
ocutement, and that he the ſaid F. P his 
eis and Aſſigns, ſnould and would from Time 
Lime, and at all Times thence after, during 
ſeid Term, at the Coſts and Charges of 


d ſuffered, all and every ſuch further Act and 


Wonreyance-and Conveyances, Aſſurance and 
latances in the Law, be it by Fine, Feoff- 


oafrmation, Releaſe with Warranty or with- 
Wt Warranty, for the better Security, Surety 
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0 
I | or her Aſſigns, or by her or their Counſy 
learned in the Law, ſo as the ſaid F P. he 
Heirs and Aſſigns, were not compelled to tu. 
vel further than ten Miles from his or ther 
Place of Abode, to do the ſame. And laſth 
the ſaid F. P. did for himſelf, his Heirs and a 
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ſigns and every of them, by the ſaid Indem 
grant to and with this Defendant and her a6. 
ſigns, and every of them, that he the ſaid 25 
his Heirs and Aſſigns, all and fingular the (ig 
Meſſuage and Farm-Houſe, with the Appuns WW 
nances, and all other the before mentioned u 
be demiſed Premiſſes, againſt the ſaid E Pp. h 
Heirs and Aſſigns, and every of them, and » i 


from or under him or them, unto her this D 
fendant or her Aſſigns, during the ſaid Tem 
of 80 Years (if ſhe ſhould live ſo long) a 
cording to the Purport of the ſaid Indentur, Wi 

| ſhould and would warrant, acquit and defent MW 


Father, before he ſo made the Leaſe to ha 
this Defendant, did affirm, that he had gon 
Power to make the ſame. And they theſe D 
fendants for further Plea to the Complainant; 
ſaid Bill of Complaint ſay, that the ſaid Y 
her this Defendant's ſaid Father died in or + 
bout the twenty ninth Day of September, in e 
Fear of our Lord 166r, and believe and hz 
co prove that he was at the Time of his Deal 

| ſeiled in Fee, and for Life, with - ſuch Pow! 
as aforeſaid, of the ſaid Manor, Lands and H 
miſſes, of the Value of a thouſand Pounds Wl 
Annum, at leaſt, beſides the Wood and Timbe * 
thereupon growing, being (as theſe De fend 
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gainſt all other Perſon and Perſons claiming by, 


And the ſaid E P. her this Defendant's (all 


believe) of the Value of a thouſand Pounb 3 
more, to be ſold, as aforeſaid, and that 4 4 e 


Death che ſaid Premiſſes deſcended or o- | 
berwiſe! came unto the ſaid Complainant, 
Party as Heir at Law to his ſaid Grandfather, | 
Wand partly by Virtue of ſome Settlement by his 
id Grandfather made upon him. And that 
Je ſaid Lands and Premiſſes ſo deſcended to 
ne Complainant as Heir at Law to his ſaid 
landfather, were of far greater Value than 
e Lands ſo by the ſaid Indenture demiſed or 
hereby mentioned or intended to be demiſed 
Jo her this Defendant, as aforeſaid. And are 
Jo credibly informed and do believe and hope 
> | . | 1 . 5 . | 1 
Wo prove, chat her this Defendant's ſaid Father 
s alſo at the Time of his Death poſſeſſed or 
Wtherwiſe intereſted of and in a conſiderable 
erſonal Eſtate, or teſtamentary Eſtate, to the 
aue of four thouſand Pounds and upwards, 
WA nd chat F. H. Gent. ſurviving Executor of the 
id laſt Will and Teſtament of her the ſaid 
WD:fendant's ſaid Father, hath delivered up into 
e Hands of the Complainant the greateſt Part 
che ſaid perſonal and teſtamentary Eſtate, 
Ws the ſuppoſed Ceſtui que truſt thereof. And 
ey theſe Defendants by Way of Plea: further 
, That theſe Defendants after the Death of 
Wer this Defendant's Father, being then inter- 
Parried, by Virtue of the ſaid Leaſe, entered 
on the ſaid Farm and Premiſſes fo thereby 
Wemiſed, or thereby mentioned or intended to 
WE demiſed, to her this Defendant, as afore- 
id, and have ever ſince till about the Month 
Ws September laſt paſt, quietly enjoyed the ſame, 
ichout the Interruption or Denial of any Per- 
or Perſons whatſoever; about which Time 
4 Writing, purporting (as theſe Defendants are 
"ied and believe) a Declaration in Eject- 
en, in the Name of T. P. as Leſſee of the 
il.ñ7t, Complainant, 
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ſame: Whereupon theſe Defendants did exhibit 


Pleas: and Anfwers: 
Complainant, in Order: toithe recovering from 
theſe Defendants the Poſſeſſion of. this ſaid 
Farm and Premiſſes, and to evi! their ſaid 
Leaſe: thereof, was delivered unto him this De. 
fendant, being Tenant in Poſſeſſion of the Pre. 
miſſes. And the Complainant the better 00 

enable him (as theſe. Defendants conceive) t 
proceed in the ſaid Cauſe, and evict the ſaid 

| Leaſe, did demand of theſe Defendants a Co- 
py or Counterpart thereof, which theſe De. 
fendants refuſing to deliver or execute unto 
him unleſs he would confirm the ſaid Leaſe, 
he the ſaid Complainant: did exhibit his ſaid 
Bill againſt theſe Defendants to enforce then 

to do the ſame. And that theſe Defendant 
thereupon to prevent all Diſputes: concerning 
the ſaid Leaſe, by Advice of their Counſel did 
_ authorize: . B. Eſq; to tender to the Complain: 
ant a Draught of a further Aſſurance, drawn 
as theſe [Defendants are adviſed: and beliere 
and hope to prove, purſant to the ſaid Cove 
nant of the ſaid Leaſe; for further Aſſurance, 
ready ingroſſed in Parchment, with Wax ready 
to be ſealed; for him the ſaid Complainant to 
execute, which (as theſe Defendants: are in 
formed by the ſaid T. B. and believe) was du 
ly tendred to the ſaid Complainant to execute 
aud the ſaid Complainant refuſed to execute the 


their Bill in this Court againſt the Complain- 
ant, thereby (as theſe Defendants are adviled) 
in Subſtance: ſetting forth the Matters herein 
before pleaded, to enforce: him to execute t0 
her this Defendant a further Aſſurance of ths 
ſaid Farm and Premiſſes, ſo demiſed, or by thi 
ſaid Indenture mentioned and intended to be 
demiſed to her this Defendant according to hr 
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4 Coyenant of his ſaid Grandfather. To 
dm che faid Complainant (as theſe' De- 
Ants are informed and believe) did put in 
emorrer, which being ſet down in the Paper 
Joe argued before the Right Honourable the 
Wd Keeper of the Great Seal of England was, 
Won. the opening thereof, ſubmitted: by che 
WJ Complainant's own Counſel, to be ſuch 
chat he could not maintain, and was there- 
Won over ruled: Which Matters ſo by theſe 
W-fendants. pleaded, they do aver and will 
Wore as this Honourable Court ſhall award, 
demand Judgment, &c. And they theſe 
Wfendants ſaving to themſelves the Benefit of 
ir (aid Plea, for Anſwer to the Reſidue of the 
Wi Complainant's ſaid Bill of Complaint, ſay, 
Wt: the: ſaid Leaſe ſo made by the ſaid F. P. 
this Defendant's ſaid Father, deceaſed, to 
Wr this: Defendant, doth not contain any Co- 
Want on the Part and Behalf of her this De- 
ant, her Executors or Adminiſtrators: or 
ans, to be performed or kept, or any o- 
Wr Covenant or Reſervation of Rent, than 
0 Wc which are herein before by Way of Plea 
* WJ forth : And reſpectively deny, that they or 
Wer of them, to the Knowledge of each o- 
or any other Perſon or Perſons for tem 
either of them, or by their or either of their 
Winery, Conſent or Privity, have or hath. 
of the Deeds, Writings, Muniments or E- 
eces belonging to the Eftate of the ſaid 
plainant, or to the Eſtate late of her this 
Wiendant's (aid Father deceaſed, or any Part or 


7 


eel thereof, except the ſaid Leaſe fo made 
ber this Defendant by her ſaid Father, as 
Welaid; or that they theſe Defendants or ei- 
of them, or any other Perſon or Perſons, 
bheir or either of their Uſes, or by —_ or 
_—_ =." other 
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either of their Privity, Conſent, or Delivey 
ever had or poſſeſſed himſelf; herſelf, or them. 
ſelves, of any ſuch Deeds, Writings, Mun 
ments or Evidences (except ſuch thereof 3 
were re- delivered to her this Defendant's (aid 
Father, in his Life- time, or his Executors g 
one of them, immediately after his Death, he 
Contents whereof or of any of them theſe De. MF" 
fendants know not; which the ſaid Complain. 
ant, as theſe Defendants believe, hath in hi; 
own Cuſtody. And reſpectively deny that they 
or either of them, or any other Perſon or Per. 
| ſons to their Knowledge or Behalf, did ever 
cancel or deface any of the ſaid Deeds or EN 
dences, belonging to the Eſtate of the aid 
_ Complainant, or to the Eſtate of her this De. 
| fendanc's late Father deceaſed, (as by the (aid 
Bill is ſcandalouſly and falſly alledged) and if P 
believe that the Complainant hath all the 
Deeds and Evidences concerning his Eſtate 
Which belong unto him, or which he oughtt 
have in his own Cuſtody, uncancelled and un. 
| defaced. And. theſe Defendants likewiſe deny 
that they or any other Perſon or Perſons for 
them or either of them, or as Tenant or Te 
nants to them or either of them (to theit 
Knowledge or Belief) have or hath or didat 
any Time poſſeſs themſelves, himſelf or herkl 
of any other Part of the Eſtate of the fail 
Complainanc, or late of her this Defendant 
ſaid Father deceaſed, than what was demiſedd! 
at leaſt mentioned or intended to be demikal 
unto her by the ſaid Indenture of Leaſe ( 
Which they juſtify che detaining the Poſſeſſuꝶ 
thereof) or that they theſe Defendants or eitbe 
of them have or hath (to their Knowledge) os 
any Time committed or cauſed, or permitted 0888 
be committed, any Waſte, Spoil er Dany g 


Pubeaz and Antwerz. 
pon the ſaid Premiſſes ſo to her this Defen- 
nt demiſed or mentioned, or intended to be 
emiſed, as aforeſaid; or any Part thereof, or 
pon other Part or Parcel of the Eſtate of the 
id Complainant, as by his ſaid Bill is alledg- 
d, or otherwiſe howſoever. Or that they 


Wretend to have any other Eſtate, Right, or 


Wplainant, than what is herein before by Way of 


. 
merly offered, to deliver unto the ſaid Com- 
Wplainant at his Coſts and Charges, an authen- 


Wow. of any other Eſtate or Right, which 
Whey or either of them have, or that they do 


itle, of, into or out of the Eſtate of the Com- 
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ee ſet forth. And ſhe this Defendant denies 
What ſhe did ever ſeal and deliver, or was re- 
Wired by her ſaid Father to ſeal and deliver, a- 
Wy Counterpart of the ſaid Leaſe, But theſe 
WDefendants ſay, that they are and ſhall be 
Wwilling, and do now offer, as they have for- 


ick Copy, or to execute to him a Counterpart 
Wof their ſaid Leaſe, in Caſe he will confirm the 
game, and make further Aſſurance of the Pre- 
miſſes thereby demiſed, or mentioned or in- 
ended to be thereby demiſed to her this De- 
fendant, according to the ſaid Covenant for _ 
the further Aſſurance mentioned in the ſaid 
Leaſe. And they theſe Defendants do reſpective- 
Wiy deny all and all Manner of Combination 
wherewith they are, in and by the ſaid Com- 
plainant's Bill of Complaint, unjuſtly charged? 
And pray to be hence diſmiſſed with Coſts. 


A. Plea 
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A Plea where Relief is ſought againſt a Tn 


The Plea of N. L. Gent. one of the Defendant u 
Part, and hin Anſwer to'the Reſidue of the gil 
of Complaint of W. B. and A. bis Wife, and ( 
L. and J. bis Wife, Complainams. 


FH E faid Defendant by Proteſtation, ng 
1 confefling any the Matters and Thing 
in the ſaid Bill of Complaint alledged to be 
true, in ſuch Sort as the ſame are therein ex. 
preſſed; for Plea to ſo much thereof as ſeeks ty 
draw in Queſtion in this Honourable Coun, 
his this Defendant's Title to the Lands and Te. 
nements therein, or herein after mentioned, or 
any Part thereof, or to deliver the ſaid Dee 
and Evidences unto them the ſaid Complainants, WW" * 
br either of them, ſaith, that he this Defen. i | 
dant is adviſed by his Counſel, and affuredy Nd 
believes, that V. V. in the faid Complainant; e 
Bill of Complaint named, was ſeiſed in Fee ot 


Fee. Tail to him and the Heirs Male of his Bo. RF*" 


S. And alſo of and in all that Tenement com. WF" 


5 tuate, lying and being in 7. V. and G. afore- 


dy, of and in all thoſe Meſſuages, Lands, Te. Poe 

nements and Hereditaments, in the ſaid Con: Id 

plainants ſaid Bill of Complaint mentioned, |" 

commonly called or known by the Name ot 
Names of S. and H. ſituate, lying and being n 

T. . and G. or one of them, in the County al 


monly called or known by the Name of C.. 


ſaid, or in ſome or one of them. And that he 
the ſaid V. ,. being ſo thereof ſeiſed and of 
the Age of four and twenty Years and upwards, 
did in the Term of St. Michael, in the Year d | 
our Lord 1654, in due Form of Law, * = 


das and levy unto E. C. and J. S. and the 
eis of the ſaid E. in his Majeſty's Court of 
mm Pleas at Weſtminſter, on Fine ſur Conu- 
Ine de droit come ceo, Cc. with Proclamations, 
Wccording to the Statute in that Behalf made 
amn and ſingular the ſaid Premiſſes. And that 
the ſame Term a good and perfect common 
Recovery, was in due Form of Law had and 
ffered in the ſame Court of Common Pleas, of 
Ie ſame Premiſſes. In which Recovery T. G. 
Ind E. H. did demand the Premiſſes of the ſaid 
c. and J. S. who vouched to Warranty the 
id m. who vouched over to Warranty to 
Wommon Vouchee, as in and by the Records 
the faid Fine with Proclamations and Com- 
Mon Recovery, Relation being thereunto had, 
Pore fully and at large it doth and may ap- 
ar. And that he this Defendant is adviſed by 
Wis Counſel and believes, that the ſaid Fine was 
BD levied by the ſaid /. M. to the ſaid E. C. 
nd 7. S as aforeſaid, to make them Tenants of 
We Freehold thereof, that ſo a common Re- 
Prery might be had and ſuffered thereof, in 
anner and Form aforeſaid. And he this De- 
odant by Way of Plea further faith, that the 
id , V. in the Year of our Lord 1663, died 
Without Iſſue of his Body, and that F. V. the 
omplainant's Father, in their ſaid Bill named, 
Was living at the Time of the Death of the {aid 
V. and then was, and this Defendant is in- 
ned and believes, and hopes to prove, of the 
Ne of one and twenty Years and upwards, 
Wd compos mentis, and at large, and out of Pri- 
and within the four Seas, and that he the 
Wd 7.77. ſurvived the ſaid . V. above ten 
ears, and did not within five Years after Pro- 
mations had and made upon the ſaid Fine, 
at and Time after, proſecute any Title, 


dad Pil of Complaint, ſaith, Ge. 
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Claim or Intereſt, of, in or to the ſaid My 
ſuages, Lands and Premiſſes, or any Part q 


therwiſe, ſo that (as he this Defendant is ad, Y 


Complainant's ſaid Bill of Complaint alledgeq F 


Heirs, for Default of Heirs Male of the Body F 


aſcer made. And he this Defendant ſaving v8 
himſelf the Benefit of his faid Ples, for v8 


Parcel thereof, by Action, lawful Entry, or g 


1 


fed by his Counſel) the Remainder in the ſi N 


to be limited of and in the ſaid Premiſſes & 
any Part thereof, to the ſaid F. . and ty 


kk. 


of the ſaid . u. by the pretended laſt Wii 


and Teſtament of Sir E. . in the ſaid Co 
plainant's ſaid Bill of Complaine alſo name, 


was dock'd by the ſaid Recovery, and that in 


| Caſe the ſaid Remainder was not dock'd iy 
the ſaid Recovery, yet however the ſaid Com 
plainants are barred of all Claims, of in ail 
to the ſaid Premiſſes, and every or any Part «MW: 
the ſame by Virtue thereof, by Force of H 
ſaid Fine with Proclamations thereupon, a 
Non claim, as aforeſaid. And he this Def 
dant doth aver his {:id Plea, and humbly d- 
mands the Judgment of this Honourable Co 
= whether he ſhall be compelled to make ay 
further Anſwer to the ſaid Complainants lll 


Bill of Complaint than what he hach deri 


ſwer to the Reſidue of the ſaid Complain 
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WT he Plea of T. C. Eſq; Defendant to Part, and 
his Anſwer to the Reſidue of the Bill of 
F Complaint of R. P. Complainant, 


5 | The Defendant pleads a Fine above ſixty Nears ſince 
= from bis Grandfather of T. Part of the Premiſſes, 


= and 4 Purchaſe of the other Part above forty 
= YTars, and that his Father and Brother enjoyed, 
= and the Defendant, now in the fourth Deſcent 
= from his Grandfather, and no Claim made by 
the Complainant or his Anceſtors 


rhls Defendant by Proteſtation not confeſ- 
| | ſing or acknowledging all or any of the 
latters or Things in the Bill mentioned to be 
e, in ſuch Manner and Form as the fame are 
Werein and thereby ſet forth, for Plea to ſo 
Nach thereof as is not herein after anſwered 
eo, faich, that J. C. Eſq; this Defendant's 
Wrandfather above ſixty Years,, was (amongſt 
er Things) lawfully ſeiſed in Fee of the Pre- 
Wiles in the Bill mentioned, called T. in the 
rin, &c. And being ſo ſeiſed, he the ſaid 7. 


= divers Years. And in Eafter Term in the 


. C. levied a Fine, Sur Conuzance de droit 
We ceo, &c. of the ſaid Premiſes called T. a- 
Wngit divers Manors, Lands and Hereditaments, 
ereof he was then ſeiſed in Fee) as by the 
Ne remaining of Record in his Majeſty's 
Nurt of Common Pleas at Weſtminſter, it may ap- 


Wo the ſaid J. C. having been for forty Years 
oſſeſion of other the Lands and Premiſſes 
e Bill mentioned, called B. and C. in the 
Vol. II. W Pariſh 


. 
= 
* _ 


W received the Rents, Tues and Profits thereof 


Ich Year of the Reign of King Charles I. the 


Wer: And this Defendant for further Plea ſaith, 


\ eldeſt Brother, who was ſo ſeiſed thereoh i 


| Pariſh of, &. in the County of Cormyd, by 
Virtue of ſeveral Leaſes to him thereof gran; 
ed for a Term of Years, determinable on th, 
Death of ſeveral Perſons. He the ſaid F.c, » MW 
or about the 23d Day of May, in the 15th Yeu 
of the Reign of the ſaid late King Charly 
by Deed then dated, duly executed for 60. H 
him paid, being a full Conſideration, purci» 
ſed the Reverſion and Inheritance of the (11 


laſt mentioned Premiſſes, of and from one 7.x = 
Eſq; To have and to hold the ſame, to the f 
F.C. his Heirs and Aſſigns for ever; which ſal 1 
laſt mentioned Premiſſes were either held of th 7 
Manor of 7. in the ſaid County of C. wherd , 
the ſaid F.C. was ſeiſed in Fee, or elſe the m ! 
was annexed thereto by the ſaid F. C. and A. 
come Parcel thereof, and the Tenants of h f 
laſt mentioned Premiſſes do, and for mi: 
Years laſt paſt have done and ought to do wil in 
and Service to the Court held of the ſaid MW. 


vor of T. and the ſaid J. C. this Defendants 
Grandfather being ſo ſeiſed of all the ali 
Premiſſes, he the ſaid F. C. about —— Yew 
ſince died, by and after whoſe Death the law] 
did deſcend, remain or come upon F.C. Fl 
his Son and Heir, this Defendant's Father, va 
entered thereunto and was ſeiſed thereol, i 
Fee or Fee-Tail, as this Defendant believe, 
and received the Rents and Profits thereof, a 
about —.— Years ſince the ſaid J. C. this DW 
fendant's Father died thereof ſeiſed, by andi 
ter whole Death the ſame did deſcend, rem 
or come unto or upon F. C. this Defendug 


Fee or Fee-Tail, as this Defendant believes, . 
about Years ſince died without Iſſue, 


and after whoſe Death all the ſaid Premil*;. 
together with the ſaid Manors of J. and 4 T 


er Manors, Land and Tenements in the 
Wounties of D. and C. did deſcend, remain, or 
Wome unto and upon this Defendant, being al- 


Wcign, levied a Fine Sur Conuzance de droit come 


1 : , with Proclamations of the ſaid Manors of 
and the ſaid Meſſuages, Lands and Tene- 
Pents in K. and ſeveral other Manors and Lands 


by the ſame remaining of Record in his Ma- 


ey appear. And this Defendant doth aver, 
at neicher the Complainant nor any of his 
Wnceſtors did enter into or claim the ſaid Pre- 


Nit within five Years next after the reſpective 


— 


9 
— - 


ee Court whether this Defendant claiming in 


ie one and forty Years ſince, and undet 
n Fines with Proclamations on Non-claitns, 


W's Defendant faith, the Complainant being ve- 
aged, and a P aujer, and this Defendant be- 


"= WA 

Wy 
* 
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che third Son of the ſaid F. C. the Father, 
no was ſeiſed thereof, in Fee or Fee-Tail. 
nd this Defendant being fo ſeiſed in Trinity 
erm in the 26th Year of his now Majeſty's 


: ty's ſaid Court of Common Pleas at Weſtminſter, 


iſſes, or any Part thereof, or commence any 5 


Wines levied by this Defendant and his ſaid 
randfather. All which Matters this Defen- 
Want doth aver to be true, and pleads the fame 
Zar to the Complainant's ſaid Bill, and 
nbly craves the Judgment of this Honour- 


e fourth Deſcent from his Grandfather, who 
ſcolutely purchaſed the Inheritance of Part of 
e Premiſfes for above ſixty Years ſince, and 
e Reverſion and Inheritance of the Reſidue a- 


oe Title the Poſſeſſion hath ever ſince qui- 
Wy gone, ſhall be compelled eſpecially after 


make any other Anſwer, or to give the 
omplainant any further Diſcovery of his Ti- 
or of any other Matters of the Bill, ſaving 
Wat for Anſwer to the Reſidue of the ſaid Bill, 


ff .. 
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Pleas and Antkwers: 

ing threatened with a Suit, and not having 
looked into his Title, nor adviſed thereon, 
true it is he this Defendant, or ſome on his Be. 
half, offered the Complainant the Sum of 
but not if he would releaſe his Right to the 
Premiſſes, which Offer was refuſed, and thi 
| Defendant not having made ſuch Offer out of 
any Apprehenſion that the Complainant had x 
ny Title thereto, but mere)y for Peaceſak 
| doth now refuſe to perform the ſame, being 
well aſſured, that this Bill (wherein there x 
ſcandalous Reflections on this Defendant, as ty 
pretended Extravagances and Incumbrances) j 
brought by the Means or Inſtigation of ſons 
Perſons who have brought many Suits again 
this Defendant to pry into his Eſtate and Tit 
5 _ tO Create more, and thereby have put him til 4 
Very great Charges and Expences, and denich AW 
We any other than-as aforeſaid, or that he this D- 

Ls 5 fendant ever acknowledged that the Inhei. 
1 tance of the Premiſſes, or any Part thereof, u 
any Eſtate or Intereſt therein did belong to 

Complainant, or that he this Defendant at ay 
Time ſeemed to be willing to convey the ſans WM 
or to deliver any Deeds, Writings or Evidence 
to the Complainant, but juſtifieth the keep 
ef ſuch Deeds and Writings, as he hath fort 
Reaſons in his Plea, and prays to be hence d 
milled with his Coſts 
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_ Pes > 7 87 Defendant co the Bil of 
4 8 of N ©: Complainant. e 


. Defendant plead; the Statute of Frauds and 
 Perjurics in Bar to ” Complainant” s Bill,” 


Is Defendant by e not con- 
feſſing or acknowledging all or any of 
hc ; Matters i in the Plaintiff 's Bill contained to 
WS: true, in ſuch Manner as the ſame is there. 
and thereby ſet forth, ſaith, that he is ad- 
Nied, that the Plaintiff by his ſaid Bill ſeeks to 
Nee a Diſcovery of a ſuppoſed Marriage 
Wercement or promiſe ſuggeſted to be made 
che Defendant in Auguſt, in the Year of 
e Lord, One thouſand ſix hundred and 
Nabty⸗- four, or at ſome Time ſince, to pay 
| u to the Complainant the Sum of One hun- 
ed Pounds, as a Marriage Portion, upon 

| the Plaintiff's Marriage with M. his late Wife, 
eeaſed, and to be relieved thereupon. To 
Which Diſcovery and Relief this Defendant, 
= adviſed, doth plead, and for Plea there- 
ſaith, that by- a Statute or Act of Par- 
went made in the twenty-ninth Year of 
Wc R:ign of our late Sovereign Lord King 
le, the Second, of ever bleſſed Memory, 
icled, An Act for Prevention of Frauds | 
Wd Perjuries. It is amongſt other Things 
ated, That from and after the twenty- | 
0 rth Day of Tune, zin. the Year of Our 
ri, One thouſand fix hundred ſeventy-ſe. 
Wn, no Action ſhall be brought whereby to 
arge * Perſon upon any Agreement made 
E | C C 3: . up 0 1 


upon Conſideration of Marriage, unleſs t 
Agreement upon which ſuch, Action ſhall, 
brought, or ſome Memorandum, or Note they Wi 


pelled to make any other or farther An 
thereto. And doth humbly pray to be berg 
diſmiſſed, Oc. | „„ 4 
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of ſhall: be in Writing, or ſigned by the bu 
ty to be charged therewith, or ſome ot, « 
Perſon thereto by him authorized, or to H 
very Effect, which ' Statute, and particulay 


the ſaid Clauſe therein, this Defendant do = 
plead in Bar of the Plaintiff 's Demand; H 


Plaintiff nor ſuggeſting that the Agreenca|iM 


or Promiſe by his Bills ſuggeſted to be may 1 


was ever put in Writing, and ſigned by th 14 
Defendant, or by any other Perſon by H 


Order. And this Defendant doth hunby AR 
demand the Judgment of this Honourahþ 5 


Court, whether this Defendant ſhall be confi | 
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WT: Plea and Demurrer of E. C. and P. B. 
= Defendants to the Bill of Review of J. M. 
1 Complainant. e 


ne Defendants for Plea alledge Cauſe for not 
FFieing forth the Decree and Diſmiſſion truly, 
Vor alledging new and foreign Matters not in 
be Decree, and praying Proceſs generally to 
RS anſwer and not to review. For Demurrer ſay, 

= There are no Errers in Law in the Body of the 
_= Decree or Diſmiſſion, nor any new Matter in 

_ the Bill of Review, nor any Order for bringing 
the ſame, nor Allegations and Awverments there- 

= in ſet fortb, ſufficient Cauſes for reviewing or 
1 : reverſing 4 Decree. N : ts e Taos = 


HE ſaid Defendants by Proteſtation not 
1 confeſſing or acknowledging all or any the 
Matters or Things in the ſaid Bill contained to 
he true, in ſuch Manner and Form as the ſame 
ee therein and thereby ſer forth, for Pl:a 
Pereunto do ſay, that by the Courſe and Pra- 
ice of this Honourable Court, no Decree _ 
Iught to be reviewed or reverſed by any ori- 
Final Bill or otherwiſe, than by Bill of Re- 
ew for Error apparent in the Body of the 
Pecree, or upon new Matter come to the Par- 
es Knowledge after the making of ſuch De- 
ee, and that by Leave of the Court only; 
Wherefore, and for that the ſaid Bill of Re- 
Ne oc original Bill, the ſame not ſetting ſorth 
e Decree and Diſmiſſion truly, but alledging 
e and foreign Matter, not contained in the 
Pecree, and pray ing Proceſs generally to an- 
5 „ «4 wer 


Pleas and Anſwers, 

ſwer and not to review, they theſe Det, 
dants do plead the ſaid Decree and Diſmiſſion 
which are in theſe Words following, (viz) [% 
forth the Decree verbatim. ] As by the ſaid De. 
cree and Diſmiſſion remaining of Record in 
this Honourable Court, it may more fully ap. 
pear. And theſe Defendants do demur to the 
Fai Bill, and for Cauſe of Demurrer {ay, 
That the pretended Errors by the Plaintiff, 
Bill ſuggeſted to be in the ſaid Decree a 
Diſmiſſion, or any of them, are not Errors i 
'Law appearing within the Body of the Decre 
or Diſmiflion, nor any ſufficient Matter in the 
Bill ſet forth to have come to the Con. 
plainant's Knowledge ſince the making of th 
 faid Decree for Reviewing or Reverſing there. 
of, nor doth it appear by the Bill, That th 

Complainant had obtained an Order or Lea 

of this Court to bring a Bill of Review a 
new Matter; nor are the Allegations or Are. 
ments in the Bill ſet forth, ſufficient Cauſes, o 
_ Grounds for Reviewing or Reverſing a be. 
cree. Wherefore, and for divers other Imper 
fections in the ſaid Bill appearing, theſe D. 
fendants do. demur in Law, and crave th 
Judgment of this Honourable Court whether 
they ſhall be compelled to give any furtha 
Anſwer thereto. And pray to be difmilk 
with their Coſts in this Behalf moſt wrong 


4 a * * * — a a * r 7 * 1 0 , 5 
* 8 . f | | 
a 9 Mw” F * ” 
4 * m— ** 4 7 o 
"Fo „ LI - : , * 
: : I 1 L.4 
7 by : 8 N "% F 8 | | 
1; 4 , R ad 
4 7 Lo 42 N ſr * 4 ? a - 
! 2 f 
| ? . I I ? 3 s 1 " *, 7 : * y * 0 
* 4 « 4 #3 \ 7 * . 7 5 4 5 0 Re N | 
. * wh Fz 14 4 4 — . WS F ; ; 
+ * o * 5 
. , 
„ 
| - 
1 c * ; ' F ; : 
8 * 5 * 0 ; : 4 1 . 
4” we *. 189 1 


| Min thay: Admiviftration out of * N 
ice of Lork, and ſues for a Debt due by a 
_ Debtor to the Inteſtate, who lives within the 
Province of Canterbury. The e W 
YN as . VIZ 


HE Beſebdant by Patton: 4 97 

"Plea thereunto this Defendant faith, that 

hereas the Complainant in his Bill of Com- 

*y ſets forth that he is Adminiſtrator of 
Wl and ſingular the Goods and Chattels Rights 
Ind Credits of F. W. in the Bill named, with 
eiter of Adminiſtration the Complainant ob- 
Fee out of the Prerogative Court of York, 


| W which Province the chiefeſt Part of the E- * 


Diete of the ſaid J. V. lies in the Hands of ſe- 


(eral Perſons, and in the Hands of ſeveral other 


Wcrſons lying in remote Places, and amongſt 


Sea. 23. 


. = 
ee Reſt, that ſome Part of the Eſtate of mY 


i 7. ½ lies in the Hands of this Defendant, 


„bo lives near L. in the County of L. That he : 


„as Debtor to the ſaid J. V,. in his Life time, 
dhe Sum of one hundred and fifty Pounds, 


K d to the Whole: perſonal Eſtate of the ſaid J. 
by Force and Virtue of the taking the ſame 
Wetters of Adminiſtration, out of the ſaid Pre- 


1 lith, That the Complainant by his faid Bill of 


d char the ſaid Plaintiff is intitled thereunto, 


ative Court of York. And the Scope of the Bill 
o have an Account from this Defendant of 
W< ſaid Sum of one hundred and fifty Pounds. 
Nato which ſaid Bill this Defendant is adviſed 

W ought not to anſwer, and for Plea the reunto 


1116 Womplainc doch not make any Title to himſelf 


4 the ſaid one hundred and fifty Pounds, if 
i ach ers be remaining in the Hands of 


this 
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ty of L. as in Truth he doth and hath done fe. 


this Defendant, and therefore ought not to cal 


for it appears by the Complainant's Bill, that he 


ſaid 7 V. which can only intitle him to the 


within the Province of Vr, but not to any ban 
of the Eſtate of the ſaid F. V. lying within the 
Province of Canterbury, and it appearing of the 
| Complainant's own ſhewing in his ſaid Bill 


the Province of Canterbury and not within the 
Province of York, and ſo the Debt pretended 
by the Bill to be due from this Defendant to the 
ſaid 7. V. if any ſuch be, being due from this 
Defendant within the P.ovince of Canter bun, 
the Complainant cannot be intitled thereto, 
without taking forth Letters of Adminiſtration 
out of the Prerogative Court of Canterbury, df 
the Goods and Chattels, Rights and Credits of 
the ſaid J. V. for which Cauſe this Defendant 
humbly prays the Judgment of this Honour 
able Court, whether he ſhall make any Anſwer 
to the ſaid Bill, and prays to be hence diſmil- 
| fed with his reaſonable Coſts in this Behal 
moſt wrongfully ſuſtained. 


an ) RIS | * 
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this Defendant to an Account for the ſane. 


hath only taken out Letters of Adminiſtration * 
out of the Prerogative Court of Pri, of the 
Goods and Chattels, Rights and Credits of the 


perſonal Eſtate of the ſaid J. V. which lis 


that this Defendant liveth near L. in the Cour- 


veral Years laſt paſt. and Lincoln being within 


5 
©1528 
1 


* 
Ls 
4 
148 
© 
8 
2 
= 
x0 
. 
5 
„ 
5 
Dy * + 
XY 
1 
3 
= 
. 
* 
9 
TD, 
n 
. 
5 
. 
Ky 
bac 
oy 
"IM 
. 4 
by 
I 
. 
ng 
he > 
-.&.7 
—* 
* 2 
* 
XX 
WE 
"-Y 
. 
* 
3 
ine. 
1 
8 
bs 
* 
* 
. 
5B 
a6 
3 
— * 
*Þ) «x 
; 
* 
* 
* 
22 
. 
3 
9 
1; 47 
148 
RY 
= 
T2 
* iy; 
© SSC 
55 
9 2 
* Y 
— 
8 
o Py 
* 
— I 
* 
I 3H 
"Loi 
. 
_ 
I 
8 
= 
. 
1 
= 
Ky 
» 
>»; 
& 
8 
» = 
n 
wu 
"I 
= 
« * 
* 
1 
9 
A * 
We” 
3 
Fs 
48 
1 
H 
* 
= 
*S 
<q > 
FER 
* 
1 
33 
A 
1 
* 
= 
IS 
n 
3 
x 
B 
3 
4 3 
3] Ar 
5 
1 
1 
3 
2 
3 
* 7? 
BY. 
_ 
_— 
mr 
1 
. == 
* 
"wy 
3 
8 
* 
4 
5 
. 
- FB 
3 
V < 
„ 
8 
=» 
13 
2 
ne. 
1 
_ 
- .=*' 
. L 
5 
1 
: 7 
k 75 
. 
4 
x4 
= 
® 
"<7 
* 
1% * 
v4 > 
x 
1 
X 3 
+ 
"a y 
3 
—_— 
_ 
- 1388 
* { 
__— 
* 
3 
. 
4 
3 
*h 
2 1 2 
33 
1 
.-£ 
4 
5 


1 , * 4 . + og 8 TY PR) obs 9 w FOLEY POT : 
. * . = Ai, EIT FIR! Lb Ee 7 * * 1 the l > 7 1 oY LITRE R * a 
e Ren : F | 
_—_ A 1 * r 5 8 4 - 
17 EST 4 4 4 7 
OS \ 1 [| 
d — F ? 
k . * 
age © : * = x : F 
_ - $ 
4 r * ; * 
p 4.5 , $ 0 8 
9 A : Y F - 


mY Pho of T. W. Defendant by T. B. bis Guar- 
dian to the Bill of Complaint of W. A. Ef; 


5 
ny 
— 
* 


ters or Things in the ſaid Bill of Complaint con- 
tained or alledged againſt this Defendant to be 
rue, in ſuch Manner and Form as the fame 
Ware therein ſer forth. And ſaving to himſelf 
ow and at all Times hereafter, all Manner of 
Advantage and Benefit of Exception to the In- 
Wcertainties, Defects, Inſufficiencies and Imper- 
ections of the ſaid Bill of Complaint ; for Plea 
Whereunto this Defendant by his Guardian faith, « 
Winder Favour of this Honourable Court, that 
Ws he is adviſed by his Counſel, that Perſons 


Common Laws of this Nation, for any Mat- 
Wer or Cauſe whatſoever, are, during the Time 
f their ſo ſtanding outlawed and the Oatlaw- 


ute any Suit or Action at the Common Law 
r in Equity againſt any Perſon or Perſons in 
Wny of their Majeſties Courts at Weſtminſter, fo 
War forth that the Perſon or Perſons againſt 


Day lawfully plead ſuch Outlawry in Bar of 


ch Action or Suit. And farther this Defen- 


Want by his ſaid Guardian ſaith, that the now 


an 
is 


omplainant W. A. now ſtandeth outlawed in 
Heir Majeſties Court of. Commun Pleas at 
We minſfer, by the Name of W. A. at the Suit 
WP! the Defendant, in a Plea of Treſpaſs, as in 
nd by the (aid Outlawry hereunto annexed. 
Which this Defendant by his ſaid Guardian 


Thi 


E HE faid Defendant by his Guardian not A Plea of Ou- © MW 
. confefling or acknowledging any the Mat- . 


Wwfully put in Exigent, and outlawed by the 


Wy unreverſed, diſabled to commence or proſe- 


hom ſuch Suit or Action ſhall be commenced, _ 


humbly prays he may refer himſelf, as Relatiq 
being thereunto had, it may more fully appen 
And this Defendant doth aver, that the (y 
Complainant and the ſaid W. A. ſo outlay 
as aforeſaid, is one and the ſame Perſon, wi 
not divers. And therefore the ſaid Defcndyi 
by his Guardian, for the Cauſe and Reaſon : 
foreſaid, doth by Way of Plea abide in Law, they WM 
upon reſting in and upon the grave JudgnaM 
of this Honourable Court, whether he for MA, 
preſent ſhall be or ought to. be by the Rug. 
of the Law, compelled to give any further oil 
other Anſwer to the ſaid Bill of Complaint, offi 
any of the Matters and Things therein comm. 
ed. All and every of which ſaid Matters vin 
this Defendant by his ſaid Guardian will be vil 
all Times ready to anſwer and prove as 4 
moſt Honourable Court ſhall award. Ai 
_ humbly prays to be hence diſmiſſed with M. 
reaſonable Coſts in this Behalf moſt uro 
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| fullyhadand futained, 


The Plea of W. J one of the Defendants tu tie He 
| "of Complaint of W. C. Complainant. 


8a. , Ame. I H ſaid Defendant not confeſſing or vwAP 
Ieaſe pleaded, 1 knowledging all or any the Matters «MW 
Things in the Bill of Complaint contained i 
be true, in ſuch Manner and Form as in an; 
by the Bill of Complaint is ſuppoſed ; for Mah 
thereunto the ſaid Defendant faith, that the 
foreſaid W. C. (ſetting forth the ſeveral M 
ters in the Bill mentioned, wiz.) che YU 
Day of in the Year of our Lord 169 
by a certain Writing of Releaſe bearing Dal 
the ſame Day and Year, which the ſaid VM 
pr oduceth here in Court; by the Name of 7 . 


* 
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London Gent, for good Conſiderations him 
onto moving, did, for him, his Heirs, Exe- 
ors. and Adminiſtrators, remiſe, releaſe, and 
ever quit Claim unto the ſaid Defendane by 
Name of W. J. of London, Gentleman, his 
N Irs, Executors and Adminiſtrators, all and 
= Manner of Actions, Suits, Quarrels, Rec- 
Wnines, Accounts, Debts, Dues, Duties, Bills, 
ads, Sum and Sums of Money and Demands 
atſoever, from the Beginning of the World 
i che Day of the Date of the ſaid Writing 
SS Releaſe, as by the ſame may appear; and 
be is ready to prove and thereupon de- 
aech Judgment, if he the ſaid Defendane 
In make any further Anſwer unto the ſaid 
of Complaint, and humbly prays to be 
ce diſmiſſed with his reaſonable Colts and 
Warges in chis Behalf moſt wrongfully had and 


Wſained. 


| Th ſeveral Anſwer of Sir E. D. Knight, one of 
=: Defendants to the Bill of Complaint of the 
eib: Honourable Margaret, Lady S. Widow of 


„ Right Honourable J. Lord S. deceaſed. 


HE ſaid Defendant ſaving and reſerving to dee the Bill i 

by | . this Anſwer 
= himſelf now and at all Times hereafter, before among 
Advantage and Benefit of Exception to the the Bills of the 
25 "0 | „ « 4 . ſecond Part. wy 
rifold Incertainties and Imperfections of the 
I plainant's ſaid Bill, for Anſwer thereunto 
= unto ſo much thereof as materially con- 
eth this Defendant (as he is adviſed) to 
e Anſwer unto, anſwereth and ſaith he be- 
ech the Complainant may be one of the 
egbters of Fames late Earl of Salisbury, and 
= ſhe may be intitled by Virtue of the Will 


Ws * 5 8 & : _ * * * S * 1 5. Y » * * a Ma | 
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and Settlements of the ſaid late Earl, to à p 
tion of ten thouſand Pounds, as in the Bilh 
mentioned, and payable as is therein alſo mew 
tioned; to which ſaid Will and Settlement thi 
' Defendant refers himſelf for more Certaing i 
And this Defendant further ſaith, that after mm 
or the like Act of Parliament (for enabling WP" 
ſach Perſons Truſtees in the ſaid Act names i 
to ſell ſach Part of the Eſtate of the ſaid un 
Earl of Salisbury, for Payment of ſuch Dem WG 
Portions and other Sums of Money ther! 
mentioned) was procured and paſſed, as in N 
ſaid Bill is ſet forth, this Defendant did a 
and contract for the Purchaſe of the Mano oi 
A. L. and divers Lands and Hereditamen il 
the Pariſh of Chefthunr, in the Bill mention 
for ſeventeen chouſand five hundred Pound 
which ſaid Sum this Defendant believes wii< 
by the Truſtees named in the ſaid Act appoin.i 
ed to be paid in ſuch Proportion and to d 


ſeveral Perſons, as in the Complainan's Bil 


mentioned, and particularly the Sum of ini 
thouſand two hundred ſeventy-ſeven Pom 
ten Shillings, was appointed to be paid vl 
Fobn Lord S. who was then intermarried wil 
the now Complainant, and ſince deceaſed ; Wh 
as touching the Intention of Fames now Hil 

of Salisbury, and of the Truſtees in the WM 
named, that the ſame Money ſhould not be piii 
to the ſaid Lord S. until he had made fd 
Settlement on the Complainant as in the WWW 
is mentioned, or what Diſcourſes were beten 
them relating to the ſaid Settlement, or of. 
Lord S's being ſued to compel him to ma 
the ſame, this Defendant is a Stranger tne 
to. But this Defendant ſaith, that there vw. 
Meeting appointed at Salisbury Houſe d er 


rd $s Death, touching this Defendant's pay- 

g of his Purchaſe-Money ; and this Defendant 
W-2cing:chat C. S. in the Bill named was to re- 
ire Part thereof, this Defendant appointed 
e ſaid S. to be preſent at the ſaid Meeting, 
a che Lord Salisbum being acquainted that the 
ad Me. S. did attend accordingly, after ſome 
=: Lord Salishary to tell Mr. S. who was in 
W other Room, that the other Perſons who 


ere to receive the Purchaſe-Money, were not 


3 one, or to that Effect. And this Defendant 
Wich, that upon a further Diſcourſe then had 
ich Mr. S. and Mr. F. two of the Truſtees, 


Wd ſeventy-ſeven Pounds and ten Shillings, 


8 


dhe Lord S. otherwiſe than as the Court of 


che ſaid Mr. F. or any other Perſon ever 
anded the ſaid Money of this Defendant 
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Wime a Perſon was ſent out of the Room by 
eſent, and therefore nothing could be then 


| uching the ſaid five thouſand two hundred 


ey, together with the ſaid Earl of Salisbury, 
nd forbid this Defendant to pay the ſame to 
.S. or to any other, till further Order, oc 
chat Effect. And at another Time after the 
port of the Lord S's Death, when this De- 
Wndant paid other Perſons that were to receive 
er Parts of the Purchaſe Money, this De- 
ant was again by the ſaid Earl of Saliaba- 
and the two Truſtees aforeſaid, forbid the 
ment of the ſaid Money to the ſaid Mr. S. 
any other Perſon, or to that Effect. And 
= Defendant ſaith, that afterwards, as he be- 
es, the other Defendant F. F. on his ſerving 
zz on this Defendant to anſwer the now 
r plainant's Bill, might tell this Defendane 
he ſhould not pay the ſaid Money payable 


n ſhould order or direct, or to that Ef- 
. But this Defendant doth not remember 


on 


000 Preas and Antwers: 
on the Part of the ſaid Complainant. And yy 


55 Lord Salisbury, after this Defendant had bee 


touching the Payment thereof had been {ct 


there was a Meeting at Sir A. Rs in the Bill 
mentioned, but there was not then any Ac 


Salisbury being then accuſed of ſome Matters 
on which Accuſation he was then in Cuſtody, 


adviſed by his Counſel it was not ſafe for him 
to pay the ſaid Money until che Earl was dil. 


willing and ready to pay the ſaid Purchaſe- 
Money to the ſeveral Perſons who ought to e ar 


Defendant believes he might ſay to the now 


forbidden to pay the ſaid Money, as aforeſag, Par 
that he this Defendant would not pay the ſid MI 
Money, until he had firit acquainted the Lod ite 


Salisbury with it, or Words to that Effect. And Wen 
this Defendant faich, that notwithſtanding the Ml 
Conveyances were executed at ſuch Time Nos 
in the Bill is mentioned, yet this Defendant de- Hen. 
nies that he retarded the perfecting of the ſaid Mic 


Conveyances, or refuſed Payment of the Pur: et 


chaſe- Money, but was ready to pay the ſame, hit 


in Caſe | theſe Differences which did ariſe 


tled. And this Defendant doth confeſs, that he 


having employed Mr. E. and Mr. V. in tranſact. in 
ing the ſaid Purchaſe, and preparing the Pur. WW 
_ Chaſe Deeds, this Defendant believes the Deeds Hay 
were left in the Hands of the ſaid Mr. E. and 
IF. or one of them. And this Defendant faith, Moi 
that Difference ariſing touching this Defendant's 


Payment of the Purchaſe-Money, he confeſſeth i dui 
commodation of the Differences; and the Lord 


and although this Defendant might hear the 
Earl was innocent of it, yet this Defendant was 


charged. And this Defendant denies he ev 
declined the ſaid Purchaſe, but was alway: 


ceive the ſame, whenever this Defendant could ſon 
lafely pay the ſame, And this Defendant 1 E 


tied his Bill in this Court againſt this De- 
Fadant for the ſame: And this Defendant ha- 


bat the faid S, S. after the Report of the Lord 
Death, having ſhewed this Defendant ſome 


dart thereof, and having made a Demand of 
he ſame of this Defendant, and having exhi- 


ing likewiſe heard of ſome Right or Title the 


Wow Complainant pretends thereto, he this De- 
W-ndant was adviſed it was not ſafe to pay the 
id Money, until the Pretences of the ſaid 
Parties were firſt determined; and therefore 
his Defendant ſubmits himſelf to this -Honour- 
ble Court, to whom he ought to Pay the ſaid 
ee thouſand two hundred ſeventy-le 

Wen Shillings, he having kept ſuch a Sum by 
Wim, without making any Intereſt of the ſame, 
ways ready for that Purpoſe, and is ready to 
Way the ſame to ſuch Perſon as this Honourable 
Wourt ſhall direct, he being indempnified for ſo 
Woing: and being legally diſcharged thereof, 


ven Pounds 


| nd paid his Coſts of this Suit, and of the ſaid 
Pit brought againſt him by the ſaid C. S. And 


= and by the ſaid Bill, without that, that, Cc. 
| The further Anſwer of the ſame Defendant. 


\ {wer he hath already ſaved, for further 


emplaint ſaich, that an Act of Parliament be- 


Pentract for the Purchaſe of the Manor of A. 
ab lier Lands and Tenements in the Pariſh 


etter_ or Order to receive the ſaid Money or 


Wis efendant denies the Combination charged 


HIS Defendant, ſaving as in his former An- 
Pſwer to the ſaid Complainant's ſaid Bill of 
Ws paſſed for the Sale of the Eſtate of Fames * 
Ne Earl of Salisbury, deceaſed, for Payment of 


Ne laid ſeveral Sums of Money in the ſaid A& 
Narticularly mentioned. This Defendant did 


Dd * 
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of C. in the Bill mentioned, for the Sum oſ ſe. 
venteen thouſand five hundred Pounds, which 


appointed to be paid in fuch Manner as inthe 
Bill is + forth; and particularly the Sum d 
_ five thouſand 
ten Shillings, was to be paid to the Right Hy 
nourable 4 Lord S. ſince deceaſed, And this 
Defendant further faith, that Convey ances wer 
executed accordingly, by the Earl of Saluby 
and the Truſtees, on or about the 6th Day d 


That the ſaid Earl of Salisbury was the next Dy 
(to the beſt of this Defendant's Remembrang) 
committed to the Tower, but the Particulars 
the Accuſation, or the Crime laid to the Cha 
of the faid Earl, this Defendant knows no, 
but hath heard that the ſaid Earl was not gui 
of the Matters whereof he was accuſed. Ani 
this Defendant confeſſeth, that ſome Time 48 
ter the faid Earl was 10 committed to h 
Tower, as aforeſaid, there was ſuch Meeting a: 
the Houſe of Sir A. K. as in the Bill is alledg, 
between the Perſons in the Bill for that Pup 
named, and this Defendant believes he mii: 


upon Security to appear at the King's Bench ul 
in the Bill is mentioned; but this De fen 
believes that the ſaid Earl was not abſohigg 
diſcharged until the laſt Day of Micha 
Term laſt; and this Defendant being ade 
by his Counſel, he could not ſafely pay bis ln 


ged of his ſaid Impriſonment; this Defendantdl 


the faid Meeting at Sir A. K's Houſe, 9]; 


was by the Truſtees in the ſaid Act nadel 


and two hundred feventy- ſeven Pound 


May 1692. And this Defendant further fait 


have heard the faid Earl was bailed ol; 


chaſe- oney, till the ſaid Earl was finally dilch 


feſſeth, that he did not pay any Part of the I 5 | 


cChaſe-Money until the 3oth Day of Nova : | 


laſt. And this Defendant confeſſeth, that 


wf 
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Los of the faid Money. And this Defendanc 
Pelieves chat the ſaid Truſtees and their Coun- 


44 


WDcfendanc to quit the ſaid Purchaſe, and re- 


be be fuch'or the like Propoſals as in the Bill; 
but nothing was agreed upon, none of the ſaid 
perſons being willing to run any Hazard of the 


Wl,” might thereupon at that Time preſs this 


Wonvey his ſaid Eſtate, affirming there were 
W:veral Perſons that were deſirous to buy. the 
me, and give as much or more than this De- 
W-ndant, notwithſtanding ſuch Accuſation and 
Wnmpriſonment of the ſaid Earl: But this De- 
Wendant acknowledgeth he did refuſe to recon- 
ei the ſaid Eſtate, having kept the Purchaſe 
loney in his Hands a conſiderable Time, and 
Weing then willing and ready to have paid his 
oney, if he could have done it ſafely. And 

is Defendant believes he might be told, thac 5 
nu would be forthwith filed againſt him, to 
Wompel him to proceed or quit the ſaid Pur- 
Wiſe, And this Defendant further ſaith, that 
Ws is true, that ſome Time after the faid 
eeting, this Defendant was informed that 
C. and Sir . S. had commenced a Suit in 
Court againſt this Defendant, to compel 
Ws Defendant to pay them their Shares of the 
Wurchaſe-Money, or to reconvey the ſaid pur- 
Baſed Premiſſes to the ſaid Truſtees, or to 
ne ſuch Effect, as in the Bill is alledged. And 
i Defendant believes he might be ſerved with 
ces to appear and anſwer the ſaid Bill, and 
Wt an Attachment might iſſue againſt this De- 
ant for not anſwering the ſaid Bill; but 
n this Defendant's declaring to Mr. F. that 
= Defendant doubred not but to agree the 
ier, or to that Effect, the ſaid Mr. F. pro? 
ed this Defendant, that no Advantage ſhould | 
WF taken thereof, or to ſome ſuch Effect. And 
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Pleas and Amwers. 
ſoon after the ſaid Matter was agreed, and the 
ſaid Mr. R. C. and Sir , F were paid thei 
Proportions or Shares of the Purchaſe- Motey 
accordingly. And this Defendant ſaith, thy 
by Reaſon of ſuch Diſputes the perfecting the 
Purchaſe was delayed; and there ariſing farther 

' Diſputes between the ſaid Earl of Salisbury ant 
this Defendant, touching the Intereſt of th 
Purchaſe-Money, a Meeting was appointed 3 
Saliibury Houſe, on or about the three and twer 
tieth Day of November laſt, and C. S. in the lil 
named claiming ſome Part of the Purchaſe Me. 
ney, by Virtue of ſome Order or Appointment 

from the Lord S. as the {aid S. affirmed; thi 
Defendant acquainted the ſaid S. with the (aid 
Meeting, who accordingly attended at Sali» Wi 

ry Houſe; but the Parties not meeting according 

to their Appointment, nothing was done «i 

that Time. And the Lord Salisbury did then 
and not before (to the beſt of this Defendant 

Remembrance) forbid this Defendant to pay4 

ny of the Purchaſe Money to the Lord 5.0 
his Order: And this Defendant did thereupm 
promiſe che Lord Salisbury that he would dt 
part with any of the Money out of his Hang 
without firſt acquainting him the ſaid Lot 
Salisbury or the Truſtees, or ſome of til 
therewith. But this Defendant doth not rl 

member that the ſaid Earl or the Truſtees, 0 

any of them, declared the Lord S. ſhould wh 

be paid till he had made a Settlement; or tin 
they would have ſued him to compel hin nn 

make ſuch Settlement but for his Privilege | 17 
Parliament; or that they the Lord Salisbm . 
the Truſtees, or any of them, did then, 0 in 
any other Time, make ſuch or any other 1 
claration to the Effect in the Bill, in this i 
fendant's Preſence (to the beſt of this Dy . 


gane Remembrance.) And this Defendant fur- 
pointed on or about the thirtieth Day of No- 
wenber laſt, in Order to ſettle the Differences 
between the ſaid Earl of Salisbury and this De. 
eeadant, about the Intereſt, and in Order to 


ant to prevent Diſputes for the future, and 
hat he might quietly enjoy the Eſtate ſo pur- 
Wchaſed by this Defendant, did allow the ſaid 
ard of Salisbury a conſiderable Sum of Money 
Wor. the Intereſt of the whole Purchaſe Money, 
Whe ſaid Earl (to the beſt of this Defendant's 
Wemembrance) alledging that he was not obli- 
zed ro pay Mr, C. Sir . F. or the Lord S. till 


8 
Ke, 
2 
© 
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. 
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een them was agreed, this Defendant knows 


em Goldſmiths Notes for the ſame, payable 


e Purchaſe-Money, upon his executing the 
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pay the Purchaſe Money, as was appointed to 
be paid by the Deeds of Purchaſe; this Defen- 


WD:cember then next. But how the Matter be- 


ot. And this Defendant ſaich, that all Diſ- 
ates about Intereſt betwixt this Defendant and 
e ſaid. Earl of Salisbury, were adjuſted that 
Evening ; and this Defendant was then informed 
at the Lord S. died in the Morning of the 
ne Day. And this Defendant did at the ſame 
Wine pay Sir /. F. and Mr. C. their Propor- 
ons of the Purchaſe Money, by delivering to 


WD themſclves or Bearer; and this Defendant at 
e ſame Time gave his own Note to the ſaid 
al of Salisbury for the Intereſt Money, and 
e a Goldſmith's Note to Mr. V. to give co 
e Archbiſhop of Canterbury, for his Share of 


Sg Mveyances. And this Defendant knows no- 
ing of Mr. C's and Sir W. F's refuſing to ac- 
t him this Defendant for their Paymaſter. 
a chis Defendant faith, that this Defendant's 
3 Purchaſe Money lay at the Goldſmith's 
4 ready 


F teeady to be paid at the Time the Conveyancy 
were executed, And this Defendant had ta. 
ken the Goldſmith's Notes for the Monies pay. 

able to the reſpective Parties, who were in. 
titled to receive the ſame. But the ſaid Ear 
being committed to the Tower, this Defendant 
did ſome Time aſter cauſe the ſame to be chan. 
ged into this Defendant's own! Name. And this 
Defendant did about nine Days before the ſaid 
Diſputes were ended, and Money paid, as 2. 
foreſaid, take the ſaid Notes which were then n. 
delivered to the ſaid ſeveral Perſons, as afors. Mo! 
ſaid, in the ſaid Perſons Names. And this De. Nei 
fendant ſaith, that the ſame Night the ſaid Dif. a 
putes were ended, and the Monies paid, as . 
foreſaid, and not before Mr. C. and Sir V. 

did execute ſuch Conveyances ; and the faid 

Earl of Salisbury, and the ſaid Truſtees, did then 

| conſent the ſaid Conveyances ſhould be deliver Wi" 

ed to this Defendant, this Defendant not de. 
= firing to have them before. And this Dzien- Wl 

Wc daant did then and thereupon execute-a Coun- WC 

= terpart thereof, and directed Mr. V. to cam i 

the Conveyances the next Day to Lambeth o 
the Archbiſhop of Canterbury, to be executed i 
by him, and to take his Grace's Receipt for WW" 

pa Share of the Purchaſe- Money. And this De. 8 

fendant ſaith, that he was not preſent when he t 
Receipt indorſed on the ſaid Conveyances v 

ſubſcribed by the Lord S. but this Defendant 8" 

believes he might about the Time in the Bil 
mentioned, hear Mr. E. in the Preſence of Mr. 
S. one of the Truſtees, ' ſpeak of carrying tbe 
| Conveyances to the Lord S. and Mr. S. not op-: 9 

poſing it, this Defendant was ſatisfied there . 
with, and believes the ſaid Conveyances wels i 

accordingly carried. And this Defendant a0. 
knowledgeth, that the Lord S. and Mr. K. 
278 N 5 N "+ t - R prefling 


= 


( 


x 0 * a6 % 
Ae * 7 l on uur _— "4 2 
At 7 Ne n F 4 25 ww * 

f oO 
9 0 » 7 
1 > 
4 p 
2 
# 


. g K - tak. Cad ate wr wth * * a 
En SS » WAS NY Wet 
* oy ITN TT. 3 4 q þ 
* * 4 . * 
a 1 4 - 
| eden * 
* ** 
5 f 
2 ; 
4 


By * 
A 
4 $ 4 


-reffing this Defendant for the Money payable 
co the Lord S. before | the Lord Saliab '”, was 
diſchar ged N from | his | Impriſonment, and the 


Diſputes between him and this Defendant end- 


ſed, this Defendant did refuſe to pay the ſame, 
and for the ſame Reaſons did refuſe to pay to 


Mr. S. the Monies demanded by him, when he 
applied, himſelf to this Defendant for the ſame, 


put the certain Time when, this Defendant 
$ doth not remember. And this Defendant doth 
Inot remember that either the Lord S. or Mr. §. 


or either of them, or any Perſon on their or 


Ccither of their Behalf, offered this Defendant 


Jof him this Defendant's paying them, or ei- 
ther of them, the ſaid Money, But this De- 
Pendant confeſſeth, that ſome Time after the 
WDcath of the Lord S. Mr. S. offered to give 
ibis Defendant Security to ſave him this De- 
endant "harmleſs, if this Defendant would pa 
the Monies to him; but this Defendant refuſed 

Wo pay the ſame to him, for that this Defen- 
dant had been forbid by the Eacl of Salisbury to 

ey the Monies either to the Lord S. or Mr. s. 

Nad this Defendant had promiſed the ſaid Earl 

not to part with the ſaid Money without ac- 
Nuainting him the ſaid Earl or the Truſtees 
Wherewith. And Mr. F. afterwards alſo ſerved. 

Wiis Defendant with a Subpæna to anſwer a Bill 

in this Court, at the now Camplainant's Suit, 


and had alſo forbid this Defendant to part with | 


be Money, without the Order of this Court. 
Aud this Defendant believes that the Convey- 
Wances after they were executed, were left in 
Wine Hands of Mr. E. and Mr. V. and.this De- 
endant never demanded the ſame of them, 


until after he had paid all his Purchaſe Money, 
EEE + Dd a: emp 
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except ſuch” Part thereof as belonged to th, 
Lord S. And knows of no Agreement that the | 
ſaid Conveyances ſhould. lie in the Hands d 
the ſaid Mr. W. and Mr. E. in Truſt for all Pat. 
ties; nor remembers that there was any Diſcoutſe 
to ſuch Effect, or any ſuch Thing mentioned 
And this Defendant doth not remember ary 
Diſcourſes between the Earl of Salisbury and 
Mr. S. and Mr. F. in the Bill mentioned, or aq 
of them, about keeping private or concealing 
from the Lord S. what Money was appointed 
to be paid to him, nor what Debates might 2. 
riſe about the ſame. But this Defendant be. 
lieves, that upon his asking the ſaid Earl, ot 
ſome of the Company, what he ſhould do wit 
the five thouſand and odd Pounds in hi 
Hands, they or ſome of them told him he muſt 
keep it till further Order from them, or to that 
Effect; and believes that the iaid Perſons, or 
ſome of them might then ſay, that the iid 
Money was Part of the Lady .Stawels Portion, 


but doth not remember, that the ſaid Perſons, 
or any of them, ſaid that the Lord Saliduy 
had a Right toretain the ſame, in Regard there 
was no Settlement made upon her, or Wordsto 
that Effect. Without that, that, G “ . 
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, Father Anſwer of C. S. and E. S. Eſqs; two f 
5 Defendants to the Bill of Complaint of the 
Right Honourable M. Lady Stawel, Complain- 


6 
1 
" 10 


"HE faid Defendants for further Satisfaction 

ok this Honourable Court, for Anſwer to 
Whe ſeveral Exceptions taken by the Complainant 
Wo their former Anſwer, ſay, as they are adviſed, 
What their former Anſwer by them put in to the 
id Complainant's Bill, is ſufficient to all the ma. 
Werial Charges thereof, howbeit they theſe Defen- 
Wants and either of them, for a further Anſwer 
thereunto ſay, they did not know, hear, or 
were informed until ſome few Days before the 
Death of the Lord Stawel, that the Conveyances 
o Sir E. D. were executed by the Earl of Salisbury 
ind the Truſtees, nor do they know, or 4d 
ear, or were informed of the Time when the 
Rid Deeds were fo executed by the ſaid Earl 
and Truſtees, or whether in the Month of May, 
pr any other Time, fave as aforeſaid; nor 
how long before the Purchaſe Money was 
Paid; nor do theſe Defendants, or either of 
Them, know, or were informed, the certain 
Time when the ſaid Earl was committed to 
the Tower, nor whether the Conveyances were 
recuted the ſame Day the Earl was committed 
Wo the Tower, or any other Day, nor when he 
as bailed, but they heard he was diſcharged in 
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r about Michaelmas Term laſt, And theſe De- 
Pendants ſay, they did hear Sir E. D. did after 
e ſaid Earl's Commitment refuſe to pay the 
Furchaſe-Money; but the certain Time when 
bey heard the ſame, or from whom, they 
Wick Defendants, or either of them, ſay they 
W W "Ce 
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cannot remember. And theſe Defendant, and 


long the ſaid Diſputes about the Intereſt laſtel 
or continued, or what the Debates were touch, 


_ dants, and either of them ſay, they do no 
know nor were informed by Mr. V. or any 6 
Pp thers, that R. C. Eſq; and | ir W. F. would not 
accept of che ſaid Sir E. D. for their Paymaſter, 
and diſcharge the Truſt Eſtate, nor do the 
| Defendants know or have been informed o. 
therwiſe than by the Complainant's Bill, of? 
ny Bill or Suit in this Honourable Court, by i 
them the ſaid Mr. C. and Sir / F. brought, ior 
that they might be ſatisfied their Portions out 
5 of the Truſt Eſtate. And theſe Defendants d 


105 were informed by Mr. 77. or any other pes 


plainant's Bill, that the Conveyances to Sit ! 


vered out either to the ſaid Sir E. D. or to the 
| ſaid Earl of Salisbury and the ſaid Truſtees, 20 
 gording as they ſhould afterwards agree among 
themſelves, as by the Bill is ſet forth and pit 
| ended, or upon any other Account what 


" "i" 


either of them further ſay, they did not knoy 
hear or were informed by Mr. V. or any gy 


Perſon, after the ſaid Lord Salisbury was gif 4 


charged not till after the Lord S. his Death 
that the ſaid Earl did inſiſt that Sir E. D. ough 
to pay Intereſt for all the Purchaſe-Mong, 
from the executing the Conveyances until | 
ſhould be paid; nor do theſe Defendant, c 
either of them, know or were informed hoy 


ing the ſame, nor doth it any Way concen 
them, as they conceive. And theſe Defen. 


ſeverally ſay, they do not know, have heard, 


fon or Perſons, or otherwiſe than by the Con. 
. did remain depoſited in the Hands of Mi 


J. W. and Mr. T. E. in Truſt for the Benefid 
all Parties concerned therein, and to be del. 


er,” And theſe Defendants further ſeverallß 

V they did not know, hear or were inform- 

| call after the Death of the Lord S. of Mr. V. 

any other Perſon; of the Meeting at Sir A. 

nor do know what Matters or Buſineſs were 

ere treated or adviſed on Behalf of Sir E. D. 
Je ſaid Earl and Truſtees, or any of them 
Wor of depoſiting the Purchaſe-Money in a third 
S.-ons Hands, until the ſaid Earl ſhould be 
F iſcharged, or be lent out to the Exchequer, nor 
W har Scruples the ſaid Sir E. made, or that he 
Would not pay the Purchaſe-Money till the ſaid 
Wal was finally diſcharged ; nor do theſe De- 
Wndants know, or were informed, what was 
Wen agreed or not agreed to by the ſaid Par- 
Wc, nor any of them, or that their Counſel. 
a prefs the ſaid Sir E. D. to quit the ſaid Pur- 
Whaſe, and reconvey the ſaid Eſtate. or that 
Were were other Perſons that were deſirous to 
che ſame, nor were theſe Defendants in» 
med that Sir E. D. was then, or at any other 
ime told a Bill ſhould be filed againſt him, to 
Wompel bim either to quit the Purchaſe or 
oceed therein; nor did theſe Defendants 
Wow, hear, or were informed, till after the 
Wcath of the Lord S. by Mr. W. or any other, 
Net a Suit was commenced againſt Sir E. DP). 
Mr. R. C. and Sir /. F. or any other Perſon, 
compel him to pay them their Shares of the 
Wurchaſe-Money, or to reconvey the Premiſes 
the Truſtees or quit the Purchaſe; nor did 
eſe Defendants know, or were informed, that 
By Bill was filed, or any Proceedings made in 
e Suit, or of any Attachment taken out a+ 
itt the ſaid Sir E. D. or that he was ſeveral 
mes told by the Truſtees in the Bill named, 
h other, char he ſhould be arreſted there. 
5 | oY ? N 85 . ; upon, 
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212 Peas and antes. 
upon. And theſe Defendants and either g 
them further ſay, they do not know, nor wen 
informed by Mr. V. or any other, that Sir x, þ 

did decline the ſaid Purchaſe; bur theſe De 

fendants confeſs, they did hear and were iq, 

formed that Sir E. D. had Money lay ready h 

the Goldſmith's Hands, for the paying the 

- Purchaſe Money ſo ſoon as the Lord Saligyy 

was diſcharged, but the preciſe Time when they 


were ſo informed, or by whom, theſe Defen, 
dants cannot remember; nor do theſe Deſen NY 
| dants know, have heard, or were inſormel * 
Þ that Sir E. D. did, after he heard of the (dM y 
Earl's Impriſonment, deliver up the ſaid Gad. WW. 
ſſmith's Notes, and took other Notes to him, * 
ſelf, or diſpoſed of the ſaid Money, or m 
Part thereof, for other Purpoſes, or whether i \ 
did not take any Goldſmith's Notes afterward, i | 
till he and the Earl had ended their Diſpu c 
: about Intereſt. But this Defendant S. fait, Wi | 
that on or abour the three and twentieth Dy i 1 
of November laſt, when the ſaid Sir E. D. can: Wi. 


to this Defendant's Shop, and did appoint hin 
to meet in the ſame Afternoon at Salim 
Houſe, about receiving the Money ſo aflignel 
to him by the Lord S. he the ſaid Sir E then 
told this Defendant he had taken Goldimitl 
Notes for ſome of the ſaid Purchaſe Money; 
but theſe Defendants ſeverally ſay, they know 
not, haye heard, or were informed, othervil 
than by the Complainant's Bill, when the Db 

| Putes about Intereſt between the {aid Earl 
and the ſaid Sir E. D. were ended. And tha 

| Defendants and either of them further ſay, te 
do not believe, or have heard, or been inform 
ed, that when Mr. E. carried the Conveyan 
to the Lord &. to be executed, that he fan Pr 


pPpleas und Antwers. 

heceipt indorſed thereupon, for his Part of the 
| porchaſe Money, that it was all done, without 
te Privity, Knowledge or Conſent of the ſaid 
bir E. D. the Earl of Salisbury, or the ſaid Tru- 
Rees, or any of them; but theſe Defendants 


ot ic will be. made appear, that the ſaid 
Weeds were ſo carried by Mr. E. and the Re- 


— nn — a 1 


Ihe Direction, Conſent or Knowledge of the 


: urchaſe proceeded, or what Likelihood there 


* 


e Lord S. But this Defendant S. denies that 


oney to this Defendant, although he ſafely 
ige and ought to have paid the ſame, as 


..- "CELVES. 


Jo ſeverally ſay, they believe and doubt not 


eipt made and all got executed by and with 


Nad Sir E. D. the ſaid Earl and Truſtees. And 
Inis Defendant S. further ſaith, and denieth he 
ad private, or any Intimations from the ſaid 
Wc. 77, or E. D. or any other, how the ſaid 


Nas of accommodating any Diſputes relating 
Whereunto, till in or about the Month of No- 
eber laſt. And this Defendant S. faith, he did 
fer the three and twentieth of November laſt, 

ad not before, when he had the Lord S's fur- 
er Order, ſeveral Times earneſtly requeſt tze 
id Sir E. D. to pay the ſaid five thouſand 
Vo hundred feventy:ſeven Pounds ten Shillings 
bim: And he did hear that Mr. R. had often 
fore preſſed Sir E. to pay the faid Money to 


We, or the ſaid Mr. R. or any other to his 
Wnowledge, or wich his Privity or Direction, 
Wither before or after the Lord S's Death, did 
fer the ſaid Sir E. D. any Manner of Abate- 
ent, Allowance or Gratuity, if he would paß 
e ſaid Money. But this Defendant believes 
War Sir E. D. was more cautious and feariul of 
couble than he had any juſt Reaſon for, and that 
ade him delay and refuſe to pay the ſaid 


& 5 Defendant is adviſed and humbly con- 
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they made any Application to the aid 7 yy 
 S. faith, Notice was ſent him, and as he 1, 
members Mr. R. did alſo leave Word for th 
two and twentieth of November laſt, to ſee th 


cordingly he faith he did go with Mr. E. af 


dant remembers and believes, he heard ay 
was informed that the Lord S. did himſelf the 


| ſaid Conveyances to be executed by his fail 
' TL ordſhip. And this Defendant S. denies he 


by the Complainant's Bill, that the ſaid EA 
of Salisbury and E. S. and F. F. or any or eſthe 
of them, did endeavour to keep it private fron 


ed any Part of the ſaid Purchaſe-Money tobe 
paid to the ſaid Lord S. or that therefore it 


Bill is pretended : But this Defendant faith, be 
believes and doubts not but to prove the col 
trary thereof, and that the Lord S. and Mr. 
had Notice long before the ſaid Aſſignmen 


to be paid out of the ſaid Purchaſe- Money, 00 


ceives. And theſe Defendants ſererally ay 


E. or either of them, to produce the Dey 
for the Lord S. to execute; but this Defenday 


Defendant to attend on Mr. E. on the zi 


Lord S. execute the ſaid Conveyance; and 30 


did ſee the Lord S. execute the ſaid Connep. 
ance in Manner as this Defendant hath in li 
former Anſwer ſet forth; and as this Defy. 


ſend to the ſaid Mr. E. and Mr. V. to bring th 


knew, or was informed, or heard otherwiſe tha 


the Lord S. and Mr. R. that they had appoint 


was not deſired to meet at Sir A. K's as by tit 


made by his Lordſhip to this Defendant d 
the Money in Sir E. D's Hands; that the ſam 
was ordered and appointed by the ſaid Trufiet 


the ſaid Lord S, or his Aſſigns, upon his el 
cuting of the ſaid Deeds of Purchaſe tov 
E. D. as was done accordingly by "mY * 
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ordſbip, as this - Defendant hath before ſer 


ment of ten thouſand Pounds Portion from 
e aid Lord S. about a Week after the ſame 


ouſand Pounds by him lent to the ſaid Lord 8. 


Wy this Defendant, before the Date of the ſaid 


5 Portion. 
Whit the Defendant Sheldon did pay in the ſaid 


Word S. by his Order to the Defendant S. ſome 
Wort Time after the Receipt of the ſaid Aſ- 


We ſeveral Times, and to the ſeveral Perſons, 
Wind in Manner as he this Defendant hath par- 
Weularly ſet forth in his former Anſwer, and in 


8 C 4 
> . 


Wile Defendants believe and doubt not to prove 


fendant 


nh, And theſe Deſendants further ſeverally 
by, they of one of them received the ſaid Al. 


ears Date, as near as theſe Defendants can re- 
ember. And the Defendant 8. ſaith, the three . 


. all paid to his Order, and for his Uſe, and 
Pore Monies were advanced and paid for him 


ignment of the ſaid ten thouſa-d Pounds 
| And both of theſe Defendants ſay, 


Dee thouſand Pounds by him lent to the 


W-nment from the Lord S. but the exact Time 
Wc cannot remember. And this Defendant S. 
ich, the ſaid one thouſand Pounds fo lent bỹ77 
e Defendant S. was afterwards really and bo- 

f paid by this Defendant S. by the Order 

Wind for the Account of the ſaid Lord S. at 


e Accounts or Schedules annexed to this De- 
Wndant's former Anſwer. And theſe Defendants 
Wrcrally anſwer and ſay, they were not pre- 
Wnt at the Sealing of the ſaid Aſſignment of 
We ſaid ten thouſand Pounds Portion by the 
Word S. for that the ſame was duly ſealed and 
ecured by his Lordſhip in the Country, as 
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at the ſaid Alignment up with a Letter 
Wider fis Lordſhip's Hand, directed to this De- 
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1 Peas and Anſwers. 
_ fendant S. to ſatisfy him, that he the ſaid Lord 
S. had according to the Agreement ſigned aud 
executed the ſaid Aſſigument, for the Secutiy 
of the ſaid Monies, fo really lent and paid, x 
aforeſaid. And theſe Defendants, and either gf 
them, ſay, they did not advance or pay any 
more Money at the Date, or on the Receipt of 
the ſaid Aflignment from the Lord S. other 
than the Sum of one thouſand Pounds, which 
was ſo lent and paid by the Defendant S in 
Manner, as aforeſaid, to the Order and for the 
Account of the faid Lord S. And theſe De 
fendants do ſeverally deny that they or either 
of them were before or at the Time of the 
Delivery or executing the ſaid Aſſignment, or 
at the Time it bears Date, or at any Time 
before or after the Date or Delivery thereof, 
until after the Death of the Lord S. told, did 
hear, or in any Manner did apprehend or think 
that the Complainant's Friends would diſpute 
the Payment of the ſaid Portion, or any Part 
of it, or that theſe Defendants or either of 
them, ſhould or would be hindred from :e. 
ceiving any Part of the ſaid Portion, until 
ſome Time after the Death of the ſaid Lords 
and then they theſe Defendants ſay they heard 
the ſame from the ſame Sir E. D. as they wel 
 r2member; who then, and not before declared, 
that the ſaid Earl of S. and ſome or one of the 
| ſaid Truſtees had directed or ordered him not 
to pay the ſaid Money in his Hands to this 
\ Defendant S. or any other, till further Ocder 
from them the ſaid Earl or Truſtees, ſome of 
one of them, or Words to the very ſame E 
fet; howbeit theſe Defendants ſay, they well 
credibly informed, and hope to prove to th 
 Hongurable Court, that the Complainant * 


Peas and Anſwers, 

» Death of the ſaid Lord S. and before ſhe 
rained Letters of Adminiſtration of his per- 
nal Eſtate, did declare ſhe was well ſatisfied - 
f the juſt Dealings of the Defendant S. and. 
F the Money which was due to him; and there- 
ee ſhe the Complainant did then further de- 


are, ſhe would give Order to Sir E. D. to pay 

ee faid Money in his Hands to the Defendant 

WE. fon after ſhe had taken out Letters of Ad- 

| Whiniſtration of her ſaid Lord's perſonal Eſtate, 
r Words to that or the ſame Purport. And 
ee Defendants ſay, they did thereupon reſt 

| Wktisfied, and did forbear entring any Caveat as 
: Whefore they intended, and were adviſed to op- 
ee the ſaid Complainant in taking out ſuch. 

: Wctters of Adminiſtration, as they or one of 
eie Defendants might lawfully have done, 

(| WS they were adviſed. And theſe Defendants _ 
cher ſay, that the Defendant S. did not deal 
eich the Lord S. himſelf, as this Defendant Ss. 

n ath underſtood by him, about lending the ſaid 


ding, his Counſel, who on the ſaid Lord's 
Pehalf did treat and agree with the ſaid De- 
Wndant S. about lending the ſaid Sum, and did 


dl Were that his ſaid Lordſhip ſhould and would 

1 Wake ſuch Aſſignments, as herein before is 
4, entioned, for Security of the ſaid Sum of one 
he WWouſand Pounds, and for the Security of the 
ot lonies ſo due to the Defendant S. as aforeſaid. 
is nd theſe Defendants do confeſs, they did hear, 


Worrowed conſiderable Sums of Money for his 


L. idings, and other Occaſions 5 but how he 
cr es incumber'd they did not know, nor had the 
i Ww Lord S. any Caſh then in this Defendane 
de Hands; but they ſay they did not then be- 
WWW 


Im of one hundred Pounds, but with Mr. 


; ly were informed, that the ſaid Lord F. hed: 1 


lieve, nor were informed the ſaid Lord wyfy 
much incumber'd, as ſince they have heard ay 
do underſtand. And theſe Defendants, and e. 
ther of them, do ſay, that the Defendant e 
had not Caſh to near the Value of one thou. 
ſand Pounds in the Defendant S. his Hand, e 
when he lent the ſaid Sum to the ſaid Lord 5s WY 
but this Defendant S. faith he called in Moni n 
purpoſely, and raiſed the Sum of one thoulny e 
Pounds, and then paid, or ordered it to be paid 
in to the Defendant S. for the Lord S's Ule i 
Manner as aforeſaid. And both theſe Defep 
dants do deny that the Defendant S. did lend the MRO! 
ſaid Sum of one thouſand Pounds to the fail RP 
Lord S. but the ſame Sum was fo lent by this 
Defendant S. in Manner as aforeſaid, and wil 
his own Money. And theſe Defendants do ſe. 
verally deny that it was agreed, or that the D. 
fendant S. did agree, that all the Securitie 
which he had from the Lord S. ſhould be a% 
cCurity to the ſaid Mr. S. for his Monies which 
be ſo lent to the ſaid Lord S. And theſe Ds 
fendants do, and either of them do deny, that 
the ſaid S. is any Ways anſwerable, or bound 
by any Promiſe, Agreement, or otherwiſe, to 
make good the ſaid Monies, or any Part there 
of to the ſaid Defendant S. which he ſo len 
to the Lord S. as aforeſaid, nor did this Delt 
dant S. ever make this Defendant S. any tv 
miſe to make good the ſaid one thouſand Pound 
or any Part of it to him. And theſe Def 
dants, and either of them, do further anbvei 
and ſay, that the ſaid J Lord S. was no other 
wile indebted unto them, theſe Defendants, d . 
either of them, at the Time of his Deceaſe, on 
ther than what they have ſet forth in their f 
mer Anſwer, and as appears thereby, and b 4 


nm Pleas and Antwers. 


Defendants, or either of them any more or o- 


Pesch, other than as are ſet forth and ex- 
Peeſſed in their former Anſwer, and the ſaid 


Wane 8 ſaith, ſince the putting in his former 
Wounds for one Year's Rent for the Farm of 
Wd, they threatening to make void the Leaſe 
Wor the Non payment of the ſaid Rent; and 


Wor that Reaſon this Deſendant S. did pay the 
id fix and twenty Pounds, and took an Ac- 


3 


Whe future. And this Defendant S. further ſaith, 


Ne all the Sums of Money which he ever re- 


Pe 2 


Wer Claims or Demands of the Lord S. at his 


Wchedules thereunto annexed, But this Defen- 
Wnſwer he hath truly paid fix and twenty 


Watr-Baliage to the Officers of the City of 


Wuittance for the ſame, and humbly hopes he 
bf all be repaid the ſame by the Complainant, 
Wand that the Complainant will take Order for 
De future to diſcharge the ſaid Rent, and to 
Wndempnify this Defendanc from all Trouble and 
Damage that may happen to this Defendant up- 
Wn Account thereof, or that this Defendant 
all ſecure himſelf the beſt Way he can by the 
id Leaſe, and hopes the Complainant will now 
Wake ſome Courſe to ſee the ſaid Rent paid for 


What all the Sums ſet down and charged in his 
Wormer Anſwers, and in the Schedules there- 
Into annexed, to the beſt of his Knowledge 


eired or paid upon Account of the ſaid Lord 

>. ſlave only the ſaid Sum of ſix and twenty 
Wounds, ſince paid upon his Account for the 
ent of the Water-Bailiage Farm, as aforeſaid, 
d this Defendant S. doth deny to the beſt of 
W's Knowledge or Remembrance, that there was 
er were any other Dealings, Tranſactions, or 
argains, between him this Defendant S. and 
he Lord S. and Mr. R. his Agent, or either of 
1 Ps WES 1 them, 


de Schedules thereunto annexed ; no? had theſe 
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Pleas and Anlwers, 
them, than what are mentioned and expreſſed 
in the ſaid former Anſwer, and the Schedule 
annexed thereunto, to which this Defendant 
refers, and in this his Anſwer ſer forth. And 
this Defenant S. further ſaith and denies, that 
there was any abſolute Agreement between the 
faid Lord S. and this Defendant for a fourth or 

other Part or Share in the ſaid Farm of th; 
Water-Baliage, but only a Propoſal for his 
' Lordſhip to grant to this Defendant one fourth 
Part or Share therein, paying a Proportion of 
what his Lordſhip paid for the ſame, which this 
Defendant was then willing to have accepted 
and paid; but the ſaid Ageeement was never ie 
perfected, nor any Grant or Aſſignment there. Wi 
of made to this Defendant, nor did he, or ary WW) 
to his Uſe, to his Knowledge, or for his Ac. i 
count, ever receive, take, or had, any of the 
Profits Rates or Duties, of the ſaid Farm of 
the Water-Bailiage, nor can this Defendant ſet 
forth or give any Account thereof. And this 
Defendant S. further ſaith and denies, that he 
had or made any other Dealings, Tranſactio WP 
Contracts, or Bargains, with the ſaid Lord 5 i 
or with the ſaid Mr. R. about the Debts and e 
| Portions due to the Orphans and others fron Wi? 
the City of Londen, other than as is mention Wi 
ed in this Defendant's former Anſwer, and s 
herein after expreſſed, that is to ſay, the Lord BP? 
S. as this Defendant believes, having intruſtel i 
and employed the ſaid Mr. R. to buy ſeveral cf 
the ſaid Orphans and other Debts, this Deſen. 
dant believes the ſaid Mr. R. accordingly dil 
buy ſeveral Debts of ſeveral Perſons or Orphans 
due from the City of London, for the Uſe, aul 
upon the Account, of the Lord S. but how mi 
np, or the certain Number of fuch Debts 
by him bought, or what or how much he 70 
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Pleas and Anſwers. 421 
r them, this Defendent doth not know, nor 
an ſer forth, otherwiſe than as herein after is 
E-nioned. And this Defendant believes the 
id Mr. R. did buy ſome of the ſaid Debts in 
We Name of this Defendant S. but the ſame was 
Sy him the ſaid R. done and tranſacted with- 
Wit the Privity, Conſent, or Knowledge, of = 
Whis Defendant S. only the ſaid Mr. R. cold | 
Whis Defendant, that the ſaid Lord S. did defire 
We might make Uſe of this Defendant's Name 
W ſome of the Aſſignments. And this Defen- 
Want doth verily believe that ſo many of the 
pid Debts bought by the ſaid Mr. R. in this 
Wcfendant's Name, were bought with the Mo- 
1 3 of the Lord S. and in Truſt for hin, for 
aer che ſaid Mr. R. did after he tad bought 
ee ſame, (viz.) on or about the eighth of J4u- 
. one thouſand fix hundred ninety and one 
Wcclare to this Defendant that he had pur- Db 
Whaſed ſeveral of the ſaid Debts in this De- 
Wndant's Name, in Truſt for the ſaid Lord S. 
„c then allo declared it was his Lordſhip's 
Wiretion and Order that this Defendant S. 
Would aſſign the ſaid Debts ſo bought in his 
ame over to the ſaid Mr. R. for his the 
id Lord S's Uſe, and accordingly this De- 
x adant ſaith he did on or about the eighth 
d Wl of Auguſt, one thouſand fix hundred nine- 
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one, go with the ſaid Mr. R. to the Cham 
of WE'lain's Office belonging to the ſaid City of 
in, and did then and there conſent andy 
ga over, as the Manner is there uſed, the 
W'cral Debts following, and no more to the 
id Mr. R. and which are all the Debts which 
Pere bought or purchaſed, as aforeſaid, in this 
Pefendants Name, to his Knowledge or Be- 
2 and as appears by the Books in the ſaid 
JV SME - 
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Chamberlain's Office of the City of Londm 9 
which for more Certainty this Defendant je. 


the eleventh, one thouſand fix hundred Ninety, 
one, one R S. aſſigned to C. S of London, Gold, 
ſmith, as appears by the ſaid Books, one thay. 
. ſand fix hundred and fifty Pounds, which 
this Defendant aſbgned to the ſaid My, p 
the eighth of Auguſt, one thouſand fix hun 
dred ninety one, for which ſaid Debt this Ds. 
fendant believes Mr. R. did pay five hundred 
thirty ſeven Pounds ten Shillings, becauſe þ 
had ſuch a Sum of Money of the ſaid Lord Q 
Money about that Time, as this Defendan 
finds by his Accounts, and as appears by th 
- Schedules annexed to his former Anſwer, An 
on the eighteenth of June, one thouſand fr 
hundred ninety-one, one /. C. as appears by 
the ſaid Books, aſſigned a Debt of five hundref 
and fifty Pounds to this D:fendant S. And m 
the ſeventeenth of Fuly, one thouſand ſix hun 
dred ninety-one, one A. J. as appears by the 
ſaid Books, aſſigned a Debt of fix hundred a 

| ſeven Pounds to this Defendant S. and the (mi 
R. and J. C. as alſo appears by the ſaid Book... 
did aflign a Debt of one thouſand eight hn 
dred and eleven Pounds ſeventeen Shillings ati 
| Six-pence to this Defendant S. but what or h 
much this Defendant R. paid for the ſaid tu 


cover by any of this Defendant's Accounts, ol 
otherwiſe; and which three laſt mention 
Debts or Sums this Defendant did on "n 
faid eighth Day of Auguſt, one thouſand | 1 


Pleas and Anſwers, 


fers, which Debts are as followeth, (viz) Pune 


laſt mentioned Debts, this Defendant faich ih 
doth not know, nor was informed, nor can di 


hundred ninety-one, affign over to the g 
Mr. R. And on the eighteenth Day of 7" 
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ne thouſand fix ninety-one, O. C. as appears 
ly che ſaid Books did aflign to this Defendant 
a Debt of four hundred Pounds, which Debt 
his Defendant did alſo aſſign to the ſaid Mr. R. 
n the ſaid eighth of Auguſt, one thouſand fix 
jundred ninety-one, and for which Debt the 
id Mr. R. paid, as this Defendant is apt to 
Welicve the Sum of one hundred and twenty 
o Pounds four Shillings, for that this De- 
Endant finds he had ſuch a Sum of the ſaid 
Jord S's Money about the ſame Time, as ap- 
Sears by the Accounts and Schedule annexed _ 
this Defendant's former Anſwer. All which 
id Debts or Sums of Money ſo bought in this 
Wciendant's Name, and aſſigned by this De- 
Wndant, as aforeſaid, to the ſaid Mr. R. do 
Wow ftand ſo enterd in the ſaid Books re- 
Waining in the ſaid Office belonging to the 
Whamberlain of the ſaid City of London, and 
Wor aligned, releaſed, paid, or any Ways dif- 
Warged, as this Defendant is informed, and ve- 
. ly believes. And this Defendanc faith, he did 
ey cauſe a Caveat to be enter d in the ſaid 
Wooks with one of the Clerks of the ſaid Of- 
e, to prevent as much as lies in this Defen- 
It's Power, that the ſaid Debts may be ſe- 
Wed, as alſo the Intereſt for the ſame, for the 
e of the Complainants. And this Defendant 
pes the Complainant will cake more effectual 
ee to ſecure the ſame, the ſaid Mr. R. being 
ade a Defendant alſo in this Cauſe, to make 
gn account for the Intereſt, if he hath received 
. for the ſaid ſeveral Debts, and to aflign 
Hg c<convey the ſame to the Complainant, and 
eg whom ſhe ſhall appoint, and to diſcharge this 
eendant from the ſame, And this Defendant 
WPltively denies that he ever received any In- 
ett or other Profits of or upon the Account 
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Hol the ſaid feveral Sums of Money or Deg 
ſo purchaſed, as aforeſaid, or any or either gf 
them. And this Defendant S. alſo denies tha 
he did agree with the ſaid Lord S. or with M. 
R. or either of them, or with any other Perſgn 
| whatſoever, to be a Partner, or go any Shay 
$ in the Purchaſe of any of the ſaid Debts wit 
—_ the ſaid Lord S. or the ſaid Mr. R. And this De. 
fendant believes, and hath been informed the 
ſaid Mr. R. bought ſeveral other Debts of the 
Orphans and others, due from the ſaid Ciy; 
but this Defendant cannot ſet forth the Particy. 
lars thereof, nor what he paid for the ſame, not 
which were ſo bought by him in Truſt for the 
| ſaid Lord S. but muſt refer the Complainan 
to the Books in the ſaid Chamberlain's Office, 
and to the ſaid Mr. R. who can diſcover the 
Truth of all the ſaid Matters: For this Defen- 
dant S. faith he was not privy or made ac 
quainted by Mr. R. or any other Perſon, to » 
ny of the Contracts made for the Purchaſing 
the ſame Debts, or any or either of them, noi 
did this Defendant act, or meddle, or treat, in 
any of the ſaid Bargains about buy ing the fail 
Debts, but was altogether a Stranger, and uts 
acquainted therein. And this Defendant 9. tur 
ther faith, that he believes a further Reala 
why the ſaid Mr. R. neglected to get this De 
fendant's Accounts ſtated and ſigned by ite 
Lord S was for that the three hundred Pound 
which he pretended was due to him, not beg 
included in the ſaid Accounts, if the fame ba 
been then ſtated and ſigned, the ſaid M. 
would have failed in his Expectation of rec 
ving, as he pretended he was promiſed by ill 
Lord S. the ſaid three hundred Pounds out 0 

the laid Money in the ſaid Sir E. D's Hang 
when the ſame had been paid to this Deli 
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Pleas and Anſwers, 
ant, as the ſaid Mr. R. did ſeem to declare he 
Us in Hopes to have; but this Defendant ab- 
blutely refuſing to charge the ſaid three hun- 
red Pounds in this Defendant's Accounts, or 
> intermeddle therein, the ſaid Mr. R. ſeemed 
ot well pleaſed, and therefore alſo did ſeem 
E..jeleſs or negligent in getting this Defendant's 
Mccounts allowed by the ſaid Lord S. as he 
Night have done, as this Defendant verily be- 
Wicves, and knows of no other Reaſon why the 
id Mc. R. refuſed or neglected to get this De- 
endant S. his Accounts ſtated br ſigned, with- 
ut that, that, &'c. And humbly prays, as in 
Whcic former Anſwer they have prayed. 


Z he Anſwer of the Right Honourable M. La- © 
W dy S. one of the Defendants to the Bill of 
$ Complaint of C. S. Complainant. 


ö 


8 Atteſtat ſuper honorem pre honorabi! M. Domine 8. 
1 Fa, 16 ½ ) . L 


0889 THIS Defendant, ſaving to her ſelf all Ad- 
1 vantages of Exception to the Infufficiencies 
f the ſaid Bill for Anſwer thereunto, faith, 
What her late Father James Earl of Salisbuy, de- 
eaſed, did by his laſt Will and Teſtament in 
Writing, bearing Date on or about the firſt 
ay of July, One thouſand fix hundred ſeven- 
fre, in one or more Codicils annexed there- 
Into, give and deviſe to this Defendant the 
Portion of ten thouſand Pounds, to be paid at 
ce er Age of eighteen Years or Day of Marriage, 
0 hich ſhould firſt happen; and did appoint the 


Nen Years, and one or more Terms of ninety- 
ine Years, of and in divers Manors, Meſſua- 
_ Rn. 


eme to be raiſed and paid out of a Term for 


* 
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this Defendant ſaith, that ſhe attained her Age 


ceived two hundred fifty- four Pounds two Shi. 


And this Defendant further ſaith, that the Re. 
mainder of the ſaid Portion, being the Sum of 


ſeventeen Shillings and Six-pence, was further 
and better ſecured for the Benefic of this De- 

| fendant by a late Act of Parliament, made in 
the third and fourth Years of the Reign of 
their preſent Majeſties, intitled, An Ad for thy 
better ſecuring the Portions. Debis and Legacies gi. 
ven and owing by James late Earl of Salisbury; but 
the ſaid Nine thouſand ſeven. hundred forty-fire 
Pounds ſeventeen Shillings and Six-pence i; 
not by the ſaid AR made payable to the fail 
Lord Stawel, as by the ſaid Complainant's Bill i 
pretended. By which ſaid Act of Parliament 
the Meſſuages, Lands, and Hereditaments, pur 
chaſed by the ſaid Sir E. D. in the Bill named, 
together with divers other Lands and Heredi- 


Eſq; E. S. and ] F. and their Heirs in Trul 
5 (amongſt other Things) by Mortgage or Sale 
thereof to raiſe Money for Satisfaction of the 
ſaid Remainder of this Defendant*s ſaid Por. WW 
tion. And this Defendant ſaith, that ſhe wa Be. 
prevailed with to marry the ſaid John Lord i 
Stawel on or about the twenty-ſixth Day of 4. 

pril, One thouſand fix hundred ninety- one, 
when ſhe was under the Age of twenty-one 


ges, Lands, Tenements, and Hereditaments, jj. 
mited by the ſaid Earl for the raiſing of that 
and other Portions and Sums of Money, And 


of eighteen Years before ſhe intermarried with 
Jobs Lord Stawel, lately deceaſed, and hath re. 


lings and ſix- pence in Part of the ſaid Portion. 


Nine thouſand ſeven hundred forty-five Pound; 


ments, are veſted in Sir V. B. Baronet, S.P. 


Years, and that the ſaid J. Lord S. died the 
thictieth Day of November, one 1 0 


9 


Pleas and Anſwers. 
kindred ninety-two, inteſtate, for ought this 
Defendant knoweth to the contrary. Where- 
upon. this Defendant obtained Letters of Ad- 
miniſtration to be committed to her ſelf, in 
the Prerogative Court of Canterbury, of the 


6. as by the ſaid Letters of Adminiſtration un- 


Wer Seal of that Court more at large may ap- 
| Wpear. And this Defendant ſaith, that ſome of 
ber Relations did before the ſaid Marriage 


E ſurvived him. And the ſaid Lord S. did before 


iſſaing out of all, or a ſufficient Part, cf his 
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Debts, Rights and Credits of the ſaid F. Lord 


treat with the ſaid Lord S. for the Settlement of 
J Jointure upon this Defendant, in Caſe ſhe 


the ſaid Marriage, promiſe and agree to ſet- 
Ele a Rent-Charge of fifteen hundred Pounds a 
Lear upon this Defendant for her Life, to be 


Manors, Lands, and Hereditaments. And this 
E Defendant truſting to his Performance of the 
W {aid Agreement, did thereupon intermarry with 
biw, and after the ſaid Marriage, until the Time 
Wof his Death, the Defendant's Relations, and 
Jalſo the ſaid Truſtees, or ſome of them, and 
the Lord Archbiſhop of Canterbury, who was 
Jone of the Overſeers of the Will of this De- 
ſendant's Father, and their Counſel and Agents, 
or ſome of them, did declare, that the ſaid Re- 

= mainder of this Defendant's ſaid Portion ſhould 
not be paid, or at leaſt that Part of it which 
was appointed to be paid out of the ſaid Sir 
E. D's Purchaſe-Money, until the Lord S. ſhould 
ettle the ſaid Rent- Charge, or ſome other ſuf- 
E ficient Jointure on this Defendant, and che ra- 
ther in Regard the ſaid Lord S. by Reaſon of 
his Privilege could not be compelled by any 
uit to perform the ſame ;z of which Matters ſo 
Eby them declared, the ſaid Lord S. and the 
bid Sir E. D. and Mr. . and Mr. E. herein af- 
3 V ter 


0 


* 
; ter named, or one of them, had Notice, as thi 
Defendant believes. And the ſaid Lord S. dd 


or promiſe that he intended and would make 


he died before he performed the ſame. And al 
his Manors and Lands are incumber'd with ven 


believes, and the greateſt. Part of them held by 


Defendant cannot have the Benefit of Dower of 
and in the ſame Premiſſes without great Suit 
and Troubles, and the Value of ſuch Dower i; 
very much leſs than the ſaid Rent Charge of fi. 
teen hundred Pounds per Annum, agreed to be 

ſettled ; wherefore this Defendant. doth claim 
the ſaid Remainder of her Portion, and part. 
cularly that Part of it, being the Sum of Fir: 
thouſand two hundred ſeventy-ſeven Pounds 
ten Shillings, appointed to be paid out of the 
ſaid Sir E. D's Purchaſe-Money, in her own 
Right, and to her own Uſe. And doth inſſt, 


ſive thouſand two hundred ſzventy- ſeven Pounds 
ten Shillings to her this Defendant, and ſhe i 
ready and willing to give him a Receipt and 


this Honourable Court will allow her Intereſt 
for the ſame, from the Time ic ought to hav 
been paid. And this Defendant further faith, 
that ſhe believes it to be true, that the ſaid Si 
E. D. did purchaſe from the ſaid Fruftees the 
Meſſuages, Lands, and Hereditaments, in the 
Bill for that Purpole mentioned, and hath heard 
that in the Conveyances thereof the ſaid Sum 
of Five thouſand two hundred ſeventy-ſeven 


Money, is appointed to be paid to the Lord? 


Pleas and Antwers. 


ſeveral Times during the ſaid Marriage declare ort 


the ſaid Settlement. But it ſo happened tha 


great Debts, as this Defendant is informed and 


Leaſes and Copies of Court-Roll, ſo that thi 


that the ſaid Sir E. D. ought to pay the fail 


Diſcharge for the ſame, and humbly hopes that ? 8 


Pounds ten Shillings, Part of the ſaid Purchase. 


all 


1 that the Reſidue of the ſaid Purchaſe- 
Money is appointed to be paid in ſeveral Pro- 
ortions to this Defendant's Brother R. C. Eſq; 
ad to the ſaid Lord Archbiſhop, and to Sir 
V y in Satisfaction of their Demands by Vir- 
e of the ſaid Will and Act of Parliament. 
ut in Caſe the ſaid Sum of Five thouſand 
Po hundred ſeventy-ſeven Pounds ten Shil- 
Enos is ſo appointed to be paid, it was during 
©: Minority and Coverture of this Defendant, 
Id without her Conſent and Privity, and 
Wught not ounce and Equity to have been 
S:id to the ſaid Lord S. until he had made the 


Settlement, before mentioned. And this Defen- 
at is informed, and doubts not to prove, that 
e ſaid Truſtees and this Defendant's Brother 
e preſent Earl of Salisbury were fo ſenſible 
ereof, that they made ſuch Appointment with 
nent and Deſign to induce the ſaid Lord S. 
make ſuch Settlement, and that they, or 
Wm: of them, or their Counſel, as alſo the 
a Lord Archbiſhop did ſo declare unto the ſaid 
. and the ſaid Mr. V ſeveral Times to or . 
the Preſence of the ſaid Sir E. D. and of 
id Mr. W. at the Houſe and in the Pre- 

s Eace of Sir A. RK. and at other Times and Pla- 
| and forbid them to pay the ſame Five 
Wouland two hundred ſeventy-ſeven Pounds ten 
y illings to the ſaid Lord S. till further Order. 
add that the ſaid Appointment of the Payment 
the ſaid Sum of Five thouſand two hun- 


red ſeventy-ſeven Pounds ten Shillings to the 


CD 


Needs by the ſaid Truſtees without the Privi- 


3 2 AN 
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p Pefendant, to the Intent that when they ſhould = 
: Wake him acquainted with the ſame, they 


might 


Pleas and Amwers. | 


Word S. was voluntarily inſerted in the ſaid 


or Knowledge of the ſaid Lord S. or this 


might prevail with him to make the ſaid 8e. 
tlement; and that they apprehended it was in 
their Power to rettact or alter the ſaid Appoim- 
ment in Caſe he ſhould refuſe ſo to do, Ang 
this Defendant further faith, that ſhe is inform. 
ed; and doubts. not to prove, that the ſaid Con. 
veyances were executed by the ſaid Earl ang 
the Truſtees in or about the Month of 14, 
One thouſand ſix hundred ninety-ewo, but tha 
no Part of the Purchaſe-Money was then pail 
for that it happened that the ſame or the nen 
Day the ſaid Earl of Salisbury was committed to 
the Tower for High-Treaſon, which afterward, 
appeared: to be grounded upon the Evidence of 
a Perſon that was afterwards, by Direction of 
their Majeſties, proſecuted for the ſame, and 
convicted of Perjury. And faith, that ſhe j 
informed, and doubts not to prove, that by 
Reaſon of the ſaid Accuſation and Commit 
ment of. the ſaid Earl, the ſaid Sir E. D. wy 
| adviſed by his Counſel not to proceed in the 
ſaid Purchaſe, and declared he would not proceel 
therein, and thereupon altered the Goldſmiths 
Notes which he had prepared for Payment of the 
Purchaſe- Money, and made payable to the 
Parties who were to receive the ſame, and 
took new Notes for the ſame payable to hin- 
ſelf, and that che ſaid Mr. R. C. and Sir V 
declared they would not accept of the {ail 
 Sums ſo appointed to be paid to them {6 
Payment in Diſcharge of their Demands out 
of the Truſt-Eſtate, and that thereupon tid 
ſaid Conveyances were depoſited in the Hand 
of the ſaid / and E. who were the Perlon 
that tranſacted the ſaid Purchaſe between ti 
ſaid Sir E. D. and the ſaid Earl and Truſtes 
to be delivered back to the ſaid Earl an 
| Truſtees, in Caſe the ſaid Purchaſe did 
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wroceed, or if it did, to be delivered to the 
aid Sir E. D. upon his Payment of the Pur- 
chaſe-Money. . And this Defendant ſaith, that 
he hath heard, and doubts not to prove, that 
ſome ſhore Time after the ſaid Earl was ſo 


Court by the ſaid R. C. and Sir V/. F. againſt 


their Demands, either out of the ſaid Truſt. 
Eſtate, or the ſaid Purchaſe-Money, and alſo 


u ⸗geinſt the ſaid Sir E. P. to compel him forth- 
0 wich to proceed in the ſaid Purchaſe, or to 
5 


quic the ſame, and that the ſaid Sir E. appear- 
d thereunto, and took out a Copy of the Bill, 
nd was proſecuted to an Attachment for not + 


ad anſwering the ſame; and the ſaid Earl was 
rot totally diſcharged from the ſaid Accuſa 
Mon till the laſt Day of Alichaelmas Term then 

. ert following; in all which Time the ſaid Sir 

"VF. D. declined to proceed in the ſaid Purchale, 
nd then after the End of that Term he began 

q to make his Application to the ſaid Earl and 


Truſtees, or ſome of them, that he might have 


Truſt. Eſtate did belong, and who was the only 


him for the ſaid Purchaſe, declared that the ſaid 


[els the ſaid Sir E. D. would pay him Intereſt 
lor the Purchaſe-Money, from the Time of 
executing the ſaid Conveyances until the Time 
hat the ſame Purchaſe-Money ſhould be actu- 
ally paid, and that thereupon the ſaid Sir E D. 
uid ſubmit and agree to pay Intereſt for che 


dum of fifty Pounds, or thereabouts, which the 
1 e aid 


committed, there was a Bill exhibited in this 


the ſaid Earl and Truſtees, for Satisfaction of 


Liberty to proceed in the ſaid Purchaſe. But 
ſhe ſaid Earl, to whom the Surplus of the ſaid 


Perſon, as ſhe hath heard, that articled with _ 


vir E. D. ſhould not have the faid Purchaſe, un- 


lame accordingly, with a Deduction of the 
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| mid Earl voluntarily remitted unto him. Bue 
this Defendant doth inſiſt, and doubts not to 


Sir /. F. and the Lord Archbiſhop, their Propor- 
tions of the ſaid Purchaſe-Money, and there- 
upon the ſaid Conveyances were delivered by 


the ſaid Sir E. D. did then execute a Counter- 
part of the ſaid Conveyance, and not before. 
And it then appearing upon producing the ſaid 
Conveyances that a Receipt was indorſed 
thereupon, bearing Date on or about the three 
and twentieth Day of the ſame November, ſub- 
ſcribed by the Lord Stawel, acknowledging 
that the ſaid Sir E. D. had paid to the ſaid 
Lord Stawel the ſaid Five thouſand two hun- 
dted ſeventy- ſeven Pounds ten Shillings, the ſaid 
Sir E. D. declared that he had not paid the 
ſame; whereupon the ſaid Mr. V. acquainted 


the ſaid Lord S. at the ſame Time when he 


Pleas and Antwers. 


6 
prove, that the ſaid Agreement between the 
0 


laid Earl and the ſaid Sir E. D. for the Pro- 


ceeding in the Purchaſe and Payment of the Mt 


ſaid Intereſt-Money, was not made till after M1 
the Death of the ſaid John Lord Stawel, that is Mt 


to ſay, upon the thirtieth Day of November, Wi 


One thouſand ſix hundred ninety-two, at Night, Mr 
and the Lord Stawel died the Morning of that Wit 


Day, and then after the Death of the Lord S. Ne 
the ſaid Sir E. D. did pay to the ſaid Mr. R. C. n 


the ſaid Mr. V. by the Conſent of the ſaid 
Earl and the ſaid Truſtees, or one of them, and 


the ſaid Earl and Parties then preſent, that 


ſigned the ſaid Receipt ſigned a Note, ap- 
pointing the ſaid Money to be paid to thi 
Complainant ; but the ſaid Earl thereupon di 
forbid the ſaid Sir E. D. to pay the ſaid Mone) 
to the ſaid Complainant. And preſently afte 
this Defendant had Notice thereof, the fail 


5, F, on Behalf of chis Defendant did forbid 
the laid Sir E. to pay the ſaid Money to the 
id Complainant, or to any other Perſon, and 
dig demand the Money for this Defendant, or 
o that Effect, as the; ſaid FJ. F. informed this 
Defendant. And this Defendant further ſaitb, 
that ſhe is informed, and doubts not but it will 
ſo appear, that the ſaid Conveyance was car - 
ried by the ſaid E. to the ſaid Lord Stawel in 
the Time of his Sickneſs, and that the ſaid Re- 
ceipt was indorſed thereupon without the Pris 
ity or Knowledge of the ſaid Sir E. D. or of 
the faid Truſtees, or of the ſaid Earl of Sali. 
bury, and that the ſaid Sir E. D. as ſoon as he 

y bad Notice thereof, and of the ſaid Note, ap. 

id pointing him to pay the ſaid Five thouſand 
1d o hundred: ſeventy-ſeven Pounds ten Shil- 
r- Wings to the ſaid Complainant, did refuſe to 
re. pay the ſame, ſo that the ſaid · Complainant 
id bad a juſt Occaſion to reſort to the ſaid Lord 
ed for further or other Security of the Money 
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tee due to him: But this Defendant doth inſiſt that ES 


1b- Witte Carrying the ſaid Conveyances to the faid 
was 2 Breach of the Truſt in them, and ſuch 
Contrivance whereby the Complainant ought 
dot to have Benefit, nor this Defendant be pre- 
diced, And whereas the Complainant doth 


Nearing Date the twelfth of Tuly, One thouſand 
= hundred ninety-two, did aſſign to him the 


I Ten thoufand Pounds, in Confideration of 
for further ſecuring the Sum of Three © | 
"Wiouſand Pounds due to him from the Lord 8. 
* M a Recognizance acknowledged to him by 


I VV 


Lord S. by the ſaid . and E. or one of them, „ 


pretend that the ſaid Lord Srawel by Writing 


ad Complainant this Defendant's ſaid Portion 


Sum of One thouſand Pounds then advanced, 


de faid Lord S. before that Time, this De- 
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| fendant is informed that no ſuch diſtinct Sum, 


of Three thouſand or One thouſand Poundz f 

. were advanced and really paid to the ſaid ; 

4 Lord S. at the Time of acknowledging the ſaid p 

_— Recognizance, or of the Date of the ſaid pre. 

' rended Aſſignment of the ſaid Portion, but!“ 

that there was an open current Account he. 0 

tween the ſaid Lord S. and the Complainant, : 

and that the ſaid Complainant being a Banker g 

end Caſhier, for the Lord Stawel, had in thei 
Compaſs of one Year received above the Sum 10 

of Five and twenty thouſand Pounds of the! vc 

| faid Lord S's Money, and that he hath not ſuf 9 

Bo | - ficient Orders and Vouchers for juſtifying ma 
- ny of the Payments and Allowances which he 1 
3 | bringeth in Diſcharge of the faid Monies { C 
received by him, and that he was accountable Fa 

_ = to the Lord S. as he was a Truſtee, and of. 
8 | therwiſe, for great Sums of Money. And thi = 
Defendant being not ſatisfied with the ſaiq et 
Accounts, hath a Bill depending againſt him inp. 

this Honourable Court for Diſcovery and Rehe 

lief touching all the Accounts and Tranſaction * 
between the ſaid Lord S. and the ſaid Come 

5 plainant, to which the ſaid Complainant hat I 

put in an Anſwer, and annexed an Account va 

And this Defendant is informed, that upon Wi. 

juſt Account to be taken of the Demands oi; 


the ſaid Complainant, many of the Sums fo 
Wich the ſaid Complainant hath made th 
ſiaid Lord S. Debtor will be diſallowed; ho 
. ever this Defendant doth inſiſt, that the ſai 


pretended Aſſignment of the ſaid Portion to the, 

ſaid Complainant, and the Note of the P:ce; 

g ment of the ſaid five thouſand two hundrſe,, 
| deventy-ſeven Pounds ten Shillings to him, Co 


þ  , bur in the Nature of Letters of Attorney, whit 
= eee determined and become void in Fo 
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Law, by the Death of the ſaid Lord S. ant  «- 
that in Caſe the ſaid five thouſand two hun- '® 
ired ſeventy-ſeven Pounds ten Shillings, due 
from the ſaid Sir E. D. were the Money of the 

aid Lord S. this Defendant as his Adminiſtra- 

trix hath the only Right in Law to receive and 

give a Legal Diſcharge for the ſame, and that 

this Detendant hath good Right in Equity to 
retain the ſame to her own Uſe. But this de.. 
fendant doth. inſiſt and rely upon it, that the "2 
laid five thouſand two hundred ſeventy-ſeven 
Pounds ten Shillings, due from the ſaid Sir K. 
D. never was the Money of the Lord S. but the 
lame is become the Money of this Defendant, + 
and is Part of the Purchaſe-Money, raiſed and 
become due by Sale of Part of this Defendant's. 
Father's Eſtate, chargeable with Payment of * 
this Defendant's Portion, and that the ſaid Pur-, 
chaſe was not compleated till after the Death - 
of this Defendant's ſaid Husband. And this 
Detendant inſiſts, that ſhe hath, as ſhe con- 
ceives and is adviſed, the only Right to re- 
ccive the ſaid five thouſand two hundred ſe- 
renty-ſeven Pounds ten Shillings, from the ſaid 

dir E. D. and that the ſame ought not to be 
paid to the Complainant, and the rather for 
tat the Complainant is in no Danger to loſe 

lis Money, as this Defendane is. adviſed, for 
that his Recognizance affects the real Eſtate 

of the ſaid Lord Stawel, and ſtands as a Securi- 
to him for what ſhall appear due to him, 

0n the Balance of his Account. And this De- 
endant is informed that the perſonal Eſtate is 
conſiderable, although much of it is not yet 
come to this Defendant's Hands. And the ſaid 
Complainant hath been offered, as this Defen- 

ane is informed by her Agents, that if he 


J 


1 60 Nr 
would amend his Bill, and pray a Satisfaction 


his Demands upon this Defendant's Portion 


2g him in his obtaining Satisfaction out of the real 
and perſonal Eſtate, for what upon a juſt Ac- 
count ſhould appear due to him, and this De. 


ly there are ſeveral thouſand Pounds due to 


for ought this Defendant knows, were not al- 
+ ſigned by the ſaid Lord S. to any of his Credi. 
tors, and remain to be received as Part of the 
ſaid Lord S. his perſonal Eſtate. And this Com- 
plainant was offered, as this Defendant is in- 
formed, that he ſhould have Satisfaction out 
of the ſaid Mortgage, and this Defendant is 
ſtill willing he ſhall be ſatisfied out of the ſaid 
ſame, fo as ſhe be indempnified therein by 
this Honourable Court. But nothing it ſeems 
will pleaſe the Complainant but to be paid 
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out of the real and perſonal Eſtate, in Caſe 


ſhould not avail, that this Defendant would do 
all Things which ſhe lawfully could to aſſiſt 


fendant is ſtill ready fo to do; and particular- 


the Lord S. on Mortgage from Mr. Lee, which 


out of this Defendanc's Portion, which at pre- 4 
ſent is all ſhe hath to truſt to, ro ſupport her- n 

ſelf, ſhe having not yet received any Thing Hen 

© out of the ſaid Lord S's real or perſonal E- be 


| ſtate, which as ſhe is adviſed ſhe can retain to 
her own Uſe. And this Defendant traverſcth 


9 ( oth TP ln 3 99 , FRY * 3 R 9 * * We „ * „ „ g 9 n | 
\ : re” 3. x St v8 F J " K 0 1 * u f R bl 9 N po... 
"= 8 * Wn 9 4 . 7 * by : 
\ l ets 6 * K 1 9 F 'F p \ 
i » —— 1 \ f 1 - 
| 1 | | | | | | | an | | | | * 4 | 5 | | 
a | . | . T4 7 / 
a \ b . . l ' F | "hy / a4 
* > Ee * — * K 4 . of , 9 * ; * 1 4 bs 
9 Þ a : ? \ 7 hy a 
| £ _ f 3 1 : , 
3 OY 7 : f N . Sh} | , *  - the 
\ + 5 e wg 4% 3 * : \ : , ? ; 
„ 9 *s i ; ES — , 9 7 0 
8 * N 3 y « »& g 5 * . N 0 = 2 2 + N : 


The ſeveral Anſwer of Sir E. D. Knight, one of the 
Defendants to the Bill of Complaint of C. H. Com- 
HIS Defendant, ſaving to himſelf, now 
and at all Times hereafter, all Advantages : 

and Benefits of Exception to the manifold Incer- ©? 
tainties and Imperfections of the Complainant's = 
aid Bill, for Anſwer thereunto, or unto ſo much 

thereof as materially concerneth this Defendant 

(as he is adviſed) to make Anſwer unto, he an- 

ſwereth and ſaith, That after ſuch or the like 
Ack of Parliament for enabling ſuch Perſons  , ® 
Truſtees in the ſaid Act named, to fell ſuch Part 

of the Eſtate of Fames late Earl of Salisbury, for " 
Payment of ſuch Debts, Portions and other Sums _ + 
of Money therein mentioned was procured and — 
paſſed, as in the Bill is ſer forth, to which this 

Defendant for his more Certainty refers; he this 

Defendant did agree and contract for the Purchaſe, 

of the Manor of A. L. and divers Lands and He- - 
reditaments in the Pariſh of C. in the County of I 
H for the Sum of ſeventeen thouſand two hun- — 
dred Poutids, of which ſaid Sum this Defendant 

believes there might be five thouſand five hun- —_— 
dred ſeventy-ſeven Pounds ten Shillings, appoint- -. = 
ed to be paid to Jabn Lord Stawel, ſince dece a. 
ſd, who married the Lady Margaret, one of the 
Daughters of the ſaid late Earl of Salisbury, and 

ſuch other Sum to other Perſons in the Bill named. 

And this Defendant believes there might be ſuch 
Indenture Tripartite of the third” of May, oe 
thoufand fix hundred ninety-two, and made be- 
teen the now Earl of Salisbury and his Lady, and 

luch other Perſons and 17 Defendant, executed 


Tit 
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Mx. E, and Mr. . of London, Scriveners, tg 


And this Defendant believes, that about the 


ninety-two, the now Complainant might ſhe 


to pay the ſaid Money on the ſaid Order, ui 
be had ſome Order or Direction of the nol 


before been forbid by the ſaid Earl and two 0 


knowledge, that having heard the Complainant 
was to receive ſome Part of the ſaid Mone 


as in the Complainant's Bill is alſo ſet forth. And 
this Defendant ſaith, that he having employee 


tranſact the ſaid Purchaſe, this Defendant left 
the Manner of Execution of the ſaid Deed ti 
their Care and Management. And this Defenday 
was not preſent himſelf at the Execution thereof 
buy the Lord S. but believes the ſaid Lord 5 
might give ſuch Diſcharge for the ſaid Sum of 
five thouſand two hundred ſeventy-ſeven Pound, 
ten Shillings, ' as in the. Complainant's Bill i 
mentioned. And believes that the Lord 5 
might write a Letter directed to this Defen 
danc, touching the Payment of the ſaid fg 
thouſand two hundred ſeventy-ſeven Pound 
ten Shillings, to the Complainant, but this De 
fendant is not able to ſet forth the Content 
thereof, the ſame not being in his Cuſtody 


Month of December, One thouſand ſix hundrec 


ſome Order or Letter, which the Complainant 
might ſay, was from the ſaid Lord S. but thi 
Defendant refers himſelf to the Contents 0 
the ſaid Letter or Order, when the ſame hal 
be produced, but ſaith it was after the Repo 
of the Lord S's Death when the Complainan 
| ſhewed this Defendant ſuch Letter or Order: 
aforeſaid. * And in Regard the ſaid Lord 
was Dead, this Defendant did not think it fat 


Earl of Salisbury, the Payment thereof havii 


the Truſtees. And this Defendant doth « 


this Defendant did ſome Time befare 


* l "Pleas and-Anſwers: e 
Lord 8's Death, appoint the ſaid. Complainant | 
to meet this Defendant at Salisbury Houſe, to 
ſettle he ſaid Matter, and this Defendant at- 
tended there at the Time appointed, where 
the Complainant allo attended, and the Lord S. 
being acquainted that the Complainant at- 
tended there in Reference to the Matter afore- 
aid, a Perſon was ſent out to the Complain- 
ant to acquaint him, that the ſaid Lord Salis- 

h ſaid, that the other Parties that were to 
receive the Purchaſe-Money were not preſent, 
ſo nothing could be done, or to that Effect. 
And this Defendant faith, that upon a further 
Diſcourſe then had with Mr. S. and Mr. F. two 
pf che Truſtees, touching the ſaid Money, they 
together wich the ſaid Earl of S. forbid this De- 
eadant to pay the ſame to the Complainant, 
or any other Perſon till further Order, or o 
that Effect, And at another Time, after the 
Report of the ſaid Lord S's Death, when this 
Defendant paid other Perſons who were inticled 
0 receive other Part of the ſaid Money, this 
Defendant was again by the faid Earl and the 
wo Truſtees above-mentioned, forbid the Pay- 
ent of the ſaid Money to the Complainant. 
and this Defendant confeſſeth that he did not 
hay the Reſt of the ſaid Purchaſe- Money to 
he other Perſons to whom the ſame was to 
e paid, till after it was reported the Lord S. 
as dead. And this Defendant faith, that he 
ways had his Money ready to pay to ſuch 
erſons who ought to receive the ſame, and 


ath kept the ſaid Sum of five thouſand two 
undred ſeventy-ſeven Pounds ten Shillings and 
Ipwards by him, without making any Intereſt 

che ſame. But this Defendant ſaith that 
nende other Defendant the Lady M. Stawel, Wi- 
e of che Lord Ssawel, hath or pretends to 
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have ſome Right or Claim to the ſaid Money, a, 
Adminiſtratrix to her deceaſed Lord, and hath 
I *exhibiced a Bill in this Court againſt this De. 
_ fendant to have the ſaid Money, and there. 
3 fore this Defendant craves the Direction o 
this Honourable Court, how he ſhall pay the 

ſaid Money, and that on his Payment thereof 
he may be diſcharged and indempnified, and 
Have his Cofts of this Suit, and allo the Lady 
Strawel's Suit. And this Defendant denies the 
Combination charged in and by the ſaid Bill 
„„ FWF EI TETSS 
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Ne Plaintiff exhibiting bis Bill for Redemption and 


Account of Protits. The Defendant pleads in 


Bur thereto, ſetting forth the Original Leaſe, bis 
* Aſſignment thereof to the Plaintiff, the Plaintiff *s 
Mortgage thereof to A. D. her Aſſignment of the 
Mortgage with the Plaintiffs Conſent to J C. 
\ ſubjef# ro Redemption, by Complainant J. C. bis 1 
Aſigument to J. P. upon Condition to re-aſſign to . 
J. C. upon Payment, & c. J. P. and the Com- 
plainments Aſſignment to T. C. with Condition 
0 reconvey to the Complainant, on Payment, &c. 
T'> 05. Dry Aigument to the Defendant by the 
Complainan's Conſent, except a certain ſmall Cloſe. 
The Defendant's Indenture of Defea%,ance to the 
\ Plaintiff. The Plaintiff . Failure of Payment, the 
Defendant's Entry on the Premiſſes, and afte= . 
wards an Indorſement on the Deed of Defeazance, 
releaſing the Covenants therein, and Equity of Re- 
. demption, and another Indenture of Aſſignment 
| from the Plaintiff and 5 8 C. of the Cloſe ex- SE 
cepted, And by his Anſwer denies Combination, 
ſets forth the true Value, und that be purchaſed 


for a valuable Conſideration, 


1 ſaid Defendant by Proteſtatioh not 
1 confefling or acknowledging all or any 
of the Matters or. Things in the ſaid Com- 
plainant's Bill of Complaint contained to be 
tue, in fuch Manner and Form as the ſame 
Di are therein and thereby ſer forth and alledged. 
- Wis to fo much thereof as ſeeks the Redemption 
of the Tenements and Lands herein after men- 
toned, or to have an Account of the Profits, 
or to be otherwiſe relieved touching the ſame, 
and to all other the Matters and Things in 
me ſaid Complainant's Bill contained, and not 
„ oe PS herein 


" 44z _ Pleas and eee, 
herein afcerwards anſwered unto,. this Defen: WM hi 
dant doth plead in Bar thereto, and for Plea Ml ki 

_ - faith, that the Complainant on or about the Wl {i 
firſt Day of Fuly in the ſeventeenth Year of MW v 

the Reign of our late Sovereign Lord King 7 
Charles the Second, being poſſeſſed and inte. Ml f 
reſted of and in all that Toft or Copyhold WM th 
Tenement in Clifton aforeſaid, which was for. WM d 

bs merly burnt, wherein the Complainant dwelled, lt fa 
Lk +, with the Yard, Garden, and Slip of Land, at Ml th 
= the .South-Eaſt End of Clifton-Wood, and the WM 
ſmall Cloſe by Briſtol! Chanel, with the Lime. WM of 

| Kiln therein being. All which were formerly Wi of 
I. B's for and during all the Reſt and Reſidue tu 
of a Term of ninety-nine Years then to come Wl of 
and unexpired, if J. G. B. his Wife, and J. hi pl 
Daughter, or either of them ſhould live ſo long, f 

to granted by the Worſhipful R. S. Eſq; to the ſaid th 
_ 0 G. by Indenture of Leaſe, dated the twelfth Whi 
| Day of September, in the two and twentieth {Wu 
Pear of the Reign of our late Sovereign Lord ar 
_ King Charles the Firſt, And which the ſaid Wai 
6e. afterwards, to wit, by Indenture dated the 
firſt Day of, June, in the ſeventeenth Year of 
the Reign of our late Sovereign Lord King 
| Charles the Second, had aſſigned to the faid 
Complainant, he the ſaid-Complainant in and 
buy one Indenture, bearing Date the firſt Day 
olf Jah, in the ſaid ſeventeenth Year of tht 
Reign of our ſaid late Sovereign Lord King 
Charles the Second, in Conſideration of fit 
Pounds to him the ſaid Complainant in Hand 
ona fide paid, by A. D. of W. in the Pariſh of» 

in the County of G. Widow, did grant, bat. 
gain, ſell and aſſign the ſaid Premiſes, and 
all his Eſtate and Intereſt therein to the fail 

A. D. her Executors, Adminiſtrators and Ale 


* W f Pleas and Anſw 1 | 8 7 . 
put with a Proviſo therein contained, for ma- | 9 
king the ſame void, in Caſe the Complainant | 
ſhould pay to the ſaid A. D. the ſaid fifty Pounds 
wich the Intereſt thereof, on the firſt Day of i 
January then next coming, as in and by the 
lad Indenture may more fully appear. And 

this Defendant further ſaith, that by one In- 
dorſement or Deed indorſed on the Back of the 

faid laſt mentioned Indenture, bearing Date the 
third Day of Auguſt one thouſand fix hundred 
ſixty eight, ſhe the ſaid A. D. in Conſideration 
of forty and five Pounds, being the Remainder 

of the Money lecured by che ſaid laſt Inden- 
ture to her in Hand paid by F.C. of the City 
of Briſtol, Apothecary, did, wich the Com- 
plainant's Conſent, bargain, ſell and aflign the 
ſaid Premiſſes, and all her Eſtate and Intereſt 
therein during the ſaid Term to the ſaid F.C. 
his Executors, Adminiſtrators and Aſſigns, but 
ſubje& to be redeemed by the ſaid Complain= 
ant on his Payment to the ſaid F. C. of the 
ſaid forty-five Pounds and Intereſt, as by the © 
laid Deed indorſed more fully it doth appear. 
And this Defendant for further Plea faith, that 
by another Indorſement or Deed indorſed, bear- 
ing Date the ninth Day of November, in the 
Year of our Lord one thouſand ſix hundred fe- - 
renty-one, the ſaid F. C. for the Conſide ration 
pt thirty Pounds to him in Hand paid, by F. P. 
f the ſaid City of Briſtol, Mariner, did bar. 
in, ſell, and aſſign the ſaid Premiſſes, and all 
bis Eftate and Intereſt therein, to the ſaid F. 150 
P. his Executors, Adminiſtrators and Aſſigns, 
but upon Condition, that the ſaid F. P. ſhould + 
e-allign the ſame to the ſaid F.C. on Pay- g- 
nent of thirty-one Pounds and ſixteen Shillings x 
n the tenth Day of November, one thouſand 
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Fx hundred ſeventy-two, as in and by the ſaid 


fully appear. And this Defendant for further 


Cbarles the Second, had and made between the 


* the other Part, reciting the ſaid ori. 
ginal Leaſe from R. S. Eſq; to the ſaid J. G. 


good Ways and Means in the Law come to and 
veſted in the Complainant, in Confideration of 
ten Pounds paid to the Complainant, and of" 


; plainant and the ſaid J. P. did grant, bargain, 
fell and aſſign tp the ſaid T. C. his Executor, 
Adminiſtrators and Aſſigns, the Tenements in 
Queſtion, and all their Eſtate, Term and In 
tereſt therein; in which laſt Indenture ther 

is alſo a Proviſo, that in Caſe the Complainant 


four Shillings, on the fifth Day of Juh then 
convey the ſaid Premiſſes to the ſaid Com: 
further Plea faith, that by an Indorſement 0 
Dieed indorſed on the Back of the ſaid laſt Ii 
the laid 7. C. in Conſideration of eight an 

de paid, by and with the Conſent and Agr 


ment of the ſaid Complainant, he the ſaid 7.6 
did likewiſs by the Complainant's Conſent 
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laſt Indorſement, or Deed indorſed may more 
Plea ſaith, that by Indenture bearing Date the 
third Day of Fonuary in the twenty fifth Year 
of the Reign of our late Sovereign Lord King 
Complainant and the ſaid F. P. of the one 
Part, and T. C. of the ſaid City of Briſtol, Mer. 


And that the Tenements in Queſtion were hy 


thirty Pounds paid to the ſaid F. P. the Com. er 


ſhould pay to the ſaid 7. C. forty-one Pound 
next following, then the ſaid T. C. was to re 
plainant, as in and by the ſaid laſt Indentut * 
may more fully appear. And this Defendant for 
denture bearing Date the twenty- fourth Day d 
Auguſt, one thouſand fix hundred ſeventy four 
twenty Pounds to him by this Defendant hon þ 
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ſen the ſaid Premiſſes, except the ſaid ſmall 
Cloſe, in the Original Indenture particalarly 
mentioned, and all his Eſtate, Term and Inte- 
eſt therein, to him the ſaid Defendant. - And 
this Defendant further ſaith, that in and by one 
Iadencure, bearing Date the ſixth Day of OO. 
, in the ſaid Year of our Lord, one thouſand 
jx hundred ſeventy-four,, made between this 
Defendant of the one Part, and the Complain- 
ant of the other Part, reciting the ſaid laſt In- 
Jorſement, he this Defendant did thereby ſig- 
fy and declare, and did alſo covenant with 
he Complainant, that if the Complainant ſhould 
ay this Defegdant twenty-eight Pounds and 
en Shillings upon the twenty-fifth Day of A. 
il then next coming, that then this Defendant 
yould reconvey the ſaid Premiſes, except be- 
pre excepted, unto the Complainant, as in and 
y the ſaid laſt recited Indenture may more 
ly appear. And this Defendant for further 15 
ka faith, that the Complainant failed in Pay. 
jent. of the ſaid twenty-eight Pounds and 
gghteen Shillings, and thereupon this Defen- 
ant entered into and upon the ſaid Premiſſes, 
d became poſſeſſed thereof, and afterwards, 
wir, by an Indorſement or Deed indorſed, 
i the Backſide of the ſaid laſt recited Inden- 
re of Defeazance, bearing Date the nine 
enth Day of Ofober, in the twenty-ſeventh 
ear of the Reign of our late Sovereign Lord 
Ing Charles the Second, and in the Year of 
r Lord, one thouſand fix hundred ſeventy-five, 
the ſaid Complainant in Conſideration of 
t Sum of ten Pounds of lawful .Ezgliſh Mo- 
y, to him in Hand really and bona fide paid _ 
this Defendant, did abſolutely remiſe and 
eaſe to this Defendant, his Executors, Admi- 
ſttators and Aſſigns, the Covenants in 72 
1 ER Dey | ſaid 
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Benefit and Equity of Redemption whatſoever, 
as in and by the ſaid laſt recited Releaſe may 
more fully appear. And this Defendant by 
Way of Plea further faith, 1 by Indentute 


FVear of our Lord one thouſand ſix hundred 
ſeventy-four, made between the Complainant 
and the ſaid T. C. of the one Part, and the 
Defendant of the other Part, reciting the ſaid 
Original Leaſe from R. S. to the ſaid F. G. and 
that afterward by divers good Ways and Means 
in the Law, the ſame was come to the Com. 
plainant, and to the. ſaid T. C. they the aid 
Complainant and T. C. in Conſideration of the 


to them, or one of them, by this Defendant in 
Hand bona .fide paid, did abſolutely bargain, ſe 
and aſſign, and ſet over unto the Defendants 
all that the aforeſaid ſmall Cloſe above recited 
_. containing in Length four hundred and fixty 
Foot, and the whole Breadth from the Rivet 


together with all Ways, Waters, Eafſements 
Profits, Commodities, Advantages, Emolument 


belonging or appertaining, and all his Eſtate an 
' Intereſt therein. To hold to him this Deſen 


* J +, *% 2 
ak i "'F =" 
28 * 1 We whe 1 
L 


Te OY 
EI * * * 
* "Fs * W be. a 


Pleas and Antwerg. 
ſaid Indenture of Defeazance contained, and al 
Benefit and Equity of Redemption of the Te-. 
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nements therein mentioned, and all his Eſtate, WW! 


Right, Title, Intereſt, Claim and Demand, »M! 


well in Equity as in Law, of, in and, to the“ 
fame. To have and to hold the ſaid Premiſſez l 
with the Appurtenances unto the ſaid Defen- 
dant, his Executors, Adminiſtrators and Aſſigns, 
for and during the Remainder of his Term, and 


Intereſt therein diſcharged, and free from al 


bearing Date the eighth Day of October, in the 


Sum of twenty-five Pounds and five Shillings, 


of Avon to the Way leading towards Rownan 


and Hereditaments whatſoever, to the ſaid Clol 


dant, his Executors, Adminiſtrators and Affe 
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Il id Term for Years then to come and unex- 
e. rired, if che Lives aforeſaid, or either of them 
Would fo long live, as in and by the ſaid laſt 
7 recited Indenture, may more fully appear, and 
2 that the ſame was an abſolute Purchaſe of the 


a ine, upon the Payment of any Sum of Mo- 
ney whatſoever. And this Defendant for fur- 
all tber Plea ſaith, that immediately after the Seal- 
eu ne and executing the ſaid two laſt Deeds, he 
0 this Defendant became a real and abſolute Pur- 
chaſer of the ſaid Premiſſes for a valuable 
+ MiConſiderarion, and accordingly entered there. 
1 upon, and hath ever ſince quietly enjoyed 


5 42 infiſt that he hath a good abſolute and in- 6 
Aid de eazable Eſtate therein, during the Continu- 
ance of the ſaid i Eſtate for Years, derermina- IH 
ble on the Lives aforeſaid, and that he is not 
Waccountable for the Rents and Profits unto 
Cid the Plaintiff, and that he ought to "retain the 
cel Deeds and Evidences which concern the faid 
eemiſſes, for the Maintenance of his Title 
un bereunto, and therefore pleads the ſaid Mat- 
e ers in Bar to ſuch Part and ſo much of the ſaid 
* Bill as ſeeks to be relieved againſt the ſaid Pur- 
ted dale, or any Diſcovery of the Wirtings touch- 
«cog or concerning the ſame, as aforeſaid, and 
ire umbly demands the Judgment of this Honour- . 
100 able Court, whether he ſhall be compelled to 
ents] make* any other Anſwer to ſuch Part of the 
nent aid Complainant's Bill, as aforeſaid. And for 
do aſwer to ſo much of the ſaid Bill as is not 
> an above pleaded unto, he this Defendant denies 
fn Combination in the Complainant's Bill 
WWW 


for and during all the Reſt and Reſidue of the BE 


ad Premiſſes, without any Proviſo, Condition, 
Covenant, or Agreement for making void the 


the ſame, and is well. intitled ' thereunto and 
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charged, and likewiſe denies the ſaid Premiſſes 
ate df the yearly Value in the Plaintiff's Bill 
mentioned, or of any greater yearly Value than 
above five Pounds per Annum. And faith, he 
knows not that the Complainant was poſſeſſed 
of any other Tenements or Hereditaments what. 
ſoever, other than the Premiſſes in this Defen. 
dant's Plea mentioned, and faith he claims no 
other, nor hath, nor knows of any Deeds, Evi. 
dences or Writings. or of any Eſtate belong. 
ing to the Plaintiff, ſave only ſuch as concerns 
the Premiſſes in this Defendant's- Plea men- 
tioned. And this Defendant denies that he 
ever made any other Covenant or Agreement 
with the Complainant or any other Perſon ne 
whatſoever, touching or concerning the Re. e. 

demption of the ſaid Eſtate, but what is men. 
tioned in this Defendant's Plea. And this ot 
Defendant doth verily believe that the ſaid 
Purchaſe-Money paid by the Defendant for 
the ſaid Premiſſes, was a full and valuable 
Conſideration for the ſame, at the Time of the 
' ſaid Purchaſe made, without that, that, &. 
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The Demurter and Anſwers of J. N. Senior, J. 
Junior, and J. H Defendants to the Bill 


p * 


| © of Complaint of F. B. Complainant, 


n Defendants Demur to Part of the Plaintiff” 
Bill, for that there is no Ground of Equity 
in bls Bill, and Yhat be bath Remedy at 
© Law for the ſame Matrers; and doſuer the 


TH ſaid Defendants by proteſtation, not ac- 


the Complainant's Bill to be true in ſuch Man- 
ner and Form as the ſame is and are therein 

br thereby ſee forth, ſay, that they are ad- 
filed char the Drift and Deſign of the Bill is 
br Relief in Matters properly determinable at 
Law. And that the Complainant grounds his 
omplaint upon the Suggeſtion therein, that 


ants fome or one of them, with the Complain- 
tht, or ſome other on his Behalf, whereby 
heſe Defendants, ſome or one of them were 


is Uſe, ſeveral Quantities of Malt. Grains, daily 
nd weekly, during theYear begun at Michaelmas 


ichaelmas, one thouſand fix hundred eighty-ſive; 
ther ſuggeſting, that theſe Defendants did not 
cording to their Agreement, deliver or cauſe 
be delivered to the Complainant or to his 
Ile, above half the Quantity of Grains which 


om the Complainant for a far greater Quan- 
ty of Grains than were in Truth delivered, 
bd do threaten to ſue him at Law for the 
JJ 


knowledging all or any of the Matters of + 


ly an Agreement made between theſe Defen. 


o ſerve and to deliver to the Complainant or 


ne thouſand ſix hundred eighty four, and ended at 


ey were to deliver, and that yet theſe be- 
ndants do demand Payment and Satisfaction 
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the Plaintiff's own ſhewing, there is not any 
ſufficient Matter of Equity ſuggeſted by the 


make appear to the Satisfaction of the Jury, 
and the Plaintiff may there have the like Re- 
medy for any Damage ſuſtained by Means of 
theſe Defendants, And for that this Court 
Cannot decree a Performance of the Agree- 
ment ſuggeſted, nor aſſeſs Damages for the 
Non performance. And alſo for that theſe De- 


the Plaintiff hath not by his Bill any Ways i 
titled himſelf to any Diſcovery of the Quan 
tities of Malt brewed by theſe Defendants 


fects in the ſaid Bill theſe Defendants do deny 
to anſwer to all the Matters before mentionec 


in after anſwered unto, and alfo to the Relid 
prayed, and do humbly crave the Judgment « 
chis Honourable Court, whether they or cite 


N 
2 


fame. And therefore prays theſe Defendants MI; 
may diſcover the Quantities of Grains from Ml 6 
Time to Time during the ſaid Year, delivered M# 
by theſe Defendants, or any for them, to the My 
Uſe of the Complainant, and that theſe De. Mx 
fendants may produce their Books and Entries, Wy 
and fer forth the ſeveral Quantities of Male Wy 
they brewed weekly from Time to Time, du 
ring the ſaid Year, and do pray a full Diſco-WMy 
very and Relief in the. ſaid Matters. To all be 
which theſe Defendants do demur, for that of Mp! 


Bill, whereof this Court ought to take Cogni- 
zance, and that the ſaid Matters are properly 
determinable at the Common Law, where thele 
Defendants. ſhall not be able to recover any 
more Damage than what they ſhall prove and 


fendants may lay themſelves open and expoled 
to many Inconveniencies by diſcovering and 
producing their Books and Entries, and for that 


' Wherefore, and for many other apparent De 


and to all the Matters in the ſaid Bill not here 
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Mes and Anſwers. 

of them ſhall be compelled to make any other 
or further Anſwer thereto. And for Anſwer 

theſe Defendants fay, that what Agreement 
was made; was made by the, Defendant J. V. 
the younger, with the Plaintiff s now Wife, 


younger, faith was made in or about September, 
ome Time before Michaelmas, in the Yeat one 


of WPlintiff*s Wife came thither to him and propoſed 
ye buy and take of this Defendant ſuch Quantity 


of Grains as ſhe then mentioned, whereupon 4 


i* Rate or Price was agreed upon, and this Defen- 
ly Want on Behalf of himſelf and the other Defen- 


ant 7 . Senior, did agree to let her have half 


ny Tun of Ale-Grains, being brewed off every 
nd, Friday and Saturday, and a Quarter and 


In half of Beer-Grains every Saturday in every 
bur, until Michaelmas one thouſand ſix hundred 


theſe Defendant's Brewhouſe at Spye-corner, 


laintiff s Wife did agree to pay, and promiſed 


e whole Agreement to the beſt and utmoſt of 


7 that this Defendant promiſed to give her a 
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which Agreement this Defendant F. . the 


thouſand ſix hundred eighty- four, this Defendant 
being then at his Brewhouſe in Turmmil-freer, the 


eek, beginning at Micheelmas then next, be= 
ng Michaelmas one thouſand fix hundred eighty- 


lphty-five, according to the Cuſtom to be ta 
en by the Plaintiff his Wife, or his Servants, 


rar to Smithfield, if theſe Defendants did brew 
n thoſe Days, and the Rate and Price agreed 
pon was fourteen Pence per Quarter. And the 


at ſhe would pay ſo for all the Grains ſo to be 
Hlivered, or to that very Effect, which was 


s Defendant's Knowledge or Remembrance, 


liderkin of Ale at Cbriſt mas. And theſe De- 

hdants do ſevera'ly deny that there was any 

der Agreement made with the Plaintiff or his 
n Fi, 
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the ſaid Agreement, and that a Servant of the 


vered to the Plaintiff or his Uſe. And this 


of the Plaintiff, or his Order, the Sum of forty 


what his Name was or Where he is or hath 
ſince dwelt theſe Defendants or either of them 
do not know, nor do they or either of them, 
each anfwering for himſelf, know or remember 


Wife, or any other on his or their Behalf. - And 
theſe Defendants F. the younger, and F. H do 
believe that this Defendant N H. was preſent at 


Plaintiff or his Wife was then alſo preſent, But 


that any other. Perſons whatſoever, were then 
by or preſent. And theſe Defendants do ſeve- 
rally ſay and hope to prove to the Satisfaction 
cok a Jury, if the Plaintiff ſhall think fit to ſtand; 
a Trial at Law for the ſame, that they did ful. 
A the ſaid Agreement; and the Plain- 
tiff may be well aſſured, that theſe Defendants 
ſhall not be able to recover Damages at Law, 
for any more or greater Quantities 'of Grains 
than what they ſhall make appear to be deli- 


| Defendant J. H. doth confeſs, that he as a 


Do Servant or Clerk to the other Defendants, at 
their Brew-houſe at Spyecorner, did on or about | 
a 


the one and thirtieth Day of March laſt receive 


UN 
Pounds, and on or about the twenty- ſixth Day k 


of June laſt, the further Sum of fifty Pounds ind 


Part of what was due to the ſaid other Defen-W* 
dants for Grains delivered, and gave two ſeve-WEP 
ral Acquittances for the ſaid Sums, to which" 


Acquittances this Defendant refers himſelf. Andi 


all theſe Defendants, each anſwering ſeverallyW# 


do deny that they or either of them or any offl® 


ther to their or either of their Uſe or Uſes, to ol 
their ſeveral Knowledge or Belief, have an) 


Ways had or received of the Plaintiff, or any 


other by his Order, or for his Ule, any othe ! 
dum or Sums of Money , whatſoever, for or a 0 
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wards Sattsfa&ion' of the (aid Grains, or other 


: wiſe, but. do believe and hope to prove to the 
action of a Jury, that during the faid Year 

. WW they did deliver or cauſe to be delivered to the 

| WI Plaintiff or his Order, and uſe fo-many Quar- 
| WW ters of Grains as at Fourteen Pence the Quar- 
Jer, being the Rate agreed upon, came to one 
» WH hundred fifry-ewo Pounds two Shillings eleven 
n Pence half. penny, out of which they are rea- 
. WH dy and willing to dedu and diſcount the ſaid 
nume of forty Pounds, and fifty Pounds received 

d a5 aforeſaid, and there remains due to them 


e che Bom of frry-ewo Pounds 
n.0 Shillings eleven Pence half-penny, as near 
us they can compute the ſame, which they have. 


w, cauſed to be demanded of the Plaintiff, but he 


ins hath denied or neglected to pay the fame, but 

11. Wl inftead of ogy paying for the ſaid Grains 
y due, as aforeſaid, hath as 

a MM theſe Defendants are informed and doubt not ro 


his WY what remains juft 


at prove, made ſeveral Addreſſes to ſeveral other 


out! Perſons who have dealt with theſe Defendants,  _ 
| perſuaded them to join 
ty vich him in a Bill in Chancery againſt theſe De- 
ſendants, and the better to draw them thereto, 
did boaſt that he was a Solicitor, and was able 


ive and hath invited * 


to ſolicit and follow the Suit, and would com- 


poſitions, or to that very Effect; but not being 


pel theſe Defendants for their own Quiet, to 
make ſome conſiderable Abatements or Com- 


ally ble to draw in any of them, they ſeverally de- 

y 0 eating to him, that they were really ſatisfied 
s, toy"! the Integrity and juſt Dealings of theſe De- 
anyMiendants, and therefore would not commence 


any Suit againſt them, or to that Effect, the 
Plaintiff hath now ventured upon the Suit a- 


. 


lone, and hath frequently threatened how long 


* 


=_ he can keep theſe Defendants in Chancery, and 
= what he will compel them to ſpend, of which 
o- ttheſe Defendants humbly hope this Court will 
_— take due Conſideration. And this Defendant 


FJ. H. ſaith, that he is no Ways concerned or 
intereſted but as a_Clegk to the other Defen- 
dants aforeſaid. .. Without that, that any other 

Natter or Thing in the Complainant's ſaid Bill 
of Complaint contained, material or effectual in 
the Law for theſe Defendants to demur and 

make Anſwer unto, and not herein or hereby 
well and ſufficiently - demurred and anſwered 

- unto, confeſſed or avoided, -traverſed or denied, 

is true, to the Knowledge of them theſe De- 
fendants. All which Matters and Things they 
| theſe Defendants are ready to aver, maintain, 

I and prove as this Honourable Court ſhall award. 

= And humbly. prays to be hence diſmiſſed with 

their reaſonable Coſts and Charges in this Be- 
half moſt wrongfully ſuſtained. 
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The joint and 1 Pleas, Demurrers and An- 

ſwers of T. P. Gentleman, S. D. Spinſter, E. C. 

Widow, G. P. Gentleman, F. C. C. Z. R. E. 
and M. F. Defendants to the Bill of Com- 


The Defendants plead in Bar to Part of the Com- 
' lainant's Bill to compel them to diſcover their 
- Titles, that the Complainant hath conveyed the 
Premiſſes in Queſt ion to another Perſon who de- 
fended an Action in Ejedtment brought by one of 
the Defendants to the ſaid Lands. And to ano- 
ther Part of the Bill, where by the Plaintiffs own 
ſbewing be was under Age at the Time of the 
Articles of Agreement, demurs for that vhe ſame 
i void in Law, and cannot bind the Complain- 


*% an or his Hesry; © 


TR ſaid Defendants by Proteſtation, nov 
confeſſing or ackdowledging all or any of 
the Matters and Things in the Complainant's 
Bill of Complaint contained to be true, in ſuch 
Manner and Form as the ſame are therein ſet 
orch and charged againſt theſe Defendants, 
 Wiheſe Defendants for Plea to ſo much of the 
Complainant's Bill as is to compel theſe De- 
fendants to ſet forth and diſcover their reſpe- 
dive Titles in and to the Manor, Lands, Tene- 
rents and Hereditamunts in the Bill of Com- 
he Wplaine mentioned, or any Part thereof, they ſay, 
dat the ſaid Complainant hath ſeveral Times 
vithin theſe twelve Months laſt paſt, affirmed 
to the Defendant T. P. and to ſeveral other 
berſons, as theſe Defendants S. D. E. C. G. P. 
J. C. R. T. and V. F. have been informed, and 
the ſaid 7. P. doth now affirm, that he hath 
e 44 ſold 
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fold and conveyed away unto > J. E of. Gray ue 
Inn, in the County of Middleſex, Eſq; all his F 


Þ 


EK this Defendant 7. P. on Behalf of him(il 
. he aber Defendant. S. D, did fall into 
teaty 


with, or laid any Claim to, the ſaid Manor and 
Lands. And the ſaid J. BR in an Action « 


= Dates ants J. C. 'C. and d. 7; which was tried 


ſame at the ſaid Trial accordingly. All whi 
the ſame as this Honourable Court ſhall awaid 


ſed that the Complainant having no Intereſt 
Title of, in or to the ſaid Manor, Land an 
2M remifles, but having transferred the ſame uni 


them, are obliged or compellable by the Ruli 

| and Practice of this Honourable Court either 
diſcover or ſet forth the Particulars of their i 
any of their COnveyances or Allvrances, or the 


les Title, 13 or Claim of, in or to cha 
1 Manors, Lands and Premiſſes in his non ar 

of, Complaint mentioned. And the faid pr 
J. F. hath now alſo. within the ſaid Time ven u. 
Alten affirmed to the [aid T. P. and ſeveral othef fe 


' Perſons that he had bought in and purchaſed ofMiz 


e now Complainant all bis Eſtate, Inter 
Th cle. 92 Claim, in or to the ſaid Manor, Land 
Premit es now in Variance. And there 


With che (aid I. F. and the faid 7. 

85 nd ſeveral -of their Friends, And the ſaid 
omplainant did knew, of the 0 Reference 
and gave [Encouragement 10 the ſaid 7. P. u 
treat and. agree with the ſaid J. F. and did 
then allo affirm, that he had nothing to 4 


Laer md = FOR 5 brought by this De 
poſed Demiſe of the 


laſt Aﬀizes At M˖ did take upon him the Dt 
fence of the ſaid Action, and did defend th 


theſe Defendants do aver, and are ready to prot 


y Reaſon whereof theſes Defendants are adi 


the ſaid 7, F. as aforeſaid, they, nor any d 


- Natur 


wee of chem, or Nene Execution of 
es, or to fer forth their or any oſ their Intexeſt 
or Ticle of, in or to the ſaid Manors, Lands, 
and Premiſſes, or any Part thereof, and therefore 
pray the Judgment of this Honourable Court, 
whether they ſhall make any further or other An- 

ſwer to the ſaid Bill of Complaint in this particu- 
ar. And theſe Defendants further ſay, that by 
the Complainants own Shewing in and by his 
ſaid Bill of Complaint, he was an Infant under 
the Age of one and wenty Years, at his Time 
of entring into the ſaid Articles of Agreement, 
in his Bill of Complaint mentioned, with the 
ſaid Nefendant T. P. and if ſo, rhe ſame is void. 
able in Law, and pught not to be any ways bind- 

ing or obliging to the Complainant or his Heirs. 

And therefore, and for divers other apparent 
Defects: and ImperfeRions in the | ſaid Bill of 

Complaint contained, theſe Defendants do de- 


of them ſhall be campelled to make any further 
Ir other anſwer to any particular touching his 
Infancy, or other than what herein hereafter 
Soloweth. And for Anſwer to ſuch Part of the 
i of Complaint as is not Pleaded or Demurred 
into, theſe Defendants ſay, and all of them for 
Ind by themſelves ſeverally deny all and all man- 
er of undue Practice, Confederacy or Combina- 


he other Perſons in the ſaid Bill of Complaint 
lamed for Defendants, or any of them, or to or 
th any other Perſon or Perſons whatſoever, to 
lefeat, defraud, or circumvent the ſaid Complain. 
nt, as in the ſaid Bill is ſcandalouſly precended, 
r to any other Intent or Purpoſe whatſoever, 
nd all theſe Defendants for themſelves ſeverally 
Kny that they or any of them have or hath, or 
A F 
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mur in Law, and humbly demand the Judgment 
of this Honourable Court, whether they or any 


ion whatſoever, one with another, or to or with 


* 
* 
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ever had the faid pretended Deeds of Settles 


ment or Intail in the Bill mentioned, or any, or 
either of them, or any other Deeds, Writing; 
or-Evidences whatſoever, touching or concern- 


ing the ſaid Manor, Lands and Premiſſes, in 
the Bill mentioned, or any Part thereof,” which 
do any Ways tend to the making out or Proof 


of any Title or Intereſt of or for the Complain. 


ant in and to the ſame, or any Part thereof, nor 
do theſe Defendants, or any of them, claim any 
Intereſt or Title in or to the faid Manor, 
Lands and Premiſſes, in the Bill mentioned, or 


any Part thereof, by, from or under the Com- 


plainant; nor did theſe Defendants, or any of 


them, by, from or under any Title derived from 


the ſaid Complainant, commence or proſecute 
any Action of Treſpaſs and Ejectment brought 
in the Name of the faid Defendant R. T. a 

| Leſſee or ſuppoſed Leſſee of the ſaid J. C. and 
C. T. which was tried at the laſt Aſſizes at ./ 
wherein the now Complainant did not enter in- 
to any Rule to defend che ſame, although he 
knew thereof, as theſe Defendants T. P. and 5. 
D. hope to prove to this Honourable Court; 
but the ſaid Mr. F. took upon him the Defence 
of the ſaid Action, and produced Witneſſes and 
ſeveral Deeds and Evidences at the ſaid Trial. 
And after Evidence given on both Sides, a Ver. 
dict therein paſſed for the ſaid Defendant RI. 


then Plaintiff in the ſaid Action, for Part of the 


ſaid Manor and Lands now in Variance, but 


theſe Defendants have as yet no Benefits of the 


ſaid Verdict, but Execution thereof is ſtayed by 
the InjunRtion of this Honourable Court, ob- 
' tained by the ſaid J. F. in another Cauke, 
wherein he is Plaintiff againſt theſe Defer- 
dants and others. And theſe Defendants 7.) 


and S. D. ſay, that they hope to prove to thi 


 Honourabi $ 


at 6 
+. 35 7 
4 - 1 


'Complainant, and that t 
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exhibiced, and this Suit proſecuted by and at 


Honourable Court, that the Bill, of Complaine 3 
exhibited againſt the faid now Complainant is | 


the Charge of the ſaid 5 E and not by the 
e 


ſaid Complainant 
hath ſo acknowledged, and that the ſaid J. F. 


hath unneceſſarily and cauſeleſsly exhibited this 
Bill in the now Complainant's Name, on Pur- 


poſe. (as theſe Defendant's believe) to vex and 


trouble theſe Defendants, and to put em to un- 


neceſſary Charges in the Law, of which theſe 
Deſendants hope this Honourable Court will 
take due Conſideration, and conſider the ſame 
in Coſts to theſe Defendants. And therefore 


pmrerſe and ſay, without that, that, G6 
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The Demprrer of . E and 4., F. Eſq; two of 
IF the Defendants for their Parts, to the Bill gf 
1 _.: Complaint of T. J. Gentleman, pretended ſur 
= viving Executor of the laſt Will and Teſt; 
ment of R. C. deceaſed, Complainant, + 


Iile Defendant demvrs, far that the Plaintiff pn 
© 13. Fenging @ Title te the Lands in queſtion, for 
Lo. NC me Le 1 
EYE 0 tle, Seiſi or Eſtate, and that claiming under g 
Tu , deb wot ſhew that the Will 
proved before a competent Ordinary, and tht 
EE Oming for mean Profits, be doth not ſet forth 
Dat the Defendant, or any under bim, entred u 
 ' the Premiſſes. And that the Bill being to be relievil 
= Aon a pretended Leaſe for Years, made by J. F. 
4leceaſed, againſt a former Indenture of Mortgagy 

be doth not ſet forth the Certainty nor Nature 

the Mortgage, nor the Sum of Money ſecured u 
„ 8 


5 H E ſaid Defendants by Proteſtation, not 
4 confeſſing or acknowledging any thing in 
the ſaid Bill of Complaint contained to be true, 
in ſuch fort, manner and form as in and by tis 
ſaid Bill of Complaint, the ſame is ſet forth and 
alledged, do ſay, as they are informed by theit 
Counſel, that the ſaid Bill of Complaint and 
the Matters and Things therein contained, ate ſo 
incertain and inſufficient in the Law, as that 
the Defendants are not bound by the Laws d 
this Land to make any Anſwer at all thereut- 
to: And namely and particularly for the Cauls 
following. Firſt, For that the Plaintiff by 1 
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| doth pretend a Title to the Meſſuage and” 
lands in the Bill mentioned, for a Term for Years 


yet in Being, from Sit E. F. Baronet Deceaſed, 
ind yet doth not ſhew or ſet forth any Seiſin, 


idle or Eſtate in the ſaid Sir E. F. to enable him 
8 make the ſaid Leaſe, but only alledgeth in ge- 
Meral Words, that the ſaid Sir E. was or pre- 
ended himſelf to be ſeized in his Demeſn as of 
ee, but doth not ſhew or ſer forth of what Lands 

e was fo ſeized, or whether he was ſeized of 

Jie Lands in queſtion or not, which he ought to 
re done, as theſe Defendants are informed by 

' their Counſel, Secondly, the ſaid Plaintiff by 
Tis Bill claims by and under a pretended Will, 

* Sippoſed to be made by the ſaid R. C. whereof 
vo: ſtileth himſelf the ſurviving Executor, but 
bach not ſhew or ſer forth by his ſaid Bill, that 
be faid Will was duly proved before the compe- 
eat Ordinary in that behalf, for that the Law 
de 5th dot take notice of any other Perſon but 
iy the Ordinary for Proof of Wills, and the 
i robate thereof before a Chancellor is not a 
e mcient Power to enable the Plaintiff to main- 
4 hin an Action or Suit thereupon, as theſe Defen- 
Whats are informed by their Counſel. Thirdly, 

be Plaintiff by his Bill claims and ſues for the | 
nog ents, Iſſues and Profits of the ſaid Meſſuage, 
5 Sands and Premiſſes, ſuppoſed to be had, recei- 
rue ed and taken by the Defendants for many Years 
tbeſhhelt, and yet the Plaintiff by all or any Part of 
2008; Bill doth not alledge, That he or the Decea- 
hei R. C. or any under him have entred into the 
and id Meſſuage, Lands and Premiſſes, but rather 
re ln the Contrary it appears by the ſaid Bill, that 
che ſaid Complainant, or the ſaid C. have only 
vs of tended or indeavoured to enter into the faid _ 
" elluage, Lands and Premiſſes, but did not en- 
aule 


r lo that until entry and Diſturbance * | 
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the Plaintiff hath no cauſe in Equity to queſtion 
the Defendants for the Rents, Iſſues and Profirs 
of the Premiſſes, or to moleſt or trouble the De- 
fendants by this Suit, as they are informed by 
their Counſel. Fourthly, The Scope of the 
Plaintiff's Bill, by his own ſhewing, is to be re. 
lieved upon a pretended Leaſe for twenty and 
one Years, ſuppoſed to be made by E. F. deceal. 
ed, againſt a former Leaſe made by the ſaid Sit 
E. F. to M. K. in the Bill named, which the 
Plaintiff alledgeth to be a Mortgage, or other 
Security for a great Sum of Money, but the aid 
Plaintiff doth not ſhew or ſet forth the Certainty ot 


Nature of the ſaid Mortgage, or for what Sum 


of Money the Lands where ſo Mortgaged or Se. Wh: 
cured, or to be Redeemed, nor that the ſaid R C. 


had any Liberty, Power or Authority granted unto MM | 


the Premiſſes from the ſaid 1 K. nor was or is 


5 ſaid A. K. or the now Defendant. Fifthly, In 
the ſaid Lands and Premiſſes to the ſaid M. X and 


ty Years, to the ſaid R. C. as is likewiſe et 


in Law or Equity, have been inabled to redeem 


him by the ſaid Sir E. F the Mortgagor, to redeem 


any Privity or Contract between the faid R. C. 
and the ſaid M. K. or between the Plaintiff and the 


caſe the ſaid Sir E. EF did make any Mortgage of 


had ſuch liberty and Power of redeeming, as iet 
forth by the ſaid Bill, and that afterwards he 
made the ſaid pretended Leaſe of one and twen-' 


forth by the ſaid Plaintiff's Bill, the Defendants 
do ſay, that thereby the ſaid E. F did deſtroy 
and determine the ſaid Liberty and Power of te- 
demption, and that had he been living he could 
not by any Legal or Judicial Proceedings, either 


the ſame, for that by the Making of the ſaid Se- 
cond or latter Leaſe to the ſaid R. C. he had ex- 
_ tinguiſhed and determined his Liberty and Power 
of Redemption, as theſe Defendants are informs 
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by their Counſel : For all whi 


nur in Law unto and upon the ſaid Bill of Com- 
plaint, and therein do humbly demand the Judg- 
ment of this Honourable Court. All which Mat- 


ters and Things theſe Defendants are and will be 


ready to aver, maintain and prove, as this Ho- 
nourable Court ſhall award and pray to be hence 
diſmiſſed with their reaſonable Coſts and Charges 
herein wrongfully ſuſtained, = Aa 


The ſeveral Demurrer of the Right Henturable G. wad 
of M. one of the Defendants to the Bill of Com: 
plaint of J. C. Complainant, - 


1 ſaid Defendant by Proteſtation, not ac- 


knowledging or confeſſing all or any of 


heMatters or Things in the ſaid Bill of Complainc 
ontained to be true, in ſuch manner and form 
the ſame are therein and thereby ſet forth and 


lledged faith, He is adviſed by his Counſel, 


Chat there is no matter or thing in the ſaid Bill 
ontained good and ſufficient in Law, whereby 
o call this Defendant in queſtion in this Honour- 


ble Court for the ſame, but that there is good 


auſe of Demurrer thereunto, for that it appears 
| the Complainant's own ſhewing, in and by 
us aid Bill, that the Scope and End thereof is 
br the Complainant, as being Adminiſtratrix of 
he Goods and Chattels of R. C. Deceaſed, with 
Is Will annexed, unadminiſtred by his Execu- 
vs therein named, to be relieved touching a 
ale or Term of one and twenty Years, of a 
elſuage and certain Lands in the Bill mentioned 
ppoſed to be demiſed by Sir E. F. unto 8 | 


a — * FO * 9 s | ROY — 
a Play eee ene 
9 R. C. Deceaſed; by Indentute bearing Date the firf 
Day of June, in the ſeventeenth Year of the Reign 
of King Charles the Firſt, for ſuch Term, as afors. 

ſaid, to commence from and immediately after 
the Deceaſe of one E. M. in the Bill named, they 

. Tenant in poſſeſſion of the Premiſſes, and tg 
A charge the Lands with four hundred Pounds and 
Intereſt, alledged to have been the Conſide ration 
paid for the ſaid Term. or to be anſwered out of 

the Lands and the Profits for one and twent 

Years. To which ſaid ſeveral Matters and all 

bother the Things in the ſaid Bill contained, thi 
Defendant doth demur, and for Cauſe of De 
murret ſheweth, that it appeareth of the Com 
pPlwKhẽ&inant s on Shewing, that the ſaid E. A. diet 
in or about the Year one thouſand ſix hundrec 
forty-eight, and that the ſaid Term or Leaſe fol: 
twenty-one Years, touching which he ſeeks Re 
lief, expired, in or about the Year one thou 
ſand fix hundred fixty-nine; and therefore ina 
much as the Land was not, nor is not any wa 
cChargeable with or liable unts the Plaintiff's De 
mands either in Law or Equity, after the Expi 
ration of the faid Leaſe; nor is the Defendant 

for ought appears by the Bill, any ways anſwer 
adluble or accountable in Equity, for any profits 
„the Premiſfes, taken during che ſaid Term 
twenty-one Years ; and therefore it is reaſonabl 
to preſume, that the ſaid Leaſe. was ſyrrendre 
dt delivered up to the Executors of the ſaid R. 

it appearing of the Complainant's owri Shewinf 

that the ſame long lince came to the Hands of 

NM. F. and A. F in the Bill named, or one of the e 

who then claimed to have an Eſtate and Inte 

in the ſaid Lands and Premiſſes, and entred 1 

took the Profits thereof: And foraſmuch * ete 
Demand of this Nature, eſpecially after ſo greit 

Length of Time, as aforeſaid; ought not to! 

. 4 ; f A Count 
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de and Demurters % ; 
countenanced in this Honourable Court; and . | 7 
the laid Bill containing in it no Equity againſt 
this Defendant : This Defendant therefore for all 

the aid Cauſes, and for ſeveral other Defects and 
manifeſt Imperfections of the ſaid Bill of Com- 
paint, doth demur in Law to the ſaid Bill of 
Complaint, and abides by the Judgment of this 
Honourable Court, whether he ſhall be inforced 
jo make any other or further Anſwer thereunto, 
and prays to hence diſmiſſed with his reaſon- 
able Colts and Charges in this behalf wrongfully. 
%% ĩͤ vv 


m T. Vernon, 
fo be Anſwer and Plea of ] S of London, Merchant, 
Re 70 the Bill of Complaint of J. W. Eſ⸗ 75 Complain- 


ME ſaid Defendant, ſaving to himſelf these . 


De Benefit of Exception to the Incertainties and 
xpiliMolufficiencies of che ſaid Bill, as is not herein af- 
aut er pleaded unto, he anſwereth and ſaith, that 


ue it is, the Complainant did about the Time in 

he Bill for that Purpoſe mentioned, ſend. this De. 
ndant a Releaſe, but this Defendant doth poſi- 
rely deny, that he this Defendant did by any 


ir direct ways and means whatſoever get the ſaid 
(leaſe into his Hands, or that this Defendant = 
vin take any Advantage of the ſaid Defendant's 
ds Wliceſſed Condition, or that he did or doth com- 


Wie with any Perſon or Perſons whatſoever, in- 
ing to defraud and deceive the Complain- 
ts Creditors of any Sum or Sums of Maney, 


e etended to be due to the Complainant, But 
rens Defendant ſaith, that he confeſſeth that he 
to! 


ith and ſtill doch refuſe to pay unto the Com- 
WL Tl "Hh |} plainans 


466 

= plainant or his Creditors. the Sums by the ſaid 

Bill demanded, as he hath good reaſon fo to do, 
for that about the Time whenthe ſaid Complain. 


4 
% 
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ant ſent the ſaid Defendant the ſaid Releaſe, 


there was very little due unto the ſaid Complain. 


ant, according to the beſt of this Defendant's Re. 


membrance and Belief. And this Defendant fur. 
ther ſaith, that he this Defendant was a very 
great Friend to the ſaid Complainant, and at that 
time did ſtand actually bound for him the ſaid 


Complainant in the Sum of ten thouſand pounds 


to the Warden of the Fleet, for his the ſaid Com- 


plainant's returning back to the Feet, and that by 


means therof the ſaid Complainant had hisLiber 


ty in order to the getting in of his Debts, and 


that the ſaid Complainant did not make any De 
mand at the Time when he ſent this Defendant 
the ſaid general Releaſe, of any Sum or Sums of 


Money, and hath reſted ever ſince without bring 


ing any Bill or Action againſt this Defendant 
until the Time of exhibiting the ſaid Bill, and 
therefore this Defendant believes the ſaid Com 
plwkainant did not at the Time when he ſent this De 
fendant the ſaid Releaſe, intend ever to inſiſt up 
on the Ballance of the Account that was betwee 


them. And this Defendant for Plea unto that Part 


of the ſaid Bill which prays an Account and Re 


lief againſt this Defendant upon the ſame, ſaith 


dt.at the ſaid Complainant by a Writing under hi 
- Hand and Seal, bearing date the twentieth Da 


of Pune, one thouſand fix hundred ſixty- one 
| hath for himſelf, his Executors, Adminiſtrator 
and Aſſigns, acquitted and diſcharged this Defen 


daant, his Heirs, Executors, Adminiſtrators an 
Aſſigns, of and from all Bills, Bonds, Debt 
 Reckonings and Accounts whatſoever, from th 
Beginning of the World to the Day of the Dat 


thereof; to the Executing which ſaid * 
— TIDE. . 


2 8 

re _ 
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has and ems. 
dere are three Perſons named as Wiceſfss, en 


id 

„ L P. N and A. R. And therefore this Defen- 
n. dant, doth plead the ſaid Releaſe in Bar to the 
e, 22 s Demand by his ſaid Bill, and hum- 


bly-demands. the Judgment of this Honourable 


1. 00y cog or other N 8 
$a. Blakely, 


. * 
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they were ſurprizgd at the Trial at the Common- 


1 05 _ Teffors i is not made a Party. 


the Matters or Things in the Bi 


lis the Complinant's pretended Title to the Meſ- 


K Bill 


Court, whether he ſhall be compelled t to make 15 


The joint and ſeveral Pleas and Deinurion of 55 
J. S. and F. H. two of the Defendants to Part, 
and their joint and ſeveral anſwers to the Re- 
ſidue of the Bill of Complaint of W. M. Com- 


The Defendants Mead a Verdict to Part s the Com- 
plainant s Bill, and Demur to the other Part, for 
that there is no Ground or Foundation of Equity for 

the Complainant to make a Decree, and that if 


| "Law, they ought fo move for Kei rf in the ſome 
Deut. And for that A. 14 FJ. * 2 8 8 


HE faid Defardotrs by münden, noe 

confefling or e e all or any of 
mentioned to be 

tue, in ſuch manner and form as the ſame are 

therein and thereby ſet forth, for Plea they joint- 

ly and ſeverally ſay, that the Complainant on or 

adout the twelfth Day of May laſt, did exhibir his 

Bill of Complaint into this Honourable Court a- 

gainſt theſe Defendants and againſt A. the now 

Wife of this Defendant F. H. thereby ſetting forth 


luage or T enement, Stable and Premiſſes in the 


noe 


* 
7 * 


x in the Bill named, which Will the Complainant 
did thereby ſet forth, to be remaining in the Pre. 
rogative Court, and in ſuch other manner as in 


4 the Complainant's now Bill is ſet forth, and com- 


plaining that theſe Defendants and the ſaid A. the 


Wife of the Defendant F. H. intending to diſin- 
herit the Complainant, did pretend Title to the 


Tenement, Stable and Out- rooms therein menti- 
oned in the Complainant's Poſſeſſion, and that 
they were not the ſame premiſſes deviſed by the 

Will, and ſuppoſing that the Complainant had no 
Witneſſes to prove the ſame, or that they were 

very Ancient, whereby they could not live long, 

theſe Defendants had diſturbed the Complainant's 

Poſſeſſion. And that this Defendant J. S. gave 

out, that he intended to enter on the Premiſſes, 
and to commence Suits for Recovery thereof, but 


refuſed to diſcover his Title, and for that the 


Witneſſes to the Will, and who could prove the 


8 Complainant's Title and the Enjoyment, and that 


the Houſes claimed by theſe Defandants to be by 


the ſame deviſed, were every Antient and Infirm 


and in caſe they ſhould die before they were ex- 
amined, the Complainant might be prejudiced; 
therefore that the Defendant J. S. might diſcover 
his Title and under whom he Claims, and by 

what Deeds, and what he knew or had heard 
touching the ſaid Will and the ſaid Teſtament, 
Stable and Out rooms thereby deviſed, and whe- 
ther they were not the ſame that were deviſed, 
and might anſwer all other the Premiſſes, and 
that the Complainant's Witneſſes might be exa- 
mined in this Court for the Preſervation of their 
Teſtimonies, and that che Complainant and his 
Heirs might have the Uſe and Benefit thereof, and 
that he might have an Anſwer and Diſcovery and 


be relieved in the the Premiſſes, was the Scope of 
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Peas and Demurrers. 
that Bill, Whereunto this Defendant J. S. did 


ſoon after put in an Anſwer and did thereby ſet 
forth the Truth of his Knowledge, and of what 


he had heard, as to the ſaid Will of the ſaid W. 
W. and as to the Complainant's Title to the Te- 


nements deviſed, that the Complainant then had 


and enjoyed the ſame, which was all that was 
deviſed by the ſaid Will tothe ſaid S. and his Wife, 


as this Defendant conceived. But as to the two 


Meſſuages or Tenements in the Bill mentioned, 


ltely built on certain ground near thereunto, by + 


6. H. who was Leſſee for years under the Defen- 


dant F, S. did thereby ſet forth, that the ſaid 


two Meſſuages with the Stable and Ground where- - 


on the ſaid two Meſſuages were built, then were 


not nor ever were Parcel of the Tenement, Sta- ; 
ble and Premiſes, deviſed by the {aid V. MW. to © 


the ſaid S. and his Wife, but were Part of other 


Tenements, Ground and Poſſeſſions of the faid 
. N. and which were by him deviſed to N. W. 


in the Bill named, and his Heirs, from and under 


whom the Defendant J. S. had and claimed Title 
(amongſt other Things) to the ſaid two Mefſua- 
ges and Stable. He this Defendant JF. S. and 
thoſe under whom he claimed, having ever ſince 
the Death of the ſaid W. V. until about twelve 


Months then before, quietly enjoyed the ſaid Sta- 


ble and the ſaid two Houſes and the Ground 
whereon the ſame were built by the ſaid G. H. 

and coftantly had or received the Rent thereof. 
And this Defendant J. S. did thereby farther ſet 
ſorth, that he did not know or believe, or ever 
heard but then lately by the Complainant and his 
Agents, that the two Houſes and Stable, or an 
Part thereof were ever the ſame or Part of, or be- 


longing to the Meſſuage deviſed to the ſaid S. 


and his Wife, or to that Effect, whereinthe Com- 


plainant hath examined ſeveral Witneſſes, as by 


{1h 3 n 


- 470 ” 
FF «he ſaid Bill. Anſwer and Depoſitions, remain: 
jag as of Record in this Court, it doth and 

may appear. And theſe Dvfendants further a. 


ving well conveyed. as thele Defendants are 


Place whereon the ſaid two Houſes are built, 
_ amongſt other Things, and without any Ex- 
ception to J. S. decealed, and his Heirs, near 


F. S. claims the ſame: And this Defendant F. S. 
in Poſſeſſion, and received the Profits of the 


nov ſtand, he this Defendant J. S. did demiſe 
the ſame by Leaſe to the ſaid G. H. for a 
Term of Years yet enduring, at a yearly Rent, 

- who entered thereunto, and erected the ſaid 
tuo Meſſuages and Tenements at his own Coſts, 
and afterwards for a good and valuable Conſi- 
deration, aſſigned the ſame to this Defendant 
J. H. and to the ſaid A. his Wife, who received 
the Rents and Profits thereof till within theſe 
two Years laſt paſt, when the Complainant got 
into the Poſſeſſion thereof; by Virtue of which 
ſaid Leaſe and Aſſignment this Defendant F. H 


daants are adviſed, well intitled to the ſaid two 
Houſes or Tenements during the ſaid Term, the WO! 
Reverſion or Inheritance thereof being in the n 
Defendant J. S. And this Defendant 7. H and 
the ſaid 4. his Wife, being Purchaſers thereof, 


„ ſeſſion, as aforeſaid, they in or about Eaſter 
Term laſt paſt, brought an Action of Treſpals 


and Ejectment, in his Majeſty's Court of 8 
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ver and ſay, that N. V. the Son of the ſaid N. 
the Deviſee, for a valuable Conſideration, ha- 


adviſed, the ſaid: Stable and the Ground and 


forty Years ſince, under whom this Defendant 
and thoſe under whom he claims, having been 


Ground or Place, whereon the ſaid two Houſes 


and the ſaid A. his Wife, are, as theſe Defen- 


and the Complainant having gotten into Pol- 


Bneb at Weſtminſter againſt the Complainant, in 


4 Wihe Name of O. E. their Leſſee, for the Reco. = 
ey of the Poſſeſſion thereof, whereunto the 


ame came to be tried at the laſt Aſſizes for 


q In, at which Time che Complainant's Counſel, = 
t, informing the Judge that it would be a long 


ried the laſt Cauſe at that Aſſizes, and a Time 
pointed by the Judge for the Trial thereof, 


were fully heard ; and this Defendant F. H. and 


» the ſaid A. his Wife having produced and proved 
ſe te Deed of Purchaſe, and proved a good Ti- 
a Wil: to the ſaid two Houſes, by and under the 
it, lid Leaſe made by this Defendant J. S. who, 
id Wind thoſe under whom he claimed, having had 
, Near forty Years Poſſeſſion ſince the ſaid Pur- 
(5. Wichaſe, from the ſaid laſt mentioned N. V. and 
nt Mitereupon, and upon producing the Regiſtry 
ed Whol the ſaid Will, which by Reaſon of the Length 
ſe el Time was admitted to be good Evidence: 
ot This Defendant F. H. and his Wife's Leſſee in 
ch Wie Ejectment, obtained a Verdict againſt the 


Complainant for the ſaid two Houſes or Tene- 


vo y the Proceedings thereof remaining of Re- 
he Word in the ſaid Court of King's Bench, it doth 
he Ind may more fully appear. All which Mat- 

nd ers theſe Defendants do plead in Bar to the 
of, NComplainant's ſaid Bill of Complaint, and to 
of- Wit Diſcovery and Relief thereby prayed. And 

fer Miele Defendants do alſo demur to ſo much of 
als ie faid Bill as is not herein after anſwered, 


And for Cauſe of Demurrer ſay, that the Com- 
tat 8 a H h 4 5 plainant's 
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Complainant having appeared and pleaded, the 


the County of Surrey, before Mr. Juſtice Twiſ- 
Cauſe, it was put off on their Motion, to be 


which came on accordingly in the Preſence of 
the Complainant*s Counſel and Witneſſes, who 


nents, which was all that they declared for, as 


"39% Pleas and Demurrers, 
plainant's Bill contains not any Ground 0 
Foundation of Equity, wherein this Honourahle 
Court can or' may afford the .Complainant an 
| Decree, or Relief againſt theſe Defendants a: 
they are adviſed, for that the Matters therein 
. ſet forth, are merely triable by a Jury, at and 
by the Common Law of this Kingdom, an; 
may and ought to be there offered and give 
in Evidence, and ought not to be drawn unte 
any further Examination into this Court, eſpe 
_ cially in Regard the ſaid former Bill and Pro 
ceedings are ſtill depending, whereon the Com 
plainant hath had or. may have ſuch Diſcover 
and ſuch Aid and Aſſiſtance as to the Exami 
tion of his Witneſſes, as he prayed, or is uſu. 
ally afforded or can be afforded, as theſe De 
fendants are adviſed. And alſo for that in Cafe 
the Allegations of the Complaihant's Bill were 
true, that the Complainant could not produce 
his Witneſſes at the ſaid Trial, which with hi 
Counſel were then abſent, whereby he was fur 
prized as is pretended, the Complainant ma 
and ought to make his Application to the ſaid 
Court, where the ſaid Action was brought, fo 
a new Trial, or for ſuch other Direction 0 
— Rule therein as they ſhall think fit, who are the 
proper Judges thereof, or elſe the Complainan 
may bring ſuch Action or Actions at Law fot 
the Recovery thereof, if he have any Title, 2 
 __ __ he ſhall be adviſed. And for that the ſaid 4 
the Wife of the Defendant J. H. who is one 
of the Leſſors, and is a joint Tenant with thi 
Defendant her Husband, is not made a Party tc 
the ſaid Bill. And therefore, and for the Rea 
ſons in the Plea ſet forth, theſe Defendants de 
demur in Law to the ſaid Bill, and humbly de 
mand the Judgment of this Honourable w_ 
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whether they ſhall be compelled to anſwer to 
ſo much of the ſaid Bill; but for Anſwer to 
the Reſidue thereof, they theſe Defendants do 
jointly and ſeverally deny all Manner of Fraud, 
practice, Combination or Confederacy whatſo- 
ever, by the Bill laid to their Charges, or o- 
therwiſe howſoever, and humbly pray to be 
hence diſmiſſed with their Coſts and Charges 
in this Behalf moſt wrongfully ſuſtained, 


e 
* * * 
1 1 
14 A 
F Y 
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_ Geo. Hutchins. 
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The „ Ir Me 4 N. 3 one of 
the Defendants to the Bill of Complaint, Sir 


. and H. R. Complainants. 


Te Plaintiffs Executors of K. N. exbibiting their 


Bill for Arrears of an Annuity due to the Te- 


ſtatrix at ber Death, and to have the Defendant; 
Sir A. N. and L. N. pay it with Damages anl 
Coſts, alledging that Sir A. N. gave Bond c 


| Covenants t0 N. N. in her Life-time for 1801, 


Arrears of the Annuity, which is come to the 


Defendant Sir A's Hands, and detained by him 
and that afterwards Sir A. exhibited his Bill 
againſt the Teſtatrix, the ſurviving Executir 
of Sir J. N. and L. N. to be relieved again} 

. the Rent and Arrears, and to place the ſame on 
the Executor and L. N. The Defendant Sir A. 
N. demurs, and for Cauſe thereof ſaith, that 
ibe Bill contains no Equity to ground any Decree 
Der, wot only for that the Plaintiffs of their own 
Sbewing have the Grant which created tht 
Rent. Charge, and nothing hinders them from 
ſüuing at Law. And for that the Complainants 
| have not made the uſual Oath, that there as 
ſuch Bond or Covenant, and that they know not 
what is become of the ſame; but alſo for that it 

| doth not appear by the Bill, that the Cour 
made any Decree againſt the Defendant for the 
Annuity or Arrears, or that m7 Decree Was 


4 ou rhe Benefit of K. N. 


ous Defendant by 3 not con. 
feſſing or acknowledging all or any of the 
Matters or Things in the ſaid Bill of Complaint 
contained, to be true in ſuch Manner and Form 
as 


of Whare the Arrears of the thirty Pounds per Ann, 
ir N ent- charge thereby alledged to be due unto 


. N. therein named, at her Death, paid unto 
them by this Defendant and L. N. the other 
eir WDefendant, with Damages and Coſts, and for 


e. tat Purpoſe alledge, that by the Grant of the 


aid pretended Rent- charge, alledged 5 "2 8 
"d their Cuſtody, and to. bear Date the twelfth 
ay of Fanuary, one thouſand fix hundred fifty- 
1. wo, the whole Eſtate of the ſaid Sir J. N. ſaid 


be io be two thouſand Pounds per Ann. and up- 
wards. and the whole Eſtate of this Defendant 


ver Ann. was liable by Diſtreſs to ſatisfy the 
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x therein and thereby they are alledged, ſaith, 
that the main End and Scope thereof being to 


his Son and Heir, worth five hundred Pounds 
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ine to /. N. Deceaſed, therein named, his 
recutots, Adminiſtrators and Aſſigns, for nine- 
A. Wy-nine Years, if he and the ſaid K. or either of 
at dem ſhould ſo long live. And the ſaid Bil! 


n o the Defendant L. chargeable with ten 
Pounds per Ann. of the ſaid Rent- charge, pay- 


be rich her own Death, and likewiſe alledge, 
n What the ſaid Rent being in Arrear ever ſince 


he Year one thouſand fix hundred ſeventy- five, 


1 hat the ſaid Sir J. died, leaving a perſonal E— 
n- Wiate come to the Hands of his Executors V. 
he . his Son and 7. N. his Grandſon, more 


doth further ſer forth, that in or about the 
ear one thouſand ſix hundred and ſeventy, 
he ſaid Sir F. conveyed Part of his ſaid Lands 


ible to the ſaid K. who the Bill alledgeth was 
at When intitled by the Deviſe of, and as Executrix 
o the ſaid V. to the whole Rent-charge for 
he Reſidue of the ſaid Term, determinable 


han ſufficient to pay his Debts, and leaving 
wo thouſand Pounds per Ann. and amen a 5 
94 N Lands 
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Lands, Tenements and Hereditaments to come 


to the Defendant his Son and Heir. And that 5 

afterwards the ſaid L. and this Defendant ſuffer . 

ing the ſaid Rent to run one hundred and four e 

ſcore Pounds, and upwards in Arrear, this DeWyr 

fendant gave his Bond, Covenant or Agree; 

ment in Writing as a further Security for thoſe V 

Arrears, payable to the ſaid K. her Executors Hel 

Adminiſtrators, which they alledge is to comet 

to the Hands of this Defendant, and to be qt 

detained by him from them, and that afterwardny 
3 this Defendant deſigning to defraud her oc 
=_ her Arrears, exhibited a Bill in this Court, ay 
gainſt her and W. N. the ſurviving Executodhid 

of Sir J. and L. N. to be relieved againſt He. 

ſaid Rent and Arrears, and ſeeking to placiMhr 

the ſame on the faid W. and L. upon the All:Whe 

gations in the Complainant's ſaid Bill ſet forth laat 

; and on the 11th Day of June, in the thirty-fithWar 

Lear of the Reign of our Sovereign Lord Ringer 

Charles the Second, the Cauſe being heard, Ind 

N. was decreed to pay, free and diſcharge thiWillec 

Defendant, againſt ten Pounds per Ann. thereſot k 

out of the Lands ſetled on him by Sir J. to that 

End. And that this Defendant ſhould be charger 

able with no more than twenty Pounds per Am il, 

therefore from Sir Js death to the End of tis 

Term. And that afterwards about April one thou re 

ſand fix hundred eighty- four, the ſaid K. died 

having two hundred and ſeventy Pounds and up 

Wards, due and in Arrears to her, beſides Coltshr' 

having firſt. as pretended, made her laſt Will's 

and the Plaintiff Executor which they alledge(iſon 

s. proved by one, withLiberty for the Reſt to con eu 

in and prove, and that by vertue of the Will cheer 

= were intituled to the Arrears. and had demandeQis- 
gr them, which the Defendants refuſe to pay, fr! 


PretenG 


eetence that R. had no Right or Title, or that if 
e had a Right, ſhe releaſed it ſhortly before her 
Death, or elſe that ſhe received theſe Arrears, to a 
eat Part thereof, and that there were not two 
undred and ſeventy Pounds due at her Death. To 
which Bill, and all the Diſcovery and Relief there- 
y prayed, as againſt him this Defendant, he this 
hefendant doth Demur in Law, and for cauſe of 
hemurrer faith, that the ſame contains not any 
quity to ground any Decree upon, or to gain 
ny ſuch Diſcovery or Relief, as thereby prayed; 
ot only for that the ſaid Complainants of their 

wn Shewing, have the Grant which created the 

id pretended Rent -· charge, and their is nothing 

ledged by the ſaid Bill that hinders their Suing 


cor and Recovering their pretended Arrears by 
lee Common Law. And for that the ſaid Com. 
thiWlainants, nor either of them, have made the uſual 
hach, that there was ſuch Bond, Covenant or 
inWercement in Writing made or given by this De- 
LWndant to the Purpoſe for the End in the Bill 
rngiledged, nor that they nor either of them have 
ore r know what is become of the ſame, and annex- 
nad that Oath to their Bill, or filed it in this Court, 
oor alſo for that it doth not appear by the ſaid 
au il, that this Court made any Decree againſt 
tis Defendant for the ſaid . Annuity, or the 
10uWMrrears thereof, or any Decree for the Benefit 
ed the ſaid K. N. nor is the ſurviving Executor 
up the ſaid Sir J. made a Party to the Complain- 
olisWi's ſaid Bill, who alone appears, by the Plain- 
Wilts own Shewing, to be accountable to the ſaid 
Agecggomplainant for all ſuch Monies, as incurred and 


,omeFew due in the ſaid Sir J's Liſe- time; nor doth 
ere any thing to the Contrary appear, than that 
ndedis Defendant was any other than a bare Surety 
„ ohr Sir J. and had not any Conſideration for join- 
enehs in che ſaid pretended Grant with his ſaid 
= TFF Father, 
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Father, nor for entring into any Bond, Covenzulls 


De Demurrer, Plea and Anſwer of E. N. one of 11 
© and . k. Complainants 
7 0 HE ſaid Defendant by Proteſtation, not con 


ters or Things in the ſaid Bill of Complaint con 
tdeained to be true, in ſuch Sort, Manner and For 
as therein and thereby they are ſet forth, ſait 
that the Scope of the Bill being to be relieve 
Tor, and to have and receive from the Defendant 
therein named, the Sum of two hundred ant 
ſeventy Pounds, for the Arrears of the thirt 


de due unto them, as Executors of K. N. unt 
whom it is pretended, that Sir F. N. Father c 
this Defendant's late Husband Sir A. N. did, toge 
ther with the ſaid Sir A. by Indenture dated th 
twelfth of January, one thouſand ſix hundre( 
fifty: three, give, convey, ſer over, grant ani 
confirm the fame Annuity unto / N. Husban 
ol the faid K. N. to hold to him his Executors an 
Aſſigns, from the four and twentieth day of J. 
then next following, for and during the full Ter 
of ninety-nine Years, if the ſaid V/ and K. o 


or Agreement relating to the ſaid Rent, in casi in 


any ſuch there be. Therefore, and for many M 
ther Errors, Defects and Imperfections in the fan 
Bill contained, this Defendant doth abide in Lau 
and doth demand the Judgment of this Honour ee 


able Court, whether he ſhall be compelled (WV 
make any other or further Anſwer to the fai 0 
Bill, and prays to be diſmiſſed with his Coſts, ut 


Defendants to the Bill of Complaint of T. R. |. | 


feſſing or acknowledging all or any the Mat 


Pounds per Annum Annuity, thereby pretended 


Io eithe 


aul acher of them lived ſo long, payable Quarterly, 
al ind leviable by Diſtreſs on any of the Lands of 
he ſaid Sir J. or of the ſaid Sir A. at the Choice 


ſai ind Election of him the ſaid / and his Aſſigns, 


awillio make further Aſſurance, which Rent it is pre- | 
dul tended was paid by the ſaid Sir J. unto the faid 
v. N. until his Death, and afterwards continued 


ſaiWMto be paid by him the ſaid Sir J. unto the ſaid K. 


5. Wuntil the Year one thouſand fix hundred ſeventy- 
fre, that the ſaid Sir J. died, leaving his Eſtate, 
lledged to be about two thouſand Pounds per 


4m. ſettled by himſelf and the ſaid Sir A. upon 


4 
bever, created by them and by ſubſequent Agree- 
ments and Deeds pretended to be contrived be- 
ween the ſaid Sir A. and the Truſtees with the 
on Defendants named in the Bill, are alledged to 
lau have charged to pay. And that afterwards when 
onthe ſaid Annuity was one hundred and eighty 
xr Pounds in Arrears, the ſaid Sir A. was Arreſted, 
inn and as the Plaintiffs had heard and believed, gave 
vel ome Bond, Engagement, Covenant or Agree= 
ani nent in Writing, left in the Hands of Mr. F. the 
an bid K's Attorney, or of his Servant, Clerk, or 


erity for the Payment of the ſame. But that the 


1 


6 1 LEE * 
FER Plea d D | 


Truſtees, for Payment of his and the ſaid Sir s 
Debts, and all Annuities and Incumbrances what- 


ſome other, for the ſaid R's Uſe, as a further Se- 


ſaid F. being dead, it is pretended the Plaintiffs _ 

know not what is become of it, but had heard 

ind believe that the ſaid Sir A. or fome one on 

is behalf, or with his Privity had got and can- 

tlled, made void or concealed the fame; and 

that afterwards in or about the Year one thouſand 

ix hundred and eighty, the ſaid Sir A. exhibited _ 

his Bill in this Honourable Court, againſt che 

aid K. N. the Defendant L. N. on whom, as was 

thereby alledged, the ſaid Sir J. had ſettled Lands 

to pay ten Pounds per Ann: of the ſaid RENE: . 
Sams | and 


1 


: — bog 
2 2. 


_ 


5 . . - " Pleas and Demurrers: 
and alſo againſt the Defendant W. N. and ons 


J. N. ſince Dead, the ſaid Sir J's Executors, and 
others, to be relieved againſt, and to ſubject the 


ſaid Sir J. to the Payment of the ſaid Rents and 


Arrears, foraſmuch as the ſaid Sir A. did thereby 
alledge himſelf to be no other than as a Surety 
for the ſaid Sir J. and that he had the ſaid Sir }' 
Promiſe for his Indemnity; but that upon the 


hearing the eleventh Day of June, in the five and 
thirtieth Year of King Charles the Second, the 
ſaid Sir A. was relieved againſt no more than ten 
Pounds per Ann. of the ſaid Annuity, ever ſince 
the ſaid Sir P's Death, which thereby the Defen 
dant L. was Decreed to pay and free and diſcharge 


the ſaid Sir A. thereof, this Court declaring, as 


was alledged by the ſaid now Plaintiff's Bill, that 
the ſaid Sir A. ſhould be charged with no greate 


a Proportion than twenty Pounds per Ann. eve 
ſince the ſaid Sir J's Death. And the ſaid now 


_- Plaintiff's Bill further alledging, that afterwards 

in the Year one thouſand ſix hundred eighty-four 
the ſaid K. died, whereby the further Payment of 
the ſaid Annuity ceaſed, and that then there was 
due the Sum demanded by the Plaintiff's Bill, fo 
Arrears, beſide Coſts, which by the fame Bill the 

_ faid Plaintiffs ſeek to have with Damages, as like 
wiſe the Benefit of the ſaid Decree, made in the 
ſaid Sir A's ſaid Cauſe. To ſo much of which 

| faid Bill, as is not herein after pleaded and an 


ſwered, this Defendant demurs in Law, and fo 


SQ.auſe of Demurrer ſhews, that if the Decree ſet 


forth in the Complainant's ſaid Bill be ſuch as 


the ſaid K. could recover any thing upon againſt 


this Defendant, the ſaid Complainants ought to 
have ſought their Recovery on the ſame by Sin 


Facias, and no other Courſe, they claiming in Pri 


vity as her Executors; but if thereon they could 


not recover that Way, this Defendant for ae. 


Cauſe of Demurrer ſheweth, that the ſaid Com: 


a plainants ought to do it by Law, or no other way, 
en as much as it doth not appear, that the Con- 
d jderation for the ſaid Grant was any other than 
yMſ macural Love and Affection, or ſomething elſe, 
y MW not valuable, which is in no caſe ever aided or 
„ed by this Court, nor ought the ſaid Com- 


nM ind Bond, Ingagement, Covenant or Agreement 


ofthe ſame, for that the ſaid Complainants have 
not made the uſual Oath, that there was any 


hem had the ſame, or ſome or one of thoſe Se- 


Bill, or filed the ſame in the Office for filing Al- 
idavits in this Court, which is not done; There- 


hend that A. N. his Relict is Executrix, but is not 
ichnzde a Defendant, who or one of whom, may 

an lave paid or otherwiſe diſcharged the Arrears of 
forte ſaid Annuity claimed by the ſaid Complain- 
ſet ats, and by Anſwer might have ſet forth as 
auch, which would have been a good Diicharge 
nl this Defendant: This Defendant doth there- 


cine this Honourable Court, whether he ſhall be . 
Prieempelled to give any Anſwer to ſo much of the 
ldd Bill as is not herein after pleaded and anſwer- 
nee! unto. And to the reſt of the ſaid Bill not herein 
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plainants to have any Anſwer or Diſcovery to that 
Part of their Bill which ſeeks to know whether 
there was any ſuch Grant of the ſaid Annuity 


in Writing, for ſecuring any Arrears thereof, as 
z in the ſaid Bill alledged, or what is become 


uch Grant, Bond, Ingagement, Covenant or A- 
reement in Writing, and that they nor either of 
them had the ſame, nor knew what was become 
thereof, unleſs the ſaid Defendant or ſome of 


arities, and annexed that their Oath to their 


bre, and for that though it appears of the Plain- 
its own Shewing, in and by their ſaid Bill, that 
N. one of the ſaid Sir J's Executors is dead 


bre abide in Law, and demands the Judgment 
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before demurred and herein after anſwered unto; 
this Defendant pleads and for Plea faith, that the 
ſaid Sir J. N. having power to charge his whole 
Eſtate with four thouſand Pounds, and to diſpoſe 
of the Fee of two Tenements called Row ane 
Shute, worth one hundred and twenty Poundy 
per Ann. at leaſt, did by Deed indented, under the 


Hand and Seal of the ſaid Sir J. N. bearing Date 
the thicteenth Day of October, in the one and 
twentieth Year of the Reign of his late Majeſt 


King Cbarles the Second, made or mentioned te 


be made, between himſelf of the one Part, N 


bert Forteſcue, Eſq; Deceaſed, John Hale, Eſq; Fob 


| Northcot, Eſq; Jobn Quick, Elq; George Young 
Gentleman, and the Plaintiff Foby Row of the 0 


ther Parr, declared among other Things, that th 


ſaid four thouſand Pounds, and the ſaid two Te 
nements called Rew and Shute ſhould be ſubjec 


to the Payment of all his Debts in genera 
whereof (if that which the ſaid Complainants b 


their ſaid Bill claim, be a juſt Debt) the ſame 
the ſaid Sir 's and none elſe, and comes in wit 


that Truſt; for this Defendant doth aver and bt 


lieve, that the ſaid A. never had any Con 
deration directly or indirectly for joyning wit 
his ſaid Father for ſecuring of the ſame or an 
Part thereof. and for further Plea faith, t 

faid Sir J. did afterwards on his laſt Will an 
_ Teſtament, recite his Power as touching t 
ſaid four thouſand Pounds, and appoint thatt 


| ſame ſhould be paid to his Executors, J. hi 


Grandſon and W. his Son, and ſubject to his Debt 
and gives the Fee of his ſaid two Tenements 
his faid Grandſon J. who being dead, the (a 


__ Tenements did deſcend unto and upon A. N. E 
2s Brother and Heir of the ſaid J. who is d 
| fince dead without Iſſue, and J. N. of El 
his Heir, and one of the Truſtees in the De 
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cutors, and Deviſee of the Inheritance of the 


ſaid two Tenements, neither the ſaid F. N. the 
Heir of A: and J. the Deviſee, nor the ſaid 4, 


the faid 7. the Deviſees Executrix, nor the ſaid 


j. quatenus Deviſee of the ſaid two Tenements, 


by the ſaid 4's ſaid Will were made Defendants, 


who might have paid the ſaid Arrears claimed 
by the Plaintiffs, or otherwiſe be releaſed or diſ- 
charged of the ſame. All which Matters ſo be- 


fore pleaded, this Defendant avers are true; and 


to the reft this Defendant for Anſwer faith, and 
denyeth that ſhe knows or believes that che ſaid 
fir A. did ever hold any of the Eſtate of the 
lad Sir J. upon any Truſt to pay his the ſaid Sir 
„ Debts, or any of them. And laſtly, denies 
all Combination by the ſaid Bill laid to her Charge, 
tut confeſfeth that the ſaid Sir 4. N. is dead and 
that ſhe this Defendant is his Executrix, and that 
vir F. N. in the Bill named, is Heir of the faid Sir 
A. without that, that any other Matter or Thing 
n the Complainant's Bill alledged material or 
elfectual in the Law to make Anſwer unto, and 
not herein or hereby ſufficiently anſwered unto, 


confeſſed, avoided, traverſed or denied, plead- 


ed or demurred unto, is true., All which ſhe this 
Defendant is ready to aver, maintain and prove 
this Honourable Court ſhall award, and hum 
dy prays to be hence diſmiſſed with her Coſts 


In this behalf ſuſtained, 


Hec Reſponſio & Hoc placitum capt. fuer. per. Sa- 
3 T fi 4g Defindenii ſuper Sarpeſandid Evan- | 
gelia. Et hoc morac o. dictæ Defendentis capta 
uit fine Sacramento apud Kinglmupton in Com. 
Devon, tertio die Mail, Anno Regni Domini & 
£ _ TS, "3 


Ws 


Das and Bemurrers, 
"before tecited. And the ſaid Defendant 77. N. is 
Fxectitrix of the ſaid A. and A. N. is Executrix 
of the aid F. N. one of the ſaid Sir F. Ns Exe- 
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or any the Matters therein contained to be true 


net, was by his Majeſty that now is, and befor 


Pleas and Demurrers. - 
Dominæ Willielmi & Marie, nunc Regis & 
Reginæ, Angliz, &c. Secundo, coram nobis 

Commiſſionar. virtute Com. dict. Domini & Do- 

mine Regis & Regin æ, nobis & al. direct. 


| $ + I0 il 
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| The Defendant demurs, for that the Complainant 

Bill was dated and filed the twentieth of Novem 

ber laſt, and directed to Anthony Earl of Shafts 

_ bury, Lord Chancellor, &c. At which Time and 

| ſome days before Sir Heneage Finch was appoint 

ed Lord Keeper, and being ſo filed and directed, was 
_ exhibited coram non Judice 


PHE Defendant, not confeſſing or acknowl 
I ledgingthe Complainant's Bill of Complaint 


in ſuch manner and form as they are therein ſe 
forth, for Demurrer thereunto ſaith, that thi 
Complainant's ſaid Bill by the Record thereo 
appeareth to be dated and filed on the twentietl 
Day of November laſt paſt, and is directed, t. 
the Right Honourable Anthony Earl of Shefiabur 
Lord Chancellor of England. And the Complain 
ant in and by the ſaid Bill doth pray, that thi 
Defendant may ſtand to and abide ſuch Orde 
and Decree in the Premiſſes, as to his ſaid Lord 
ſhip ſhall ſeem meet. For which Cauſe the Defen 
dant doth demur in Law to the ſaid Bill, in re 
gard that at the Day and Time, on which the ſail 
Bill bears Date, and ſome days before, the Rig 
Honourable Sir Heneage Finch Knight and Bard 


ſuch Date of the ſaid Bill, appointed Lord Keepe 
olf the Great Seal of England, and hereby ch 
3 r 


PVleas and Demurrers. 
wer and Authority of the ſaid Anbony Earl 
U Shafsbury; as Lord Chancellor of England, did 
aſe and determine, ſo that the Complainant's 


nm 


ea, or take any Judicial Cognizance of any 


iis Defendant humbly demands the Judgment of 
s Honourable Court, whether he ſhall make 


de diſmiſſed, Cc. 


bim for Fees, being under ten Pounds, and there- 


dance of. 


kreafter, being ſaved and reſerved, for Anſwer 


A 


N. 
- 
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jill, as being directed to his ſaid Lordſhip, was 
h filed and exhibited coram non Fudice, and his 
Lordſhip, had then no Power or Authority to hold 


it in this Honourable Court; for which Cauſe, 
nd for other Defects in the ſaid Bill appearing, 


py Anfwer'to the ſaid Bill. And humbly prays 


[he Defendant anſwers to Part, and Temurs to the -- 
ueber Part of the Complainant s Bill brought againſt 


fre beneath the Dignity of the Court to take ci 


LL Advantages of Exception to the Incer- 
, tainties and Inſufficiences of the ſaid Bill of 
omplaint,to this Defendant now, and at all times 


dſo much as this Defendant is adviſed is material 
this Defendant to make Anſwer unto, this De- 
ndant anſwereth and ſaith, That by the untrue. 
invations and Suggeſtions of the Complainant, 


ordWho perſwaded this Defendant that this Defen= 
tenMint had a good Title to a conſiderable Perſonal 


late, which was late one J. F's by the Will of 
efaid J. F. lately deceaſed. And further, the 
omplainant then told this Defendant that if this 
gefendant would imploy this Complainant as his 
bncery Clerk, that he would engage the Defen- 
nt, ſhould recover a very conſiderale Sum of 
erey; which Perſwaſions and Aſſurances this 
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Slhillings Coſts, which by Order of this Honoura 


Defendant giving Belief to, did employ this Com 
plainant as his Clerk in Court, and did promiſe 
the ſaid Complainant to pay him all ſuch Fees a 
ſhould be due to the ſaid Complainant, and alſc 
all ſuch Sums of Money as the *Complainan 
ſhould expend on this Defendant's Account i 
the ſaid Cauſe; after which the Complainant di 
direct and bring a Bill in this Honourable Court 
in the Name and on the Behalf of this Defendant 
as in the Complainant's Bill of Complaint is ſe 
forth againſt the Perſons mentioned in the ſaid 
Bill. To which the ſaid Parties put in their An 
ſwers; after which this Defendant was adviſed 
to move to have the ſaid Bill diſmiſt with twent 


ble Court was ordered to be diſmiſſed accordingly 
ſo that this Defendant had noother Advantage by 
the ſaid Suit, than to ſpend his Money and Time 
And this Denfendant further ſaith, that from tim 
to time this Defendant did pay to the ſaid Com 
plainant all Sums of Money that the Complain 
ant didexpend in the Proſecuting the ſaid Suit, aff 
well as all the Fees that were demanded by or du 
to the Complainant; and the Complainant wa 
fo far from expending his own Money, or havin 
any due to him in proſecuting the Cauſe, tha 
this Defendant at the Requeſt and Intreaty of th 
Complainant, was forced at ſome Times to let th 
Complainant have Money before- hand to proſe 
cute the ſaid Suit, the Complainant, as this De 
ſendant believes, not being able to defray th 
Charges with his own Money; ſo that this Defen 
dant verily believes that he paid the ſaid Com 
plainant more than upon a juſt Account woul 
appear to be due to him; yet nevertheleſs cha 
ſaid Complainant to vex, trouble and pur t( 
Charges this Deſendant, did bring an Action it 
the Sheriff's Court in Londen, for 12 J. as due 0 
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his Fees and Expendes in the ſaid Suit. To which 
this Defendant 2 0 and the ſaid Complain- 
nt was nonſuited. And this Defendant denies 
that he ever promiſed the Sum of one hundred 
pounds, or any other Sum for a Gratuity, as in 
the Bill is ſet forth ; Nevertheleſs, ſince the ſaid 
Payments as aforeſaid, this Defendant did re- 
tive a Bill or Note from the Complainant, which 
aid Note or Bill is under the Hand of the ſaid 
(omplainant, by which he demands 6 J. 2 s. 4 d. 
t; due to him for Fees and Expences in the ſaid 
Cauſe under which ſaid Note or Bill is a Memo- | 
dum that the Complainant had received the 
um of 1 J. o f. 6 d. So that upon the Ballance 
there remained to the ſaid Complainant of tbhbe 
ad pretended Demand, but 5 J. 12 s. a Copy of 
which Bill is annexed to this Defendant's Anſwer, 
which the ſaid Defendant prays may be taken as 
Part of his Anſwer, the Bill or Note being in his 
tis Defendant's Cuſtody, and ready to be produ- 
ed. Now for that the Complainant by the ſaid | 
Will of Complaint here demanded the Sum of 
WW; 135. 10. or thereabouts, to be due to him 
n his Bills delivered to this Defendant; and for 
Wilat by the Bill it may and will appear, that the 
Complainant's Demands were but 6 J. 25. 4d. and 
hat Part thereof is ſatisfied, as by the ſaid Bill 
nd Note appears, ſo that there remains as pre- 
ended due but 5 l. 2s. for which Reaſons this De- 
kndant doth demur to the ſaid Bill; for that by 
he Complainant's Bill delivered, there remains 
due but 57. 25s, which being a Cauſe of ſo ſmall 
Value and Conſequence, it is beneath the Dig- 
iy of this Honourable Court to take any Cogni- 
ance thereof; therefore for the Reaſons aforeſaid, 
lis Defendant doth demur, and humbly prays to 
de hence diſmiſſed with his full Coffs and Char- 

ges, and denies all manner of Combination in the 
_—” 4 wh _ Bil 


1 and b ene. * 
Bill POO without that, that an ny other Mat- 


ter or Thing in the Complainant 


$ 9 Pill of 
Complaint contained, Oe. 5 


'F he - Defendant walls to the Conpliinant s Bill f Re. 
view, for that no Bill of Review ought to be admit- 
ted to alter a Decree for Errors in Law appearing in 
the Body of the Decree, as it is. drawn up and inrolled, 
or new Matters ariſmg ofter the Decree, or of py 
Matters of which the Complainant could Tov Notice 
41 the Time of the Decree. And for Cauſe of Demur- 
rer ſh-ws, that the Pretence of the Bill of Review 
| for 4 aſſigning Errors in the Decree, being for decree- 
ing for the Defendant againſt the Plaintiff's own 
Bill, and pretending Abatement of Suit before the 
1 Decree paſt, are only formal Exceptions, and for the 
Pretence of miſcaſting, that, if * 5 it 2 ve 4- 
mended 7 Motion. SIRE 


HIS Defendant by Pc not con- 
I«Äfeſſing or acknowledging all or any of the 

Matters and Things in the ſaid Bill of Review 
contained other than what is contained in the 


Decree upon Record, which the Bill ſeeks to re- 
verſe, to be true in ſuch Manner and Form as the 


ſame are thereby ſet forth and alledged ſaith, 
that by the conſtant Rules of this Court, no Bill 


of Review ought tobe admitted to alter or change 


Matters decreed, either for Error in Law appear- 
ing in the Body of the Decree as tis drawn up 
and Inrolled, or for new Matters ariſen ſince the 
Decree, or ſuch Matter of which the Complain- 

ant in the Bill of Review, could have Notice at 
the Time of the Decree, or decretal Order. And 

therefore, and for that the Matters aſſigned by 
the Bill for cauſe of Reverſal of the ſaid Decree, 


are neither any Error in Law a Pparent | in the Body 
0 
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in Matter of Form only, and not in Point of Right. 


. on his own Bill, and the Pretence of the Abate- 
- WM ment of the Suit before the Decree paſt, are only 
Exceptions of Formality, and for that the other 
„ pretended Error in miſcaſting, if any ſuch be, is 
-b WM amendable by a Motion; and for that the Bill of 
ce Review contains in it no Equity, this Defendant 
»- MW doth demur in Law thereunto, and Humbly in- 
» Wl fiſts upon it, that the ſaid Decree ought not for 
e- iny the Cauſes aforeſaid afligned by the Bill, to 
be revived or reverſed, being, for ought appears 
be MW thereby, well grounded. And humbly demands 
ze the Judgment of this Honourable Court, whether 
- be ſhall be compelled to make any further or 


r with his Coll, _.._ - 


fl. 
vi The Defendant demurs to the Complainant's Replica- 
hi „ * 


tion becauſe it departs from the Bill. 


th, that the ſaid Replication is inſufficient to 


zi be rejoined unto, for that the Scope of the Bill is 
ge to be relieved againſt theſe Defendants upon ſup- 
ar- poſed Articles of Agreement, alledged to have 
up been made between the Complainants and theſe 
the Defendants ; whereby ir is alledged, that theſe 
in- Defendants for 500 l. ought to convey Lands and 
Tenements in the Bill mentioned, and all the 
Eſtate therein to the Repliant. The Bill ſuggeſt- 
ing that cheſe Defendants were intitled in the 
Right of the Defendant E. as one of the Siſters 
and Coheirs of L. K. her late — 
— . nn Een 


of the Decree, nor any ſuch new Matters, as a- 
ſorelaid, but are only a Pretence of misjudging 


And for that the Pretence of the Bill for the De- 
creeing for a Defendant againſt a Complainant 


other Anſwer thereunto, and Humbly prays to 


ef  HESE: Defendants ſay they are adviſed 
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and that the Plaintiffs were Intituled by virtue of 
a Settlement. And by the Replication the Plain- 


_ © tiff alledged, that ſome other Perſons to the Uſe 


of theſe Defendants or the Plaintiff, or by their 
Conſent, was or were in the Poſſeſſion of the 
Premiſſes, and took the Rents thereof in the 


pace of one whole Year next before the Making 


of the ſaid Articles, which is another Title than 
the Complainant chargeth in his Bill; for the 


Complainant doth not pretend any Poſſeſſion in 


Demurrer for not ſetting forth a Will, and making Oath | 


himſelf, or-any under whom he claims, nor in 
theſe Defendants by.the ſaid Bill. And therefore 
the faid Replication is a Departure from the Bill, 
and by Conſequence is inſufficient to be rejoined | 
unto. And therefore theſe Defendants do demur 
thereunto and humbly demand the Judgment of 
this Honourable Court thereupon, and pray to 
be diſmiſfed with their Coſts OE 


of the Loſs of a Bond, | 


55 TI E Defendant by Proteſtation not confeſ- 


ſing, Cc. for Demurrer ſaith, that the Com- 


plainant by her Bill (as this Defendant is adviſed) 
endeavours to entitle her ſelf to a Sum of Money 
due upon a Bond pretended to be entred into by 
this Defendant to R. V. her late Husband, de- 
ceaſed, and ſuggeſts for Equity, that the ſaid 
Bond was burned in the late Fire in S. To which 
this Defendant demurs, and for Cauſe of Demur- 
rer faith, that the Complainant hath not by her 
ſaid Bill intitled herſelf to the Money due upon 
the Bond, in caſe any ſuch Bond was, which 
this Defendant doth in no fort admit; for that 
the Complainant by her Bill doth nor ſet forth 
the Probate of the Will, under the Seal of the 


| | | 5 Spiritual 
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' Spiritual Court, to intitle her ſelf to the Eſtate . 
of M. R. her late deceaſed Husband, and doth 
not proffer to produce the ſame under Seal to 
this Court, nor refer her ſelf thereto. And for 
that the Bill doth not contain any Equity for 
that the ſaid Complainant hath not made Oath, 
that the ſaid Bend is burnt or loſt, as by the Rules 
and conſtant Practice of the Court ſhe ought to 
have done; wherefore, and for divers other Er. 
tors and Imperfections in the ſaid Bill appearing, 
this Defendant doth demur in Law thereto, and 
humbly demands the Judgment of this Honour- 
able Court, whether he ſhall be compelled, &c. 


The Demurrer of C. W. Defendant to the ſpecial Mat- 


ter of the Replication of T. J. Complainant. 


Mo fo much of the ſaid Replication as is 
ſpecial, and ſets forth, that this Defendane 
did agree with the Repliant, that the Inteſtate's 


= 


Eſtate, &c. (pro Replicatio.) This Defendant doth 
demur, and for Cauſe of Demurrer faith, that 
the ſame is not only a Departure from, but is 


contrary to the Repliant's Bill; for that the Bil! 


chargeth, that the Repliant did refuſe to execute 
the Articles drawn in Reference to his pay ing the 
Inteſtate's Creditors in equal Degree, in Propor- 


tion with his own Debts (in Caſe he took the Ad- 
miniſtration.) And yet by the Replication he 


ſets forth that he did not releaſe, wave or diſ- 
charge the Articles, but ſeeks to be therein re- 
lieved, which he doth not do by his Bill. And 
had the pretended Agreement, now ſet forth by 
the Repliant, been charged by the Bill, or any 
Relief ſought thereon, this Defendant might and 
would have anſwered the ſame upon his Oath, 
and would have had the Benefit thereof, * 
e 1 
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| he cannot now have by any Rejoinder, not be: 


for Cauſe of Demurrer ſaith, that there 15 not 


the Body ofthe ſaid Decree, or ſufficiently ſhewed | 
odr ſuggeſted by the ſaid Bill, upon or for which 
the ſaid Decree, or any of the Matters or Things 
thereby ſettled and decreed, ought to be rever- 
fed," fer aſide, impeached or altered; nor is there 
any new Matter ſet forth ſufficient for reviewing 

or reverſing the ſame ; nor doth it appear by the 


or Leave of this Court for bringing a Bill of Re- 


Court they ought to have had; therefore, and 
for that the ſaid Decree, as appeareth by the ſaid 
Bill, hath not been, nor in Truth is perform'd by 
the now Complainants, or either of them, who 
- ought by the uſual Courſe and Rules of this Ho- 
nourable Court, as this Defendant is adviſed, 
fully to have performed the ſame, before they 


ing upon Oath, or elſe he might thereto have Witt 
pleaded the Act for Prevention of Frauds and e 
Perjuries ; wherefore, and for that no new Mat- WC 
ter ought to be put in Iſſue, or examined into up- Wit 
on any Replication, much leſs ought any Repli. Nee 
cation to contain Matter contrary to the Bill, nor War 
can this Honourable Court make or ground any n 
Decree upon ſuch ſpecial Matter, (as this Defen- Wo 
dant is adviſed) he demurs thereto, and prays Mia 
to be hence diſmiſſed with his Coſts. 5 
The Demurrer of Dame T. J. alias B. Widow, De- 
Fendant to the Bill of Review of E. B. Gent. and 
B. M. Widow, Complamants © 1 


'HIS Defendant by Proteſtation, not con- 
feſſing, &c. doth demur thereunto; and 


any Error or Matter in the Law, appearing in 


Bill, that the Plaintiffs have obtained any Order 


view upon new Matter, as by the Rules of this 


* 
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be admitted to a Bill of Review, and for that 


the Complainant hath not, for ought. appears, 
giren any Recognizance to pay Coſts, as by the 


contained, this Defendant doth demur in Law, 


lame. 


Complaint of E. 7. Gent. Complainant, . | 


The Defendants demur, for that the Bill contains ſe- 
veral and diſt Matters againſt ſeveral and di- 
fin& Perſons, and drawn 10 a great and unneceſ= 
ſary Length; and they being but very little con- 
cerned, muſt be at great Charges in taking out the 


Copy of the Bill and other Proceedings. | 


FD Heſe Defendants by Proteſtation, not con- 
ſeſſing or acknowledging all or any the 
Matters of the ſaid Complainant's Bill of Com- 
plaint, to be true in ſuch. Manner and Sort as 
the ſame are therein and thereby ſer forth and 
declared, ſay, That they are adviſed by their 
Counſel, that the Complainant's ſaid Bill is in- 
ſufficient; and to which by the Rules and Ju- 
flice of this Honourable Court, they theſe De- 
tendants, or either of them, ought not to be 
compelled to make or give any Anſwer: And 
for Cauſe of Demurrer thereunto, theſe Defen- 


dants ſay, that the ſaid Bill containeth in it ſelf 


leveral and diſtinct Charges, for ſeveral and di- 


lin& Matters, againſt ſeveral and diſtin De- 


Courſe of the Court he ought, and for divers o- 
ther Errors and Imperfe&ions in the ſaid Bill 


and humbly abideth in the Judgment of this Ho: 3 
nourable Court, whether he ſhall be compelled 
to make any further or other Anſwer to the 


The joint and ſeveral Demurrer of 7. . Eſq; 
and F. H. Gent. two of the Defendants to 
bart, and Anſwer to other Pact of the Bill of 
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_ "Pleas and Demuvrers. 
fendants, which have not any Relation or Re: 
ſaid Bill is drawn to a great and unneceſſary 


Sheets of Paper. And theſe Defendants, altho' 
but very little concerned therein, are thereby 
inforced to take out a Copy of the faid Bill, 


deſcend to Iffue) be put to unneceſſary Charge 
Pleadings and Proofs, which ſhall happen in this 


lation, nor are any Way pretended or ſuppoſe 


the conſtant Practice and Juſtice of this He 
nourable Court, and (if admitted) would proy: 
do theſe Defendants extraordinary Charge and 
Vexation: Wherefore, and for divers other ap 
parent Errors, Imperfections and Incertaintie 
in the ſaid Bill of Complaint contained, theſe 
" Defendants do demur and abide in Law, an 
 . humbly demand the Judgment of this Honour 
able Court, whether they ſhall be compelled tc 


| any other or further Anſwer than as hereafe 
they have anſwered. And for Anſwer only 
theſe Defendants do ſeverally and reſpecivelg% 
deny all and all Manner of Combination what 


charged to the Prejudice of the Complainant i 


ference the one with the other, whereby the 


Length of above One hundred and twenty 


and if theſe Defendants ſhall be inforced to 
anſwer thereunto, they muſt, if the Cauſe ſhall 


and Expences in taking out the Copies of the 


Cauſe which concerns the other Defendants 
and whereunto theſe Defendants have not Re 


by the Bill to be concerned, which is againl 


make or give unto the ſaid Complainant's Bil 


ſoever, wherein they or either of them art! 


any Manner and Sort whatſoever, and humbl 
pray to be hence diſmiſſed with their Coſts, &. 5 
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Gent. two of the Defendants to the Bill of Complaint 
of E. T. A. F. and J. G. Complainants. | 


> Apr Defendants by proteſtation, not ac- 
knowledging or confefling the Matters and 


to be true in ſuch Manner and Sort as therein 
and thereby is expreſſed, ſay, they are adviſed 
by their Counſel, that the Complainants by their 
Bill do ſeek to have an Account of the perſonal 
Eſtate of T. X. in the Bill named, who was one 


Bill alſo named, and alſo to have Satisfaction of 


provided for her the ſaid K. (as is pretended by 
the ſaid Complainants) by her ſaid Father to 


by Virtue of a Deed and Conveyance, pre- 
tended to be made by the ſaid J. T. near fixty 
Years fince ; and likewiſe to have an Account 


the real Eſtate which was the ſaid F. Ts, and 
whereunto the ſaid Complainants pretend the 
ſaid X. his Daughter, had a Right and Title for 


and claims an eighth Part to her and her Heirs 
Ws a Coheir; and yet the ſaid Complainants, or 
any of them, do not alledge or pretend them 
elves, or any of them, to be Executors or Ad- 
i miniſtrators of the ſaid K. nor Purchaſer or Pur- 
nb chaſers under her, but the ſaid Complainant 4 
„ in the ſaid Bill alledgeth, and pretends that 
I che ſaid K T. was indebted to him the Sum of 
three hundred Pounds; and the faid Complain- 
ant J. G. in and by the ſaid Bill alledgeth and 
pretends that ſhe the ſaid K. W BE 


Things in the Complainant's ſaid Bill contained 


of the Daughters of F. J. Eſq; deceaſed, in the 
a Portion of One thouſand five hundred Pounds, : 


be raiſed out of certain Lands and Tenements, 
and Satisfaction of the Rents and Profits of all 


 lome Years before his Death by Survivorſhip, 


"Pleas and Demurrers. 
him the Sum of three hundred and fifty Pounds 
but neither of them do ſer forth how their ſaid 
Debts became due unto them, nor when, nor 
| whether upon any Specialty or no; nor do they 
the ſaid Complainants F. and G. or either of them, 
ſo much as pretend they have any Deed or Con- 
veyance, or Statute, Judgment ox Recognizance, 
or any otherAſſurance or Security, which may be 
charged or chargeable upon any the real Eſtate, 
 whereunto the ſaid Complainants pretend the (aid 
K. to have any Right or Title. And the ſaid other 
Conveyance E. T. ſets forth only a voluntary 
_ Conveyance to him made, by Dame T. P. in the 
Bill named for another Defendant, before her In- 
termarriage with Sir F. P. of all the Lands, Te. 
nements and Heredicaments, which were Sir K.7' 
who, as is alledged, had formerly conveyed the 
ſame to the ſaid J. but the ſaid J. doth not ſo much 
as alledge or pretend himſelf to be a Purchaſer 


of the ſaid Lands and Premiſſes, or any Part there- 


of, for any other valuable Conſideration, nor to 
have any other Claim thereunto, but only by the 
ſaid voluntary Conveyance: And yet the ſaid 
Bill, being in Length above ninety Sheets of Pa. 
per, is exhibited by the ſaid Complainants a- 
gainſt theſe Defendants, and above ſeventy other 
| Perſons, many of them concerned only as Te- 
nants, ſome others as Purchaſers for a valuable 
_ Conſideration, divers others as Agents, Attornies 
and Solicitors, who have been imployed in the 
Defence of ſeveral Actions at Common Law, 
and Suits in this Honourable Court, which have 
been commenced and proſecuted heretofore con- 
cerning the Manors, Lands and Tenements now 
in Queſtion ; which ſaid Bill cheſe Defendants are 
adviſed by their Counſel, for the Cauſes and Rea- 
ſons aforeſaid, is very inſufficient, and ſuch as to 
Which, by the Rules and Juſtice of this Moon 
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ds, Mable Court, they theſe Defendants ought not to 
aid make or give any Anſwer, other or otherwiſe 
nor nan fs herein after they have anſwered, the ra- 
icy ¶ wer for that the ſame contains in it ſeveral and 
mi diſtinct Charges againſt the ſeveral Defendants, 
on- which have not Relation or Coherence the one 
ce, ¶ wich the other; by which Means the ſaid Bill is 
be drawn to a great and unneceſſary Length, as a- 
te, ¶ gainſt cheſe Defendants, who are charged only 
aid wich a Combination amongſt the other Perſons 
ber named for Defendants; and yet they muſt be 
a/ borced to be put to unneſſary Charge and Vexa- 
the ton, it they ſhould be compelled to Anſwer this 
In- Bill, which is againſt and contrary to the Prac- 
Le. ¶ ice and Juſtice of this Honourable Court. And 
She principal Equity the Gomplainants pretend, 
the Want of Writings ; yet they have not made any 
ch WM Oath'of the Loſs thereof as they ought to do, nor 
er bare the Complainants made unto themſelves any = 
re- ¶ good Title, nor doth the Bill contain any Equi- 
toy whereupon the Court, under Favour, can pro- 
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tne Weeed' to make or ground any Decree: as againſt - 


aidMtheſs Defendants. For all which Cauſes, and for 


and Inſufficiencies in the ſaid Bill of Complaint 
appearing, theſe Defendants do, demur in Law, 
and humbly demand the Judgment of. this Ho- 
hourable Court, whether they ſhall be compelled 
to make any further or other Anſwer thereunto, 


[wer unto.) And theſe Defendants for: Anſwer to 
all the Reſt and Reſidue of the Bill of Complaint 
not herein before Demurred unto, do ſay, and 
deny all Combination and  Copfederacy what- 


* 


and ttaverſeth, & %. 8 
bie w. Kk The 


charged in and by the Complainant's ſaid Bill, 


divers other apparent Errors and Imperfections, 


than wat they do herein afterwards make An- 


ſoever, wherewith they or either of them are 


Death of his this Defendant's Father; which ſix 
Hundred Pounds was ſecured by a Statute of 
twelve Hundred Pounds, and — the Complain 
ant hath received three Hundred Pounds of this 


the ſame, and yet ſeeks the Aid and Aſſiſtance ol 
this Honourable Court, for ſetting aſide the Re 
leaſe, that he may be enabled to recover the 
ther three Hundred Pounds and Intereſt, upon 


Fraud and Circumvention; ſo that ic appeared 


The Demurrer of K. B Eſa; K. 4. A B and Co 
V. F. Defendants to the Bill of hos poo 
A. M. Complainant N 


| - The Defendants havin | erred into 4 Statute « 
112080 |. to pay the lainant 600 l. with 
three Months after the Dearb of his Father, » 
 mwhom be was Heir, for Fol in Money and ol 

in Goods; and baving received 300 l. and e: 

biting his Bill for Relief apainſt a e | 
eld to be frandalently obtained, and to bade the . 
tber zod l. The Defendants demur, and 0 2 


e Demurrer ſbem it was a corrupt me 

| aud contains in it nr momer of re hit 

| Heſe Defendants do demur to the laid Bll th 

' A and for Cauſe of Demurrer ſay, that it pC. 
peears of the Complainant's own Shewing in and ar 
by his ſaid Bill, chat for Fifty Pounds in Money de 
and one hundred and fifty Pounds in Goods, law 
was by Agreement to have of this Defendant ſu fa 
Hundred Pounds, within chree Months after the C 


Defendant R. B. for the ſaid Debt, and releaſe 


Pretence that the ſaid Releaſe was obtained b 


chat the original Contra for lending a ſma 
Sum to an Heir in the Life-time of his Father 
and e him an old Parcel of _ 

value 
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were not worth fifty Pounds) and for which the 
Complainant was to have three for one, after the 
Death of this Defendant R. B's Father, was in it 
elf a corrupt and fraudulent Bargain, and ſuch 
35 this Honourable Court is fo far from giving 


him; and therefore, and for that the Complain- 


f i. 
a... th. — — 8 8 


(valued at one hundred and fitfy Pounds, which 


Aid and Aſſiſtance to, as that it always relieves 
againſt. and theſe Defendants are adviſed this 
Honourable Court would have relieved the ſaid 
B. againſt the ſaid Statute on Payment of the 
1 Pounds, and the Value of the ſaid Goods; 
d alſo for that it appears of the Complainant's 
own Shewing, that he hath received three hun- 
dred Pounds for the ſaid Debt, which was much 
more than was honeſtly and conſcionably due to 


ant's. Bill contains not any manner of Equity for 
this Court to ground any Decree, or give the 
Complainant any Aſſiſtance, as theſe Defendants 
are adviſed, they demur thereto, and humbly 
demand the Judgment of this Honourable Court, 
whether they ſhall be compelled to anſwer the 
E and pray to be diſmiſſed with their 


VW 


veral Manors and Lands in the Bill mentioned, 
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The Detvvrter of A. * Widow: © one 01 of the De- 
fendants to the Bill of Complaint of H. S. B. S. 


and M. S. Infants, by their Guardian, Com. 
2 ee 5 ee e MN 
_ ©. "The Waun wh is Bil 1 ecking. Aid w_ thi Cart 

Fer Examination of Witneſſes to prove a Paper per pre- 
tended to be a Lunatick*s Will, before bis Luna- 
ey and to bade the Directions of the Court. The 
Defendant demurs, and for Cauſe ſaith, "that the 
Lunaticłk may die, or bave lucid Intervals to re- 
vole the ſaid pretended Mill, and for that it can- 
not be @ Will during bis Life, and for that the 
Committee of the Lunatick is not made a Defen- 

dant, nor will the Court make Evidence where, 
ly there ib 0 Evidence at Law. © 


1 "HIS Deferidane by: ProteRtarion ff not «confel 
1 ſing or acknowledging all or any the Mat- 
ters and Things in the Bill mentioned to be true, 
in ſuch Manner and Form as the ſame are therein 

and thereby ſet forth, ſaith, that whereas the 
ſaid Bill ſeeks to have Aid of this Honourable 
Court, for Examination of Witneſſes to a Papet 

in the Bill ſet forth, pretended to be the laſt 
Will and Teſtament of F. S. dated in June, one 
thouſand fix hundred ſeventy- five, whereby ſe⸗ 


are pretended to be bequeathed to the Complain- 
ant H. S. his half Brother in Tail, with a Remain- 
der over to the other Plaintiffs his half Siſters, 
and to have further Relief in this Court, for that 
the ſaid F. S ſince the making of the ſaid Will 5 
become Lunatick, and was fo found, and ſo con- 
tinued, and that this Defendant was Heir at Law 
of the ſaid Eſtate, co the faid #4 8. this Van 
allt 
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lint-doth demur thereto, and for Cauſe of De- 


nurrer ſaith, that it appears by the Bill that the 
aid 7. S. is ſtill living; and though he be Luna- 


Jack, yet he may either recover from his Lunacy, 
* Wor at leaſt have ſuch lucid Intervals as to revoke 
er deſtroy the ſaid pretended Writing, if ſuch 
there be, and for that during Life of the ſaid J. S. 
ö the pretended Paper cannot be his Will, and un- 
al it be a perfect Will, there cannot nor ought 
ot to be any Examination of Witneſſes thereto; 
. nor will this Honourable Court, as this Defen- 


wpears by the Bill, that the ſaid pretended De- 
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; (ant is adviſed, extend any Aſſiſtance in a Caſe of 
* Wikis Nature, touching Examination of Witneſſes 
oa ſuppoſed Will, in the Life-time of the De- 
„ io, or any way aſſiſt the Proof of a ſuppoſed = 
in of a Lunatick; and the rather, for that it 


nſor's Place of Abode, and the Country where 

lis principal Seat and Eſtate lies, is miſtaken; 
c o that it may be preſumed, if any ſuch Writing 
"" Wihere be as is pretended, he was then under a 
Iunatical Diſtemper, and for that the Committee 
of the Lunatick is not made a Defendant, nor any 
Proceſs prayed againſt her as it ought to have 
een; and for that although this Defendant may 

be termed Heir preſumptive to the Lunatick, yet 

he may not be ſo at his Death, if there ſhould be 

any Examination of Witneſſes to prove the ſame 
pretended Paper to be declared by the ſaid Luna- 
tick, for or as his Will; the ſame cannot be uſed 
wainſt this Defendant, if ſhe ſurvive the Luna- 
tick, as ſhe is adviſed, for that ſuch Depolitions 

ere taken in the Life-time of the Deviſor, be- 

lore any Title accrewed to this Defendant, where- 

of the Complainants being apprized, they have 
Wy their Bill prayed further Relief of the Court, 
ſeeking thereby, as this Defendant is adviſed, to 

haye ſome Directions of this Court for the Ule of 
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_ _ _ Pleas and Senates. 


Evidence at Law, (as this Defendant is adviſed.) 


Equity, nor any ground for this Honourable 
Court to afford the Complainant any Aﬀiſtance 


and for many Errors and ImperfeCtions in the Bil 
ordinary Nature, as well as of dangerous Conſe. 


ſaid Bill; and doth humbly demand the Judg 
ment of this Honourable Court, whether ſhe ſhall 
be compelled to anſwer the ſaid Bill, and prayeth ik 
to be hence diſmiſſed with her Colts 


A Demurrer to a Bill, brought for the Aid of this Hl 
nourable Court, and Liberty granted to proceed i 
” Law to recover the Penalty of a Judgment. 


ters in the laid Complainants Bill fer forth, in 
ſuch Manner and Form as the ſame are therein and 
thereby ſet forth and alledged, for and by way ol 
| Demurrer thereunto, ſaith, that it appears of thei 


nor will this Court make Evidence which is not 


Wherefore and for that the Bill contains not any 


for Examination of Witneſſes, nor for any Relief 
appearing, and for that the ſame is of an extra- 


quence, this Defendant doth demur in Law to the 


* ; HE ſaid Defendant by proteſtation not con 
Jfelling or acknowledging all or any the Mat 


Complainants own Shewing in and by their ſaid P 
Bill of Complaine, that the Complainants here 


| tofore in the Year one thouſand fix hundred 
ſerenty-eight, exhibited a former Bill into thi al 


Court againſt the Defendant and- others, to dil 
cover whether a Statute entred into by S. T. unto tt 


E. D and other Securities and Incumbrances wereP! 
 fatizfied, to the End the Complainants might be H 
et in to have Satisfaction for a pretended Judg- l 
ment (obtained by R. H. under whom the ComWſi 
plwainants Claim) of two thouſand Pounds on 2b 


Bond 


[Bond for the Payment of one thouſand three hun- 
dred Pounds principal Money, entred into by 5. 
＋ and Sir 4. T. his Father, and twelve Pounds 
for Colts; which ſaid Judgment was ſuhſequent 
to. the ſaid Statute to D. Which Cauſe was heard 


and referred to Account, and the ſaid Statute en- 


tredin to the ſaid C. and other precedent Incum- 


branges found to be ſatisfied with an Overplus, 
ra. and the Statute was in the ſaid Suit fer aſide, 
iſe. to the Complainants, and the Complainants 


the were at Liberty to proceed, and have ſince pro- 


do ceeded at Law upon the ſaid Judgment, and 


half were left at Liberty ro extend the Lands of the 
eth ſaid S. T. thereon, and the precedent Incumbran- 


ces were not to be given in Evidence; whereby 


it appears of the Complainants own Shewing, that 
the Complainants have had Relief, and the E- 


Court, and have by the Aid of this Court their 


＋ 


ond | K 4 


quity of their Cauſe hath had all the Favour 
and Juſtice which could be expected frem this 


plain and proper Remedy at Law to recover on 
the ſaid Judgment, and ought not to have —_ - 
further Aid or Relief in this Court in a Caſe of 
this Nature. And for that the Complainants by 
their now Bill ſeek to have the Aid and Aſſiſtance 
W ot this Court to recover and be paid Incereſt and 
Coſts beyond the Penalty ofthe Judgment (which 
id Penalty being 2000 J. and 12 1. Coſts, this Defen- 
dant tendred at Common Law) which this De- 
ſendant is adviſed is not conſiſtent with, nor agree- 
ehiſable co the Rules of this Court, to give Damages 
dico Coſts beyond the Penalty of the Security; and 
into therefore this Defendant is adviſed, that the Com- 
vere plainants ought not to have Aid or Relief of this 
t bell Honourable Court therein. Wherefore, and for 
dg chat it is againſt the Ancient Rules and Practice of 
om tis Court to extend or enlarge legal Securities 
n beyond the Penalty of the ſame, or to 7 rag 
—_--.- l urther 
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further Relief bf a Docbes: ſormeny had Wucht 


ing the ſame Matter, which may be Occaſion of 


a lawleſs Suit and Vexation. For which Cauſe, 
ken divers other Errors and Imperfections in the 


ſaid Bill appearing, this. Defendant doth demur 
in Law thereunto, and Humbly demands the 


Juadgment of this Honourable-Court, whether he 
ſhall be compelled to Anſwer the Complainants 
Bill, and prays to be hence diſmiſſed. with his 

© reaſonabl: Cofts and Charges | in this behalf moſt 
wrongfally e X61 


The Dun e of = G. one of the Defendants 
to the Bill of nt of T. C. Naga Com- 
plainant. his 


2 4 Demurre to a ; Bill ortinf ll Dub Complainant fo 


Aiuſtinet Matters Fl 2 


'N HE ſaid Bede by Froreftathos;! not ac- 


knowledging or confeſſing any the Matters 


or Things in the ſaid Complainant's Bill of Com- 
plaint contained to be true and juſt, in ſuch Man- 
ner and Form as therein is ſet forth and declared, 
for Demurrer thereunto, ſaith, that it appears 


by the Complainant's own Shewing ! in his ſaid 


Bill, that there are above fifty Defendants there» 
by charged with ſeveral and diſtinct Charges, not 
any Dependance one upon another, an all for 


Tithes, pretended to be due ſeverally to the Com- 


1 plainant, as Rector or Vicar of the Pariſh Church, 
ce in the Bill named; for which the ſaid Com- 
plainant ſuppoſeth this Defendant, and the other 


Defendants in the Bill named, have made a Pro- 
miſe, that in Conſideration the ſaid Complainant 


= | would forbear to proſecute the Law againſt them 
3 for ſhe ſaid T ithes, the Deſendants would re- 


ſpeaurely 
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1 y him the ſeveral Monies in the Bill 

xf mentioned, pretended to be due by them: And 
„the Complainant pretendeth he hath no Remedy 
e at the Common Law to force and compel this De- 

ir ſendant and the Reſt to keep and perform it, being 
je WM made in Private, and that he hath no Witneſſes to 
1c prove it, and that he hath no Remedy by the Ec- 
ts Wl clefiaſtical Law, nor can prove the ſaid Compo- 
is ſition at the Common Law, his Witneſſes being 

it dead, or living in remote Places; and for the a- 


ts MW poſition of Tithes in the Bill mentioned, either 
n- he hath Remedy at Law for them, and ſo needeth 


not the Relief of this Court, or if he hath no Re- 


voiding Multiplicity of Suits, he prayeth the Re- 
lief of this Court. Now for that if the Complain- 
ant had Right to Tithes, Thirds, or to any Com- 


medy at Law, then there is no Ground or Conſi- 
or Wl deration for the Promiſe or Compoſition in the — 
Bill mentioned; and for that it is very improba- 


ble, that a Promiſe ſo lately made by ſo many 


c- Wl Pariſhioners of a Pariſi as are Defendants to the 


rs Wl aid Bill, ſhould be all dead or gone away in fo 
n- W mort a Time, and the ſaid Complainant by his 


n- W own Shewing hath forborn Suits but from the 


d, Day of &. on which the Promiſe is ſuppoſed to 
ars Ml be made, and thereby it appeareth, that the Com- 


1d WM plainant doth endeavour rather to make than 
rc» ¶ avoid Multiplicity of Suits. Therefore, and for 


ot divers other apparent Errors and Imperfections 
for in the ſaid Bill appearing, this Defendant doth 
m- WW demur in Law to the ſaid Bill, and humbly prays 
ch, che Judgment of this Honourable Court, and 
m- reſteth therein, whether he ſhall be compelled to 
er Anſwer thereunto; and further prayeth to be 
ro- hence diſmiſſed with his reaſonable Coſts and 


une Y Charges in this behalf moſt wrongfully had and 


em I ſaſtained. 


cly . e 5 The 
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The Plea and Demurrer of T. D. Kt. and Dame 

K. 4. two of the Defendants to the Bill of 
Complaint of R. S. and A. his Wife, by J. $. 
his Father and Guardian, Complainants. 


Te Bill being to recover a Marriage Portion, the 
Defendants plead the Plaintiff was never Mar- 


ried. 


” 


T HE ſaid Defendants by Proteftation, not 

1 confefling all or any of the ſaid Matters of 
the ſaid Complainant's Bill of Complaint to be 
true, in ſuch Manner and Sort as the ſame are 


therein and thereby ſet forth and declared, ſay, 
that the Complainant by his ſaid Bill ſeeks to 
have Relief for a pretended Portion, in Right of 
Ai. in the Bill named, whom he pretends by the Bill 
of Complaint to be his lawful Wife, and in whoſe 


Right the Complainant demanded the ſaid Por- 


tion: For Plea thereunto, they fay, that they are 


Informed that the ſaid 4. is Sole and unmarried, 
and not Wife to the Complainant, as in bis ſaid 
Bill of Complaint is pretended, and never was 


coupled to him in lawful Matrimony, And theſe | 


Defendants are the rather induced to believe the 
ſame, for that the ſaid A. doth not live and co- 


habit with the ſaid Complainant, and doth not ac- | 


knowledge the ſaid pretended Marriage, but that 
ſome Words were unduly and unjuſtly extorted 
from her by Force, which ſhe doth not remember, 


and hopes they were not binding to her ; there- 


fore theſe Defendants humbly demand the Judg: 
ment of this Honourable Court, whether the ſaid 
Complainant ſhall be admitted to queſtion theſe 
| Defendants, for, touching or concerning the pre- 

tended Portion of the ſaid 4. before he ſhall firſt 
C oa” 


Pleas and Demurrers. 
prove himſelf to be her lawful Husband; where- 


Imperfe&ions in the ſaid Complainant's Bill of 
Complaint contained, theſe Defendants do de- 


cn vo 


the Judgment of this Honourable Court, whe. 
ther they ſhall be compelled to make and give 
any other or further Anſwer to the ſaid Com- 


moſt wrongfully ſuſtained. 


mur and abide in Law; and humbly demand 


plainane's inſufficient Bill of Complaint, and 
humbly pray to be hence diſmiſſed with their 
reaſonable Coſts and Charges in this Behalf 
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fore, and for divers other apparent Errors and 
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The Scope of the Bill is to ſet aſide a fraudulent ill 
put up by the ſaid P. H. tbe Defendant, and to bave 
4 particular Account of the ſeveral Eſtates of J.]. 
and R. J. deceaſed, the Complainant being intitled 
to the ſame, as the neareft Relation of the whole 
Blood, and Heir at Law tothe ſaid R. J. 
* O which the ſaid Defendant hath put in 
an evaſive and inſufficient Anſwer not gi- 
ving any particular Account of either of 
the Eſtates of F. J. ahd R. F. deceaſed, as is re- 
quired by the Complainant's Bill; but inſiſts 
upon a pretended Title to the ſame, by Virtue 
of a fraudulent Will, pretended to be made by 
the ſaid R. J. in her Life-time; which Will, if 
any ſuch there be, the Plaiutiff avers, and is 
ready to maintain and prove, that the ſame was 
ſurreptitiouſly obtained, illegally executed, and 
unduly proved, with an Intent to defraud the 
Complainant of the ſaid R. 7's Eſtate; for 
which Reaſon the Plaintiff excepts againſt the 
ſaid Defendant's Anſwer, as inſufficient in the 
ſeveral Points following, vis. 


„ Excep tion the Firſt. 


he Plaintiff excepts againſt the Defendant's 
Anſwer as inſufficient, for that ſhe the ſaid Defen- 


Aant by her Anſwer pretends her ſelf to be a Re- 


lation of the ſaid R. J. her Miſtreſs ; but doth not 
ſet forth her Pedigree, and make it out how near 
of Blood and related ſhe was to the ſaid R. F. all 

which ſhe ought to have done. Vide Reſponſ. 
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The Plaintiff excepts apainſt the. faid Defen: 
dant's Anſwer as Inſufficienc, for that ſhe the De- 
fendant doth not ſet forth, whether the ſaid R. 7. 
did not make her laſt Will and Teſtament in Wri. 
ting, and the Plaintiff Executor thereof, and 
hether ſhe did not at the ſame Time, as a To. 
ken of her Kindneſs, give unto the Plaintiff her 
Husband's Watch. To which the Defendant 
makes no Anſwer, but believes the ſaid R. 7. 
might give the Plaintiff an old Watch, worth. 
about. Fifteen Shillings ;. but doth not ſet forth up- 
on what Account ſhe gave the Plaintiff the ſame, 
nor whether the Watch ſo given the Plaintiff, 
was the Watch of the Husband of the ſaid R. F. > 
all which ſhe ought to have re i t being requi- 5 
ſed 15 the een . i Al T 5 


. 
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-The Plaintiff excepts ogainſt the L Defendants 
Anſwer as inſufficient; for that ſhe the ſaid De- 
ſendant doth not ſet: forth how ſhe procured and 


obtained her fraudulent Will to be executed by 
the ſaid R. F. and who were the Adviſers therein. 


All which ſhe ought to have dons; it being re- 
quired "7 the Plaintiff 5 Bill. 


| Exception the Fourth, 


The Plaintiff excepts againſt he 8 
Anſwer as Inſufficient, for that the ſaid Defen- 
dant bath not let Loren what Gold, Silver, 2 

inge, 
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is Adminiſtratrix, and to anſwer all and ſingul: 


Rings, Jewels, Bills, Bonds, Leaſes, Mortgages, 
Judgments, Extents, Houſhould-Goods, and U- 
tenſils of Houſhold: Stuff, the ſaid R. 7. died poſ- ſa 
 ſeſſed of, with the true Values of the ſame, andi 
annexed a Schedule to her Anſwer of the Particu- J. 
lars thereof. All whi h ſhe oughe to have done, it“ 
being required by the Plaintiff's Bill; for which 
Reafe ns the Plaintiff excepts againſt the ſaid De- Pe 
fendant's Anſwer as inſufficient, as to the ſevera] 
Points excepted unto, and prays that ſhe may a. 
mend her Anſwer as to the fame. 


Po 
Exceptions taken to the Anſwer of W. D. Pefendan, = 


to the Bill of Complaint of A. J. Widow, Com ll © 


Bill. 


HE Bill is to have a Diſcovery of the whol: 
I Eſtate that J. S. late of F. in the Count 
of Middleſex, Gent. deceaſed, died poſſeſſed of 
with the Particulars, and true Values thereof, and 
wherein the ſame conſiſted, and alſo to compel 

the Defendant to pay a Debt of twenty-five 
Pounds and Intereſt due upon a Bond to J. C. late 
of London, Baker, deceaſed, to whom the Plaintiff 


other the Premiſſes in the Complainant's Bill of 
e dnps FER Of 


| Rojo 


Saith, that he believes it to be true, that the 
Plaintiff is Adminiſtratrix to J. C. late of Lond 
Baker, deceaſed, but knows not the ſame of hi 
own Knowledge, neither doth he know that 7 
B. inthe Bill named, did make Application to bor 
. o . 
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row. of J. C. the Sum of twenty-five Pounds, or 


1 F. C. by A. B. and J. in the Bill mentioned, 
den the behalf of the ſaid F. B. or that the laid 


ther of them, unto the ſaid C. in his Life-time,.of 


elf of the whole Perſonal Eſtate of rhe ſaid F. S. 


which was not, nor is not near ſufficient to pay 
md diſcharge his Funeral Expences and Debrs 
ents, and ſets forch-a Par- 
ticular of S. his Eſtace, in a Schedule annexed to 

bis Anſwer, evaſively, and without the Values of 


pon Bonds and Judgm 


certain Leaſes for Term of Years, &«c. for 


which, and ſeveral other Reaſons. the Plaintiff 
thalercepts againſt che Defendant's Anſwer as inſuff.- 


n ent, Ge. 


that there was any Application made unto the 


the Penalty, and for the Pay ment of twenty-five ; 
Pounds, as in the Bill mentioned, or any other 


WY — 155 i 
1 
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7, C. did about the Time inthe Bill mentioned, or 
„n any. other Time, lend unto the ſaid B. B. and Ss. 
er unco either of them, the Sum of twenty-five. 
„Dounds, or any other Sum, or that there was an 
Bond entred into by the ſaid B. B. and S. or ei- 


aich, that he believes it to be true, that B. B. 
and S. are all dead; but whether B. and B. died 
Inteſtate or not, the Defendant knows not. De- 
nies that he is either Executor or Adminiſtrator 
to the ſaid B. and B. or either of them, or that 
either of their Eſtates came to his Hands; but 
confefleth that in or about the Month of Aagaſft, 
one thouſand fix hundred ſeventy-five, F. S. made 
Whis laft Will in Writing, and the Defendant Exe- 
Wcutor chereof, and ſoon after died; which he 
Myroved, Cc. and by virtue thereof poſſeſſed him- 
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For that the Defendant in his Anſwer, fo]. g. 
confeſſeth a Leaſe from Sir V. FJ. to S. for one 

= and twenty Years, at ſeventy-two Pounds per An. 
=_. num, and that there was ten Years and a half to 
„ come at his Death; but doth not ſet forth where 
the Eſtate ſo lies that was Leaſed by the ſaid Sirl w 
NM, S. to the ſaid S. nor the Rent reſerved, nor. 
the Tenant's Names that have been in the Poſ. or 
ſeſſion of the ſame ſince: the Death of the ſaid S. T! 
all which the Defendant ought to have done, ſo w. 
that the Plaintiff might have inquired into the T. 
ſame as to the Rent reſerved, and Value of the to 
Premiſſes, c. l e 


5 20 oo 15 Exception tbe Second. ; eg} * 1 5 Ar 
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For that the Defendant in his Anſwer, fol. 10 
confeſſeth, that there came to his Hands a Leaſeſ E. 
= granted from one Mr. P. to the ſaid S. to who | 
' The Defendantis Executor, as aforeſaid ; but doth i 
= not ſet forth whether the ſame Leaſe was of Hou 
ſes or Lands, nor where the ſame lies, nor thi j 
Tenants Names that are or were in Poſſeſſion of 
the ſame at the Time of the ſaid S. his Death w 
nor what Term of Years were then or is ſtill coffipl: 
come in the ſaid Leaſe; only ſays, that the ſame H 
was at a Rack-Rent, which is altogether evaſive M 
inſomuch that the Plaintiffs cannot by an HM 
means inquire into, or find out the true Value oi th 


the ſame, C . 


1 45 Exceptia al 


Exeption the Third. 
For that the Defendant in his Anſwer, fol. 10, 


and that the ſame expired the Chriſtmas after 


Land, nor where the ſame lies, nor the Tenant 


Time of the ſaid S. his Death, nor what Rent 


amend the ſame, Go. 


| the Bill of Complaint of the | ſaid | C omplai nants. 


which the Defendant ſet up againſt the Com- 


cularly charge, that the Defendant E. and T. her 


pretended Daughter, pretend and give out in 
Speeches, that upon the Defendant's Marriage, 
1:0 all the ſaid Manor, Lands _ Premiſſes ne 


Vol. II. 
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and 11, confeſſeth that there came to his Hands 
a Leaſe granted from Sir N. C. at a Rack-Rent, 


the ſaid S. his Death; but doth not ſer forth 
whether the ſame Leaſe were of Houſes or 


or. Tenants Names that were in Poſſeſſion at the 


ſo was then in Arrear, or owing by ſuch Tenant or 

he Tenants, &. All which the Defendant ought 

he to have done, fo that the Plaintiff might have 
enquired into the ſame; for which Reaſons, ec. 

the Plaintiff excepts againſt the Defendant's 
Anſwer as inſufficient, and prays that he may _ 


Exceptions taken | by the Complainants J. C. and T. D. 
to the Anſwer of E. T. one of the Defendants in 


| PHE End of the Complainants Bill is to be 
. relieved againſt a pretended Settlement 


plainants, who are Mortgagees of the Defendant's 
Husband, for twelve hundred Pounds principal 
Money, lent upon the Manor of H. and divers 
Meſſuages, Lands, and other Things in H. in 
the Iſle of Eh and County of Cambridge. And the 
Complainants by their Bill, fol. 6 and 7, parti- 


for the Complainants Security, are ſettled upon 
Truſtees for the Uſe of the Defendant, for her 
ointure, and after the Deceaſe of her and her 
Lean to the Heirs Male'of their Bodies, and 
for Want of ſuch Iſſue, to the Uſe of their Heirs 
Female, or otherwiſe for the raiſing of ſeveral 
great and conſiderable Sums of Money, for the 
Portions and Maintenance of ſuch Iſſue Female, 
And the ſaid T. the Daughter of the Defendant 
E. and pretended Daughter of the Defendant her 
| Husband, who is endeavoured to be ſet up for 
the only Iſſue Female, ſuch Daughter after the 
Deceale of the Defendant and her ſaid Husband, 
will be intitled to the whole Eſtate, or at leaſt 
that two thouſand or three thouſand Pounds, or 
| ſome other great Sum, muſt be raiſed thereout 
by the Truſtees for the Portion and Maintenance 
of the ſaid pretended Daughter, beyond which 
the mortgaged Eſtate will not be ſufficient to 
ſecure the Complainant's Monies, when in 
Truth ſuch Settlements and Incumbrances, if 
any, were voluntarily made and entered into, 
and ſuch pretended Daughter ſet up by the ſaid 
Defendant E. and connived at the other Defen- 
dant her Husband, to defraud the Complainants 
of the ſaid Monies, and therefore ought to be 
detected, and ſuch voluntary Settlements ſet a. 
fide. And the Complainants being in Nature 
az of Purchaſers for a valuable Conſideration, ought 
.= in the firſt Place to receive their Monies lent 
NY - with Intereſt. And fol. 8 and 9, a Diſcovery is 
1 prayed, whether the ſaid Manor and Premiſſes, Ne 
1 or ſome Part of them, and what in particular hi 
1 were not upon the Marriage of the Defendant 
= fettled and conveyed unto and upon ſome 
= Perſons, and what Perſons by Name in Truſt al. 
74. for ſuch and ſuch like Uſes and Purpoſes as be- lil 
tore charged, and what in Particular; and wy ru 
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ſet forth the Dates and Contents of ſuch Con- 
veyances or Settlements, with the Name of the 
Parties and Witneſſes thereunto, and at what 
Time, and for what Conſideration the ſame 
were made and executed, and whether the De- 
fendants have any Iſſue Male or Female, and 
where ſuch Iſſue is. 7 


t ; Arft Wer. : 


r To which the Defendant by her Anſwer, fol.3, 
e % and 5, only faith, that before her Marriage 
d, Yvith the other Defendant her ſaid Husband, all 
Wind fingular the Lands, Tenements and Heredi- 
r Mtaments and Premiſſes in the ſaid Complainants 
ar aid Bill of Complaint mentioned to be mort- 
ce Meaged to the Complainant, or a great Part 
ch thereof, were (in Conſideration of a Marriage 
to then to be had between the ſaid 7. J. and the 
in MDefendant E. and which afterwards took Effect) 
ſettled in Jointure upon the Defendant for her 
ife, to take Effect in Poſſeſſion after the 
Death of the ſaid T. T. or of the ſaid Defen- 


n. Want, or ſome other Proviſion is thereby made 
nts Nor the Iſſue of that Marriage. 
U—Vw. ĩðͤ v 

zut Which is no ſufficient Anſwer, for that tbe 


Defendant doth not ſet forth the Date of ſuch 


ent . 
is Marriage Settlement, the Witneſſes Names, nor 
ſes, Ide Contents thereof, nor Parties thereunto, 
lar Which if ſhe had pleaded, ſhe muſt have done; 


Por doth ſhe deny or ſet forth what Portion or | 


ant 

me Fortions, or other Maintenance the Iſſue Fe- 
| Male of the Marriage ought to have, or will 
be-Wſſt upon; or what Limitations are made to 
nay Nruſtees in ſuch pretended Settlement; nor the 
TT Ii 
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: zarticuſar Lands ſettled in Jointute upon the! 
aid Marriage. But the ſaid + filwer 15 altoge- 
ther evaſive, the Complaitiafits not intending to 
impeach, but difover the Defendant's Title and 
her Daughter's Intereſt in the mortgaged pre. 
miſſes, that they may take what prudent Care 
is poſſible for the better Secutity of the ſaid 
Monies ſo really and bona fide lent. And there- 
fore the Complainants do except to the ſaid 
Anſwer: And pray the Effect of their Bill of 
Complaint may be anſwered, as they may have 
the End of their Suit, and ſuch Relief therein 
us the Nature of their Cauſe will admit. 
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The Replication of J C. Gent, Complainant, to the 


vantages of Exception to the Incertaintics, 
Untruths and Inſufficicncies of the Defendant's 
laid Anſwer, for Replication thereunto ſaith, 


: 


that all and ſingular the Matters and Things in 
the Repliant's ſaid Bill contained are true, as the 


n 
23 +» 


hath prayed. 


ſwer of E. H. Eſq; Defendant. 


* 


Replication. 


ame are therein alledged. And that the An- 
ſwer of the ſaid Defendant to the ſaid Bill is 
rery untrue, imperfect, and inſufficient to be re- 
plied unto, and is ready to aver, maintain, and 
prove the fame, as this Honourable Court ali! 
ward, and humbly prays as in his ſaid Bill hs 


The Replication of T. B. Adminiſtrator de bonis non 
to R. P. late of London C. deceaſed, to the An- 


„% Gept: Defendans, to the ſaid Rev | 


eneral 


THE foid Replianzfaring and ceferving ro e 


of a general 


himſelf now, and at all Times hereafcer, all Replication, 


and all Manner of Advantage of Exception to the 
Incertainties:and Inſufficiencies of the ſaid De- 


lifendant's Anſwer, for Replication ſaith in all and 


erery the Matters and Things, as in and by his 


aid Bill of Complaint he hath already ſaid, and 


vill aver, .juſtify, maintain and prove, his ſaig 
ill of Complaint, and all and every the Matters 


Pad Things therein contained to be true, certain, 


ind ſufficient, in ſuch Manner and Form as the 


„ ſamo are therein and thereby ſet forth and decla * 

red; and that the Anſwer of the ſaid Defendant Ih 

is very untrue and inſufficient in the Law, b 4 

this Repliant to be replied unto, for divers mani 

feſt Imperfections and Incertainties therein con 11 

tained, the Benefit and Advantage of Exceptio 15 

being now, and at all Times hereafter, ſaved unte [ \ 

this Repliant, and this Repliant for further Re hi 

plication ſaith, that the Matters contained in high,” 

ſaid Bill of Complaint are altogether relievable n 

in this Honourable Court without that, that hi 

any other, Matter or Thing in the ſaid Defen h 

3 dant's Anſwer contained, material or effectua 1 
I in the Law to be replied unto, and herein, anc h 
== hereby, not well and ſufficiently replied unto 0 
; confeſſed or avoided, traverſed or denied, is true f 
All which Matters and Things this Repliant ij” 

ready to aver, maintain and prove as this Ho ** 

. nourable Court ſhall award, and therefore prayet 5 

as in and by his Bill he hath prayed. 5 

The Replication of B. M. Clerk, to the ſeveral An? 


1 5 ft wers of Sir W. S. Baronet, and H. K. Gent. De or 


| A ſpecial Re- T HE ſaid Repliant ſaving and reſerving tc Al 


_ plication, 


1 himſelf all Advantages of Exceptions to thi 
Incertainties and Inſufficiencies of the ſaid Defen 
_ dant's Anſwer, for Replication faith in all and eve 
ry the Matters and Things as in and by his ſaic 
Bill of Complaint he hath already ſaid, and wil 
aver, juſtify, maintain and prove, the ſaid Bill o 

Complaint, and all and every the Matters anc 

Things therein contained, to be true, certain, an 

_ ſufficient, in ſuch Manner and Form as the ſam: 

are therein and thereby ſet forth and declared 

and that the Anſwers of the ſaid Defendants ar: 
| N e eee 
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yery-untrue and inſufficient in the Law, by this F 
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Repliant to be replied unto, for divers manifeſt 


Imperfections and Incertainties therein contain- 


ed, the Benefit and Advantage of Exceptions be- 


ing now and at all Times hereafter ſaved unto 
this Repliant. And this Repliant for further Re- 
lication ſaith, that the Matters contained in his 
nid Bill of Complaint are altogether relievable in 


> 


this Honourable Court, for that this Repliane 
knows not which of the Defendants are intitled to, 


or ought to pay, the Tithes of the Premiſſes to 


this Repliant; neither could this Defendant prove 
the Premiſſes tithable, without a Commiſſion 
iſſuing forth of this Honourable Court, to examine 

the antient and infirm Pariſhioners of the ſaid 


Pariſh where the Premiſſes lie, who are very un- 


fie to travel to prove the Matters Viva voce, at 
any Trial at the Common Law, could this Repli- 


ant have any Remedy there, as in and by the 


ſaid Defendant's Anſwers is ſeverally, vainly ſet 
forth. Without that, that any Matter or Thing 
in the ſaid Defendant's Anſwers contained, ma. 
terial or effectual in the Law to be replied unto, 
and herein not well and ſufficiently replied unto, 
confeſſed or avoided, traverſed or denied, is true. 
All which Matters and Things this Repliant is 
ready to aver, maintain and prove, as this Ho- 
nourable Court ſhall award. And prays as in his 


kid Bill he hath already prayed. 
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A Bill of Review for R. B. Blas againſt. A. B wn 
25 J. O. e. 7h * en r 


| former Decree, and therefore ſet fortn, 
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By Bill, the Subſtance whereof is in the Order; that 
the Defendant anſwered, Plaintiff replied, "Wit. 
neſſes were examined. and. publiſhed, the Cauſe 
| heard and decreed by the Lord Notting bam, re 
heard and confirmed, put in the Orders, and ket 
: out what was decreed. 


N. and the Decree made by him prout, which is 
ſigned and inrolled, and thereupon the Plaintif 
Was conſtrained, to prevent Proceedings on the 
ſaid Statute, to pay over and beſides the 
ſaid ſeven hundred and twenty Pounds, the pre. 
tended Value of the Wines, and which was paid 


0 Statute not yet delivered up, not vacated. 


e 

1 n = ra a 

* —_— 
7 « "<< 
A 


1 > 
> of 5 i 6 


The Form f- 1 bin vf Review. 


F 15 Beste made Teh he Ya. Non. be 
| ſigned and inrolled, get A. Copy of the ſaid 
ecrese. 

This muſt be A Bill po Ge to reverſe the 


That ſuch a Term the. Plaintiff exhibited his 


Then the Petition for reheeving tothe Lord 


On granting the Injunction as aforeſaid, but the 
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Since then B. died, having made his laſt Will 


and no Executors, or if any, they renounce, 


whereupon Letters of Adminiſtcation cum Teſta- 


mento annexo are granted to the Perſons ut ſupra, 
and that the Adminiſtrators have Poſſeſſed Bs, 
= Fn Eftate, being of * Value. 


„e 


nat 


p DI 
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That the PlaintifÞis aggreived by the laſt De- 
cree, which revers d the Lord Nottingham's De- 
cree, and the ſame is erroneous, and ought to be 


reviewed and reverſed. 


For that it appears even by the ſaid Decree, 
that there was a very ill Proceeding and Con- 


trivance an the then Defendant B. in obtaining 


the Statute of two thouſand eight hundred and 
eighty Pounds from the Plaintiff, an Heir, in che 


Lite- time of his Father; defezanced for the Pay- 
ment of one thouſand four hundred and forty 


Pounds, at the End of twenty Days after the 


Father's Death, and that for a Parcebof Wines, 


valued in the Bargain at ſeven hundred and 


twenty Pounds; ſo that, as it appears by the De- 
cree, ſuppoſing the Wines to be of the Value of 
ſeven hundred and twenty Pounds (which the 
Plaintiff doth not admit) the Defendant B. was 


to have double the ſame twenty Days after the 
Father's Death (whom he then told was confined 
to his Chamber by Sickneſs, and who died ſoon 
after) which Bargain and Contract appears in it 
ſelf, without any other Evidence, to be fraudu- 
lent and corrupt, and againſt which this Court 
had at all Times granted Relief, and diſcounte- 
nanced ſuch Contracts. And the late Lord 
Keeper North himſelf ſoon after the making of 
this Decree, upon another Rehearing in the like 
Caſe, between the Plaintiff and one T. for a Par- 
cel of confirmed the late Earl of Notting- 
hams Decree which was to the ſame Effect 
with this Decree made by his Lordſhip in this 


Caſe; And the late Lord Keeper North did after- 


wards in other Caſes make the like Decree for 
ſetting aſide fraudulent and unreaſonable Bargains 
and Purchaſes; wherefore, and for that the De- 
cree is apparently erroneous and unjuſt, and 


Con- 
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contrary to the Precedents of this Court, as w 
ancient as modern, the ſame n 
viewed and reverſed, and the ſaid firſt Boring 
made by the Lord Nottingham ought to ſtand nd 
- be confirmed, and your Orator ought to be re 
paid the ſame Sum with Intereſt, which he paid 
the ſaid B. who left Aſſets. To the dun | 
fore that the ſaid laft Decree may be reviewed 
and reverſed,” and the ſaid Money repaid with 
Damages; and to that End, that the ſaid Admi- 
niſtrators may either admit Aſſets, or diſcover B's 
ee 2 and 1 Particulars and Values 

2 that your Or, relei 
according to Juſtice. K rr ny 152255 
Pray Proceſs againſt the Adminiſt ator 
4d revidend & ad reſpondend ſaid 
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+. Interrogatories. 


INTERROGATORIES, to be Admini- 
ſter'd to R. C. Gentleman, upon a Contempt by 


him committed at the Suit of P. V. Gentle- 
man B. C. Widow, and M. C. Widow, Com- 


Interrogatories to be Adminiſter d upon a Contempt 
io one taken by a Serjeant at Arm. 
'T Mprimis, Were you on or about the fourteenth 
18555 of May laſt, or at any other Time, and 
When, ſerved with a Writ of Execution of 4 
Decree made in this Cauſe, under the Seal of 


this Honourable Court, in yellow Wax, and with 


2 Report made in this Cauſe by Sir William Lacown 
Childe, Knight, one of the Maſters of this Court, 
bearing Date on or about the one and twen- 

tieth Day of February, one thouſand ſix hun- 
dred ſeventy-two, by one of the Deputy Re- 
giſters of this Court, by which Report the 
Maſter did certify, that he had allowed a Con- 
veyance to be ſealed by you for the Transfer- 

ring of the Truſt, or to ſuch or the like Effect. 
Did the Party that ſo ſerved you with the ſaid 
Writ of Execution and Report, ſhew unto you 
the ſaid: Writ of Execution under Seal, as a- 
foreſaid, and the ſaid Report ſigned as afore- 
ſaid, and a Conveyance or Deed ſigned by 
the Maſter in Teſtimony of his Allowance 
thereof; and did he give and deliver unto you 
or leave with you, or in your Preſence, a Co- 

py of the ſaid Writ of Execution, and of the 
{aid Report, or either, and which of them, or 
tender the ſaid Deed of Conveyance unto you, 
and deſire or demand of you to ſign, W 000 
5 rf deli 
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deliver the ſame, and in all other Things to 


E 
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8 obey and perform the ſaid Writ-of Execution, 
47 or to any, or ſuch, or the like Effect. And 
> Pere you by the ſaid Decree to execute ſuch 
Conveyance as ſhould be allowed by the ſaid 
* 5 Maſter? Declare. ETD RR 0 . 4 2 3 
23. Trem, Did you at the ſame Time, or any 
"Io  ___ other Time, andwhen, ſeal and execute the ſaid 
= ” Deed or Conveyance, and have you in all other 
Things obeyed and performed the ſaid Writ of 
Execution? Declare the Truth herein. 

3. Item, Were you on or about the ſaid Four- 
teenth Day of ay laſt, or at any other Time, 
and when, ſerved with a Writ of Execution, 

oer other Writ under the Seal of this Honourable 
Court, in yellow Wax, whereby you were en- 
joined or commanded immediately after the 
Receipt thereof 60 Pay unto the Plaintiff B. G. 
or the Bearer of the ſaid Writ, the Sum of 91. 
95. 1rd. to the Plaintiff P. V. or the Bearer 
thereof, the Sum, of 41. 15s. 3 d. And to the 
Plaintiff M. C. or the Bearer thereof, the Sum 
II. 11. 9d. and what elſe was the Contents 
of the ſaid Writ? And likewiſe, were you on 
or about the ſaid fourteenth Day of May, laſt 
or at any other Time, and when, ſerved wit 
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a Writ,of Sabpæna, for Coſts under the Seal of 
this Honourable Court in yellow Wax where- 
buy you were commanded to pay unto the ſaid P. 
VV or the Bearer of the ſaid Subpzna 42. Did 
the Party that ſerved you with the ſaid Writ of 
Execution and Subpæna, ſhew the ſaid Writ of 
Execution and Subpæna to you under the Seal of 
this Honourable Court, as aforeſaid, and deliver 
che ſame to you, or leave the ſame with you, or 
in your Preſence? And did he deſire or demand 
of you to obey and perform the ſaid ſeveral 
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ATUuterrosato tes? 1:5 oh 
Writs of Execution and Sulpæna, before ment: 
oned, and to pay the ſaid ſeveral and reſpecti rte 

Sums of Money before mentioned, accordingly ? 

4. em, Did you, in Obedience to the ſeveral = 
Writs of Execution and Subpena, then, or at any 1 
Time ſince, and when, pay the ſaid ſeveral sum 
of 91. 9. 114. 41. 15s. 3 dl. 1 I. 11. 94. 1 
and 421. or any, and which of them, to the Par- —_— 
ties that ſo ſerved you with the ſaid ſeveral Writs, MW 
or the Perſons to whom the ſame were reſpetive- 
ly payable ? Declare the Truth herein, with the 8 
Reaſons of ſuch your Contempt in this Behalf. __—_ 


Interrogatories to be Adminiſtred to Witneſſes produced 
to be examined on the Part and Behalf of J. C. 

Gentleman, Son of R. C. deceaſed, and Admin: ũ . 
Ferator with bis Will annexed of bis Goods and Chat. 
tels unadminiſt er d by A. C. Widow, and T. J. bis 
Ezxecutors, deceaſed, Complainants, againſt C. Earl 1 * 
M. Sir A. F. Knight, and T. J. bis Truſtee, 


T Mprimis do you know the Parties Complain- 

ö A ants and Defendants, or which of them do 

| | you know? Did you know Sir E. F. late of G. 

| in the County of C. Baronet, R. C. and A. his 

Wife, E. M. T. F. and M. K. of London, Widow, 
all now deceaſed, or any, and which, of them 
did you know, and how long is it ſince the 
ſaid Sir E. F. R. C. and A. his Wife, E. M. T. 'Fo 
and M. R. or any and which of them ſeve- 
rally died? Expreſs the Time, and declare what 
you can ſay unto this Interrogatory on your 
Knowledge, or all you have credibly heard and 
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2. tem, Did you know the Meſſuage or Tere: 


ment and Lands in Queſtion in the Suit called 


N. lying in S. in the County of C. in which for. 
merly the ſaid E. M. lived and held, and of 


what yearly Value, or reputed yearly Value, 


are the ſame, and who hath held the ſame, and re. 

| ceived the Rents, Iſſues, and Profits thereof, 
ever ſince the Death of the ſaid E. MA. which 
was in the ſaid Year 1648, or for any and how 
many Years of the ſaid Time? Declare what you 
can ſay to this Interrogatory on your Know- 

| ledge, or as you have credibly heard and be- 
lieve, with the Reaſons thereof. Te 
3. Item, Were you preſent and a Witneſs when 


the ſaid Sir E. E. did ſeal and deliver as his 


Act and Deed, the Indenture of Leaſe and 
Deed-Poll now ſhewed unto you at the Time 
of your Examination, and both of them bear- 

ing Date the Firſt Day of Fune, in the 17th 
Year of the Reign of our late Sovereign 

Lord King Charles the 1ſt, over England, &c. 

And is your Name indorſed on the Back-fide 
of the ſaid Indenture or Deed-Poll, as a Wit- 
| neſs thereunto, of your own proper Hand- 

Writing; and are the Names T. P. M. S. Cc. 

indorſed on the Back- ſide af the ſaid Indenture 

or Deed- Poll, as Witneſſes to the Sealing and 

Delivery thereof, of their, or either and which 

of their, own proper Hand- Writing, and what 

and how much yearly Rent is reſerved upon the 


ſaid Indenture of Leaſe you are now queſtioned 


Din, iy o5 0 OR te 
4. Tem, Did you know T. P. R. V. &c. whoſe 
Names are written and indorſed on the Back- ſide 
of the ſaid Indenture of Leaſe and Deed-Poll 
now ſhewed unto you at the Time of your Exa- 
mination, the ſaid Indenture of Leaſe and Deg 
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Poll beating Date the firſt of June, in the 19th 


Year of the Reign of our late Sovereign Lord 


King Charles Iſt, over England, &c. as Witneſſes 


to the Sealing and Delivery thereof, or any 


and which of them did you know? Are all the 


ſaid Witneſſes dead as you know, believe, or 


have heard? Declare what you can ſay to this 


Interrogatory on your Knowledge or Belief, 


with the Reaſons thereof, 


5. Item, Do you know, or were you acquaint- 
ed with, the Charracter ör Hand- Writing of the 
ſaid Sir E. F. and is the Name E.. F. ſubſcribed 
or written as a Party to the ſaid Indenture of 
Leaſe, Deed-Poll, and Acquittance, now ſhew- 


ed you, at the Time of your Examination of 


his the ſaid E. F.'s own proper Hand- Writing? 
Declare what you can ſay to this Interrogatory 
on your Knowledge or Belief, with the Reaſons 


thereof. 


6. Item. Do you know of the Payment of the 
Sum of four hundred Pounds in Money, being 
the Conſideration Money or Fine expreſſed in 
the ſaid Indenture of Leaſe in the laſt preceding 


Interrogatory mentioned, or any or what Part 


thereof, or any other Sum of Money, and how 


much, by the ſaid R. C. deceaſed, to the ſaid Sir 


E.F. orto any to his Uſe, and have you often, 


or at any Time heard the ſaid Sir E. F. acknow- 
ledge or ſay, that he had by himſelf or ſome other 


for his Uſe, and by his Appointment, received 


the ſaid Sum of four hundred Pounds from the 


ſaid deceaſed R. C. in full Satisfaction for the Fine 
or Conſideration of the ſaid Leaſe in the third In- 


terrogatory mentioned, and do you verily believe 


* 
* 


in your Conſcience that the ſaid R. C. did truly 5 
pay to or for the Uſe of the ſaid Sir E. F. the 
aſoreſaid Sum of four hundred Pounds for 0 


s of 
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ſay to this 1 upon your knowledge v 


or believe that the ſaid E. F made any Settle 
ment, and when, of his Manors, Lands, ande {: 
Tenements in the County of C. upon . F. Efq 
his Kinſman, Father of the now Defendant Sir 
A. F. and the Heirs Males of his Body, or of 
any Will in Writing, whereby the ſaid Sir E. 
gave and deviſed, as is pretended, his ManorsÞ® 
Lands, Tenements, and Eſtate, in the County 
of C. to the Defendant the Earl of M. and higig 


Deviſe of his the ſaid Sir E. 's Eſtate made up 

on Conſideration of Money paid, or was the 
_ fame voluntary or without any Conſfiderationf 
of Money paid only for Good-will, and na 


heard, and believe, that Sir E. F. mortgaged] 


N WY LAID l 
> * „ 


« 


Fine of the ſaid Leaſe? Declare what you canfſþid 


or Belief, with the Reaſons that induce you and 
cauſe you fo to believe. 
J. Item, Do you know, or have credibly heard 


Heirs? And whether was ſuch Settlement ochid 


tural Love and Affection? Declare what you cangpme 


| fay to this Interrogatory, either upon your Knowy| 19. 
| ledge, or all you have credibly heard, or be 
lieve, with the Reaſons of ſuch your Belief... Þ 25 


8. Item, Do you know, or have credibl 


the Manors of S. and B. and all the Lands anc 


Tenements thereto belonging, to one Mrs. KFhic! 
for ſecuring the Payment of fifreen hundred an 
| Pounds, and the Intereſt thereof? Have yeuft hz 
ſeen the ſaid Deed of Mortgage made by thaÞteri 
laid Sir E. F. to the ſaid Mrs. K. or any Counyent 
ter- part or Copy thereof; what Date bearetiſerec 
the ſaid Deed of Mortgage? And how, andfom 
at what Time was the ſaid fifteen hundredÞng 
Pounds to be paid back for the Redemption oe 
the ſaid mortgaged Premiſſes; and were thae 


ſaid Mortgaged Premiſſes redeemed. from bor * 


a 


* 5 
= 


5 


edemprion thereof, and by whom? Declace, 


When, or about what Time, and how. 


e ſaid Mrs. K. or any on her Behalf, and who, 


e Lands and Tenements therein and there- 


ow many Years hath the ſaid Mrs, K, and hee 
S$\hgns, and who have been in Poſſeſſion of the 
id Mortgaged Premiſſes, and received the 


% 


11 me? | Declare, EF. , 


v4 10. Item, Have you, or ſome other Perſon 
Perſons, and who by Name, been imploy- 
d as Bailiff or Agent, and by whom, for the 
ollecting and gathering of che Rents, Herriots, 
nd Profits, of all the Meſſuages, Lands, and 
denements, within the Manors of S. and B. 
Xhich late were the Inheritance of the ſaid E. 
and to whom, and for whoſe Ule and Bene- 

uſt have you paid or delivered the faid Rents, 
1MFeriocrs, and Profits, or did you know the ſaid 
aKents, Heriots, and Profits, to be paid or deli- 
thitred. from the Death of the ſaid Sir E. F. or 
Mom the Year of our Lord 1644, and for how 
-&ng have or hath he or they received and had 
olle ſame, and how much do the old Rents of 
ache ſaid Manor of S. and B. amount unto year- 


ne, and how many Years have you or any o- 


N Lo . * . ded bes 
e 
: * 


wid Mrs. K. in her Life-time, and when and 
whom, and what Monies were paid for the 


ng after the Death of the ſaid Sir E. F. did 
ter upon the ſaid Manors of $ and B. and 


Ito belonging, and of the Tenement and Lands 
alled N. in particular, and receive and take 
he Rents, Iſſues, and Profits thereof, and for 


ents, Iſſues, and Profits, thereof, and what and 

dw much may the ſame Amount unto, and whe- 

er is the ſame Farm called N. within the ſaid 
a. Manor of S. and what is the yearly Value of the 
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thers, and who collected the ſame ſince the 
Death of the ſaid Sir E. F and to whom have 
you paid the ſame? Declare, & G. 
11. rem, Do you know. S, and the Demeſne 
Lands thereunto belonging, and the Mill called 
S. Mill, being Part of che faid Premiſſes mort- 
gaged to the ſaid Mrs K. of what yearly Value, 
or reputed yearly Value are the ſame? Who 
| hath held and poſſeſſed the ſame ever ſince the 
Death ofthe ſaid Sir E. F. and what is the ſame 
worth yearly, and what Rent do you' know to 


; = have been paid for the ſame by the Year, and to 


whom and for whoſe Uſe and Benefit hath the 
| fame been paid ſince the Death of the ſaid E. F? 
„ , CU Re 6 

12. Item, What Tenements or Lands within 
the Manor of S. and B. which were the Inheri- 


|  rance of the ſaid Sir E. E do you hold, or 


how long have you held the ſame, have you 
taken any new Leaſe of your ſaid Tenement 


| 6r Lands, ſince the Death of the ſaid Sir E. F. 


and from Whom did you take the ſame, and 
| what Perſon or Perſons did ſeal and execute 
to you your faid Leaſe, and what Fine paid 
you for the ſame, and to whom, what Rent 
have you paid yearly for your ſaid Lands and 
Tenement, and to whom and for whoſe Uſe 
have pou paid your ſaid Rent ſince the Death 
of the ſaid Sir E. F. what Term do you claim to 
have in the ſaid Tenement and Lands which 
pou hold within the ſaid Manor, For how long 
Time is it that you paid your Rent to V. F. Eſq; 
or to the now Defendant A. F. (now Sir A. E) or 
to the Defendant C. Earl of M. or to or for them, 
and either, and which of them? Expreſs the ſame 
| particularly, and declare the Truth according to 
Tins ntl Enn 
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13. lem, Whac — wirhin che Matiors 
bf . and B. have taken any Leaſes fince the 
Death of Sir E. F. of their Tenements which 
were the Inheritance of the ſaid Sir E. E. 
From whom did they take the ſame, and what 
Fine or Fines did they pay, and to whom, 
paid they their faid Fines, and to Whoſe We: 
ann A 

14: Item, Do you know, of have you cre- 
Adly heard, or believe, or what can Yon ſay. 
to prove chat R. H. E. P. A. L. and R., . or 
any and which of them, or any other, did take 
any Leaſe or Leaſes of ſeveral Tenements and 
Lands within the ſaid Manor of S. and B. or 
either of them, from whom did they or either 
of them take the ſaid Leaſe or Leafes, and what 
and how much Fine or Fines did he, ſhe, or 
they, pay for the ſame, and to whom, and for 
whoſe Uſe, was the ſame paid, and what is 
the yearly Rent reſerved upon each of the ſaid 
Leaſes, and to whom is the ſaid Rent now paid, 
3 how long hath i ic been ſo paid? Declare, 5 5 


15. Them, Do you Inde chat Rum of Money, : 
how much in the Whole the old Rents reſerved 
upon the ſeveral Leaſes of the Tenements within 
the Manor of S. and B. do amount unto year- 
ly, and what and how much are the now in- 
creaſed Rents of the Common of B? How long 
bath Part of the ſaid Common been incloſed, 
and to whom have the ſame Rents been paid 
evet ſince the Incloſure? Were all the ſaid new 


and old Rents. paid to W. F. \ Eſq; whilſt he 5 


fived,: and to the ſaid Bede A. F. and 


fincs! W. F. deceaſed, to the ſaid Sir AF. ot 


fo the Defendant the Earl of MA or all, or any 
and which, of them; expreſs to whom in par- 
1; Mm en ticular, 
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ticular, and for how many Tears, they, or ei- 


ther, and which, of them have received the 


ſuid new and old Rents, and what is the 


whole Sum thereof? Declare what you can 
ſay to this Interrogatory, as you know, have 


heard, and do verily believe, to be true 


16. Item, Do you know, or have you cre- 


dibly heard, that the ſaid . F. and the now 
Defendant Sir A. F. his Son, or ſome other 
Perſon or Perſons on his or their Behalf, and 
Who by Name did redeem the ſaid morga- 
ged Premiſſes from the ſaid Mrs. K. When 
Were the ſame fo redeemed, and who hath 
received the Rent of the Tenants within the 
faid Manor of S. and B. ſince the ſaid Re- 
demption? Declare what you can ſay to this 
Interrogatory as you know, have heard, or be- 
lieve, and what induceth you, and the Cauſe of 
| ſuch your Belief. De Re TNF os 


17. Item, Do you know or believe that the 


Manor of S. and B. and all the Lands and Tene- I 


ments therein and thereunto belonging, with 


their Appurtenances, which were the Inheri- 
tance of the ſaid Sir E. F. which were Mort- 
gaged to the ſaid Mrs K. are worth ten thou- 
fand Pounds to be fold, or what other Sum 
or Value do you verily believe they are 
Worth to be fold, and whether do you 
know or believe that the ſame (excluding 
and leaving out the Farm called Northwood, 
leaſed to the ſaid R. C.) are ſufficient, and 
much more than ſufficient to ſatisfy the Mo- 
ney now juſtly due upon the ſaid Mrs. K.'s 
Mortgage, in caſe the ſame be not fatisfy'd 
in fome ſhort Time? Declare the Truth ac- 
_ cording to your Knowledge. 


= 


18. Jem, 
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taining the Po 
.and Lands called Northwood, and what was 


©  Fnterrogato2ies, 
18. Tem, Whether do you know of any Means 
and Endeavours uſed, and what, ſhortly after 


E. Ms Deceaſe by R. C. and after his Deceaſe 


by his Executors, to have enter'd and have got 


Poſſeſſion of the Tenement and Lands called 


N. leaſed to the ſaid R. C. by the ſaid Sir E. F. 
Whether do you know, or have credibly heard, 
of any Suit brought by the Executors of the 
ſaid R. C. in or about the Year of our Lord 


God, 1649, in the Exchequer-Court of the Coun- 


ty Palatine of Cheſter, againſt Mrs. R. or any 
other, and who, for the Recovery and Ob- 
ſlellion of the ſaid Tenement 


the Hindrance or Impediment that they ob- 
tained not the ſame? Was it that Mrs. K. had 
a Prior Mortgage of the ſame from the ſaid Sir 
E. F. or what was the Impediment thereof? De- 
clare the Truth according to the beſt of your 
WJ; oh. 25; 
19. tem, What do you know of any Suit 
brought by T. J. the ſurviving Executor of R. C. 
in the Court of Exchequer in the County Pala- 
tine of Cheſter in or about the Year 1659, againſt 
. F. and A. F. Eſquires, and J. V. for the Re- 
covery of the Tenement and Lands called North- 


ood, and to have Satisfaction for the Profits 
thereof received ſince the Death of E. M. to that 


Time, and whether did the ſaid Cauſe proceed 
to a Hearing and a Decree, and what was the 
Occaſion of not performing thereof by the ſaid 
IP. F. and A. F. as you know, or have credibly 


heard or believe? Declare what you know and 


can ſay to this Interrogatory. 


20. Item, Whether are the ſeveral Paper-Wri- 


tings, now produced and ſhewed unto you at 


this the Time of your Examination, containing 


M m3 i: 


in number 8, . every vioo. #-chen/ REY 1 
their ſeveral Denomination and Import, true 
Copies of the Records of the Bill, Anfwers, 
Depoſitions, Orders and Awards therein ſeve- 
rally contained. in the Cauſe heretofore depend- 
ing between the ſaid T. J. Plaintiff, and the 
Said . F. and A. F. Blqs; and J. V Defendants, 
in the ſaid Court of Exchequer in the County 


Palatine of Cheſter, and how do you know them 


o co be, and where and with what, and how 
did you examine the fame? Declare the Truth 
derein. . 

1. Rem, How many Children did R. C. leave 
et the Time of bis Deceaſe, and whether were 
they then taken care of, provided for, or diſpa- 

ſed of, or were they Infants very young and 

undiſpoſed 'ofs whether did the ſaid R. C. lay 


out the grateſt Pare of his Eſtate for the Pur- 


chaſing of the ſaid Leaſe of: Northwood, of the 
ſaid Sir E. F. or whether were the Children of 


the ſaid R. C at his Deceaſe, left to be provided 


8 for, brought up, and diſpoſed of in the World, 


. out! of and by the Benefit of the ſaid Leaſe of 


_ Northwood? Declare what you know, have heard 
| 7 believe with the Cauſe ll Reaſons of ſuch 
. your Belief. * 
22. Tes, Do you handy: or have you 3 
bly heard and believe when and in what Year 
the ſaid Defendant the Earl of 24 firſt entred 
upon and commenced Suit for the Recovery 
of the Eſtate that was the ſaid Sir E. E's and 
when did he recover the ſame, was it after the 
Suit of the ſaid J. T. in the Exchequer: Count of 


C Chefter, againſt the ſaid . E. 4. E and others, 


for the Recovery of the ſaid Tenements and 
Lands called Northwood, leaſed to the ſaid: R. C 


and a Decree made i in the laid Suit? Who Was 


LL a2 a wm AMA AASp ww; A = 
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ee Interrogatoꝛies. 5 | 

then in Poſſeſſion of the ſaid Sir E. E. his Eſtate ? 
Was the ſaid Earl of AM. then in Poſſeſſion there- 
of, or the ſaid W. E. and A. F or either, and 
which of them? When did the ſaid Earl of A. 


. and his Agents, firſt begin to receive the Rents, 
e Ines and Profits of the ſaid Manor of S. and B. 


and the Lands and Tenements therein and there- 


, | 
y to belonging, mortgaged to the ſaid Mrs. K. 
nl by the ſaid Sir E. F. and how long, and to 
what Time hath the ſaid Earl of M. and his 

h Agents, continued to receive the Rents, Iſſues 
and Profits of the ſame? Declare what you 
e can ſay to this. Interrogatory, according to 
e the beſt of your Knowledge and Belief, with 
j- me Reaſons of ſuch your Knowledge and Be- 

d het V * 


23. Lem, Do you know, have credibly heard, 
or believe of any Reference propoſed by any or 


e | either, or which of the Defendants to the Com- 
'f | plainant to refer the Matters in Queſtion in this 


d | Suic to two indifferent Perſons to be choſen be. 
| | tweenthem as Arbitrators? when and where was 
xf ſuch Propoſal made? was it before or ſince the 
d | Commencement of this Suit? was there any Ar- 


h | bitrators, and who named? and was you one of 


the Perſons named to be an Arbitrator on the 
. | Complainants ſide? and who was the Arbitrator 
ron the Defendants ſide? were there any Bonds 
4 8 of Arbitration drawn, and by whom entred into, 


ed therein for the Arbitrators to make their 
Award? and did the ſaid Arbitrators make any 


was the Obſtruction or Impediment that hindred 
them from ſo doing? Declare the ſame fully 


Mm | 44, F, 


and of what Penalty, and what Time was limit- 


Award or Determination, or not? if not, what 


bs fied 7 
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ted. 


Interrogatories ts be Adminiſtred to Witneſſes to prove 
4 Title to divers Manors and Lordſhips, &c. 


6 Le Do you know the Plaintiffs and 
I TL Defendants in this Cauſe, any and which 
of them, and did you know F. B. late of, &c. De- 
ceaſed and Dame E. H. late Wife of the Defen- 
duant Sir J. H. Siſter of the ſaid F. B. alſo deceaſ- 
ed, or either and which of them, in their or ei- 
their of their Life times? Declare, &. 


2. Item, Do you know the Manors or Lord- 
ſips of, Cc. in the County of, &. or any and 
which of the ſame, and was Sir J. B. deceas'd, 

Father of the ſaid F. B. at any Time, and when 
in his Life: time, Owner or reputed Owner of the 
ame or any, and which of them, or did you know, 


what Perſon or Perſons, were Owner or Owners 


of the ſame Manors and Premiſſes, or any and 


which of the ſame. And when before ſuch Time 


as the ſaid Sir J. B. was Owner thereof, did the 
laid Sir J. B. or the ſaid F. B. and which or 
either of them, purchaſe the ſame, or any and 


- which of the ſame, did the ſaid Sir F. B. marry 


with any and what Woman who was Inheritrix 
of the faid Manors and Premiſſes, or any and 


What 


* 


P 


, 
8 
. 


"Fnferfogatozies, 
what Part. or Parts of the ſame? Declare your 
Knowledge thereof, and the Reaſon for ſuch 
JJ O57 0790 5009 


3. Item, was the Deed or Writing now ſhewed 
unto you, ſealed and delivered and by whom, 


were you a Witneſs to the Sealing and Delivery 


thereof: And is your Name ſubſcribed and In. 


dorſed as a Witneſs thereunto, and of your own 


Hand-Writing, and have you been acquainted 
with the Hand-Writing of the Party or Parties, 
or Witneſſes to the ſaid Deed or Writing, and 
do you verily believe, the Names of the ſaid 
Party or. Parties, or Witneſſes to the ſame Deed, 
to be their own proper Hand-Writing ? Declare. 


8 


4. rem, Do you know that E. B. Siſter of 
the ſaid F. B. deceaſed, was the Wife of the De- 
fendant Sir 7. H. and do you know the Time 
of the Intermarriage between them the ſaid E. 
and the Defendant Sir F. H. and was the ſaid E. 
only Siſter of the ſaid F. B.? Declare, &c. 
F. rem, Do you know, or have credibly heard 
that the ſaid J. B. did, or was, at any Time in 
his Life-time, and when become engaged with 
Sir F. B. the Complainant's Father as his Surety, 
for any and what Sum or Sums of Money, or 
other and what Things, and to whom, and have 
not you heard the ſaid F. B. declare, that 
he had ſuffered much by Reaſon of the ſaid In- 
gagement, and did not the ſaid J. B. ſeem to be 
thereupon much diſpleaſed, that he proteſted 
and declared, that he would have nothing more 
to do wich the Complainant, or Words to that 


B. ſay or ſpeak therein. 


6. Item, 
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teresse 
BY lem, Did the ſaid F. B. at any Time or 


Times, and when in his Life- time, uſe any and 


what Words of Diſlike, touching the Complain- 


- ant, or of the Complainant's not being to have 

the ſaid F. B. s Eſtate, after his Deceaſe; and did 

the ſaid F. B. at 1 Time or Times, in his 

Life, and when, uſe nd u 

ſpeeches touching the Complainant, or Sir J. B. 
the Complainant's Father, and either and which 

olf them whereby it did appear he was diſpleaſed 


any and what Words, or 


with them, and either and which of them, in 


whoſe Preſence did he uſe Words or Speeches to 
5 that Effect? Declare, &c. CO NS 


Times, and when during the Time of the Sick- 


ness, whereof he died, or at any other Time or 
Times, or when in his Life-time, declare or uſe 
any, and what Words and Speeches whereby it 


did appear that his Mind was that his ſaid Eſtate 


| ſhould or might deſcend to the Defendant Sir 
F. H. his Nephew or to that Effect? Have you 

| heard the ſaid J. B. uſe any and what Exprefli- 
ons of Love and Affection towards the Defen- 
dant Sir J. H. what Words of Love and Affecti- 
on did he uſe towards him, where did he uſe 
ſuch Words, or Speeches, when and in whoſe Pre- 

| ſence, and upon what Occaſion did he uſe them? 
"cis MEI. . ß 


3. Item, Did the Complainant or any other 
' Perſon or Perſons for him, as you believe, and 
_ who by Name, at any Time or Times, and 
When where and in whoſe Preſence, promiſe or 


propoſe unto you, or to any Perſon or Perſons, 


any and what Reward, Offer and Gratuity, to 
the Intent, that you or ſuch other Perſon or Per- 
ſons ſhould for ſuch Reward orGratuity; ſet on foot 
: {ome pretended Deed Or Deeds, thereby to in- 
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Jneerrogatozies, 
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title the Complainant, or otherwiſe to preju- 


dice the Defendant Sir J. H. his Title to the 


Eſtate of the-ſaid J. B. deceaſed, or by which 
the ſame might ſeem to be jntailed, or other- 
wiſe ſettled upon the Complainant, to his uſe? 
OOO BY OTE ER Ons 
©. 9. lem, Do you know M. B. of, C. And did 


the fame M. B. at any Time or Times, and when 
in the Life-time of che ſaid F. B. bysLetter or 
otherwiſe: requeſt you or any other Perſon or 
Perſons, and who by. Name, to ule Means to per- 
ſwade or prevail upon the ſaid F. B. to ſettle 
his Eſtate ; did the ſaid M. B. then, or at any 
other Time or Times, ſay and declare, unto 
you that the ſaid F. B. had made any Will, or 
Settlement, of his Eſtate, and when where and in 


whoſe Preſence did ſhe ſo ſay, or declare, and 
upon what Occaſion? Declare, &. 
10. Tem, Did you know one G. H. who was 
Servant to the ſaid J. B. in his Life-time, and 


when and for how long Time did he ſerve the 
ſaid F. B. and did you at any Time and Times, 


and when ſince the Deceaſe of the ſaid F. 8B. 
hear the ſaid G. H ſay, or declare that the ſaid 
F. B. had not made any laſt Will and Teſtament, 

or other ſettlement of his Eſtate, or Words to 


ſuch Effect, when and in whoſe Preſence did 


he ſo ſay and declare, and where and upon what 


Occaſion ? Declare, &c. 


I. rem, Did the ſaid G. H. at any Time or 
Times. and when ſay or declare to you, or any 
and what other Perſon or Perſons, that he did 


know of any Deed, or Settlement, made by the 


ſaid J. B. ſince the Time of the ſaid F. B.s Tra- 
vels into Foreign Parts, and where and upon 
what Occaſion did the ſaid G. H. fo ſay or declare, 


and when did the ſaid 7. B. travel beyond the 


gsSGWess as you know or have heard? Declare, the 
W | 5 
132. Item, Did the Complainant at any Time 
or Times, and when by his Letter, or Word of 
Mouth fend unto you or any other, and what 
other Perſon to your Knowledge, or enquire of 
you or ſuch other to be informed whether the 
ſaid J. B. deceaſed, had given or ſettled any 


Eſtate, to or upon him the the ſaid Complain- 


ant; what were the Contents of ſuch Letter 
Meſſage or Inquiry? And as you know or have 
_— Declare the Truth of your Knowledge 


Depoſition 


rr 
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and Deed, and thereupon, he this Deponent did 
indorſe his Name as a Witneſs to the Sealing and 
Delivery thereof, by the ſaid F. F. and ſaith 
that the Name A. B. ſo thereon indorſed as a 
Witness, is the proper Hand-Writing of him this 


CTY 


15 


Depoſutions of Witneſſes for proving a 
| Deed or Conveyance, and the Value of 


taken, Cc. 


Ex parte Quer. Depoſitions of Witneſſes had and 


A. B. of, &. Gent. aged about 30 Years or up- 
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wards, being ſworn and examined, depoſetn 


as followeth. 


O the firſt Interrogatory this Deponent 


T 


Deponent. 


3. To the third Interrogatory, this Deponent 
faith, that he was preſent, and did either fee the 
ſaid J. J. ſign or ſubſeribe his Name to the Re- 
ceipt indorſed on the ſaid Indenture, in the pre- 
ceeding Interrogatory mentioned, or did hear 
I the faid J. J. acknowledge, that the Name F. J. 
ſubſcribed to the ſaid Receipt, was the Hand- 
Writing of the ſaid F. F. and thereupon, this De- 

I ponent did ſubſcribe his Name as a Witneſs to 
| the ſaid 7. Fs ſo Signing, Or Aenne en | 


ſaith, that he knows the Complainanc 

F. S. and hath fo known him for ten Years laſt 

I paſt, and doth alſo know the Defendant F. . 

2. To the ſecond Interrogatory this Deponent 
ſaith, that he did ſee the Indenture now pro- 

duced and ſhewn to him, bearing Date, ec. 

ſealed and delivered by the ſaid F. J. as bis At 


*. dns, * 


thereof, and faith that the Name A. B. thetero 
ſubſcribed as a Witneſs, is the proper Hand- Wri- 
ting of him this Deponent. %, 

B. 


C. D. of, Cc. . abbne 40 * re be. 
„ ſworn and examined depoſeth, Oc. 
23 "Fo. che fourth interrogstory this Deponent 
1 ſaith, that he well knows the Meſſuage or 
Tenement, in this Interrogatory mentioned ſitu- 
ate, Of. And faith that the 3 in this Depo- 
nent's Judgment is worth 30 l. per Ann. to be let, 
and ſaith that the ſame hath been let, at that 
Kent for ſeveral Years until, &c. But that it is 
now let at 28 J. per Ann. and this Deponent ſaith 


he the better knows the ſame, for that he this 
Deponent hath been employed dy the Defendant 


F. W. as an Agent in receiving the Rents Wy: - | 


of for about leren Years ag TO 
c. 5. 


Commiſſioners. 


-» Title 
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it you pleaſe, Given under our Hands t 


le 


Title to Depoſitions. 
DEPOSITIONS of Witneſſes taken at B. in the 
County of S. at the Houſe of W. W. commonly cal- 
led or known by the Name or Sign of the White 


Hart, on Thursday the 10th Day of Auguſt, by 


Virtue of a Commiſſion iſſuing out of their Majeſties 
+ High Court of Chancery, to us directed, for the 
Examination of Witneſſes in @ Cauſe there depending, 
between A. B. Complainant, and C. D. Defendant, 


| on the behalf of the Plaintiff. 


to take the Anſwers, Pleas or Demurrers of 


Dame E. M. and others, Defendants to the Bill 


of Complaint of E. S. A. F. and J. G. Gent. 


Complainants; or to examine Witneſſes in a 


Cauſe wherein E. B. is Plaintiff, and E. M. De- 
fendant &c. Theſe are to give Notice, that we 


' intend to execute the ſaid Commiſſion on the, 


Cc. at eight of the Clock in the Morning, ac 
the Houſe of, Cc. At which Time and Place 
you with your Commiſſioners, may be N 3 


(or c. 8 5 


"AA 
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K THEREAS we have received a Com- Net .c. 
miſſion iſſuing forth of the High Courttring a Com- 
of Chancery, to us and others directed, Pin 
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| Anſwer taken Pro e | 
Cauſes of Delay in Anſwer muſt bo on | Aff: 
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Bills in Chancery, 


Appearance, 


. AIbid. 
Where Anſwers may be by Commiſſion of Courſe, 
and were upon Affidavit, hi4. 

Anfiver by Dedimus, 785 1 
Anſwer when to be put in, e ibid. 
Rules touching Anſwers in general, 1 


8 The Anſwer being good to Common Intent, ws 


Plaintiff muſt reply to it, 


What Cots to be paid, if an Anſwer be certified 


inſufficient upon Exceptions, 132 
What 


V F Suhpend 43 their Service a * 85 1. 2 
BE: 2. 


4, 
| # The Time of Appearance, when, Ts 
3 When « an Attachment ſhall iſſue for: Want C 


"The T A B L E. 
What Cofts to be paid, if the ſecond Anſwer be 


reported inſufficient, Page 13 
— What Coſts the Plaintiff ſhall pay, if the 7 
8 be reported good. ibid. 


The Plaintiff ma have a Subpena for Coſts, and 
another for a better Anſwer upon any of theſe 


Inſufficiencies, 55 
_=— Concerning Exceptions fled to a Report of a fe. 
" W cond inſufficient Anſwer, ibid. 
F Concerning Pleas of Ourlawry, Diſability, Ge. 


=. 

Concerning the Defendant's Entring his Plea Ko 
_  Demurrer with the Regiſter, . 
Where the Plaintiff may go to > hearing upon Bill 


and Anſwer, 
How the Defendant muſt give Rules to reply, b 
= 18 
1 e and . J 
Of Commiſſions to Examine Witneſſes, | "ET 
| ——— New Order 8 Georgi, 5 ©, of 
| Examining in Court, „„ 
7 Examining 1 in perpetuam Rei memoriam, e Te: 
h De bene Eſſe, . r 
SW Depoſitions, „ 
Publication, e , ibid. 
- | Hearing of Cauſes, N „ 1/2 1higed 
„F ⁰ ÄÄÜ A nes! i 
CR Decree,” HE Zh ibid. 
Diſmiſſions b „ 
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Rules concerning Affidavits, e . = 
Concerning Attachments 38 
. w——- Contempts, VVV 0 
I Igjunctions 42 
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Reports, i171. m 
n Motions, „ ny 46, 47 
w——— Petitions —© © | 49 
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— Execution: of Decrees, a 10 0 + 


Of Appeals i in Parliament, from 151 to 73 
Cafes in Chancery, 74 
How Bills in Chancery ought to be draws, baue 
and filed, 
6 Of amending Overſſ glies' in Bills before. Appear: 
Ace, 5 
Rules concerning filing Bills, ibid. 
Forms of Bills of Account and Diſcovery, from 
15090 to 218, and from ag to 325 
A Bill for the Cerrionati, o the Age, Court in 
London, 19 
A: Bill for Relief againſt Cones ner: ſued 
before the Obligees were damnified, 230 
A Decree to enable Truſtees to mortgage Lands, 


for raiſing Money for Paying younger Chil- 
drens Portions, _ 17 "any 


Bills to fore cloſe Equity of Redemption, from 

| 2343 40 252 
A Bill fie RAY Rey Hibs... pps > 
Bills againſt Fraud and INS: from 326 to 
N Bill to y Tenn 3 = 
A Bill to ſubject 29 to ſatisfy, =; 354 
Bills for Recovery of Legacies, from 364 to 388 
A Bill for Marriage Settlements, 389 
A Bill to redeem Mortgages, 394 
| A Bill to reverſe Decrees and other 3 
in Ireland, and * Juriſdictions i in England, 


R 
K 
A 
þ 

} 
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1 

| Bills of Rovivor,. 8 fron. 41 to 462 

A Bill for Relief againſt a Srature of Recogni- 
2a0ce, 463 


Rules concerning paying of Colts, from 420.46 
4 | Rules 


9 


"he TABLE. 


— concerning the Choige of Commiſſionets | 

to be named in a Commiſſion, _ 19 

Rules concerning Carry ing down Commilf ions 
into che Country, and diteaing the ame, 12 


"06" 22 
Rules concerning Commiſſions of Rebellion, 38 
„ 49. 
Forms of Commiſſi W foie 64 to, 159 
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A. Certificate by Commiſſioners to the Lord 


| Keeper, of their executing a Commiſſion to 
aſſign a Guardian for a Lunatick,, and taking 


_ his Anſwer, 85 .” 6 
Rules concerning Contempes, ,and Commitments 
n, e 41 
Rules concerning Decrees, Fe AY 
A Subpzna to ſhew Cauſe, why a Decree ſhould 

not be revived; | IC 
A Cloſe Writ, upon a Decree, 1 137 


A Writ af Execution of a Decree where the De- 


The like of Exemplication of a Decree, 139 


The Exemplification of a Deeres,. „„ 
Orders in OY from 475 to 572 
die $93 to.'576. 
Peritiohs, from 576 to 534 : 


Dedimus Potefatem. Vide Commiſſ . 
Form of an Injunction to ſtay Proceedings at 


Common Law, for not appearing, 6c 
Z Where the Money is paid in Court, upoti a Vec- 
dier obtained at Common Law. 62 

- A Clauſe in an Injunction to ſtay Judgment and 

Execution at Common Law, . 

For not Anſwering, IS 5. 1I80- 
Upon a Dedimu. Pateſtatem, V 
Where a Demurrer is over ruled 127 
Where an Anſwer is feels, 1674. 
5 When no > Cauſe is ſhewn, e 


— Special, 


cree is only for Payment of Money, 132 
The Beginning and ending of a Decree, 137 
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ſworn by the Defendant in his Anſwer to be 


due to the Plaintiff, Page 130 
Upon depoſiting Money i in Court, according to 
two ſeveral Orders, 13 

To quiet Poſſeſſion, 132 

A Clauſe to be inſerted, where che Clauſe i is re- 

ferred to a Trial at Law, VV 

Io ſtay Waſtes committed c on Glebe-Lands, 134 

 Inſpeximus a Decree, 78 

A Bill, „ . 

A Dedimus Poteſtatew to take Anſwers, 79 

Anſwers, 5 ibid. 

A Replication to thoſe Anſwers, „„ 

A Commiſſion to examine Witneſſes, ibid. 


Interrogatoties and Depoſitions thereupon, 80 
The Concluſion of a Writ of Inſpeximus, ibid. 


Words of Courſe to be uſed in the Beginning of 


every Paragraph of a Writ of Inſpeximus, ibid. 


Inſpeximms of a Certiorari, directed to the Clerk 


of the Parliament, with the Indorſement there- 
* Upon; d. 


| algen. the Tenor of the ſaid Act of Parlia- 


ment, certified and returned by the ſaid Clerk 


of the Parliament in the Chancery; together 


with the ſaid Writ of Certiorari, and there re- 


maining of Record in bæc verbs, 81 

; Inſpeximus the Certificate made by the ſaid Clerk 

| of the Parliament, made upon the Tenor of 
the ſaid Act in bæc verbla, ibid. 

Rules concerning Motions, 46:47 

Rules concerning Ocders, and drawing up the 

e 48 


Rules concerning pleas and nn and the 
Method of Pleading in the Court of Chancery, 


either to the Jurildiction of the Court, or Diſ- 


ability of the Perſon; as were the n. , 


85 


Outlawed, or Excommunicated, 
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Or 1 the Defendant pleads a former Suit in 
the ſame Court, 16 
Kules concerning Replications, Kors, - 

i Serjeant at Arms, where requiſite, 9 
Of 5e queſtration, and Injunction of the Profits of 
the — of one that perſiſts in Contempt, ibid. 
Rules concerning Proofs thereupon, bid. 
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| Second Volume. 


- Keeper. af che Grear-Seal of England, his Pre- 


4 Clerk of the Petty Bag. and other Offices, from 


p. 22 to p. 31 


of the Privilege of the Officers and Clerks of the 
Cbancery, and their Attendants p.31 
WO, Of the twofold Power of the Chancery, * 4 p. 42 
Ol Warrants for the Great Seal, §. 5. p. 47 
Of an Exemplification, Conſtat, and their 3 5 


, C 
Certain Calls wherein the Party grieved 6 
no Remedy i in . 5 50 49 


HE Introduction of the Original and | 
_ Antiquity of the Court of Chancery, | 
x. --* r 
Of the Lord e lor, or Lord 


cedency, Office and Power, , 
Of the Maſter of the Rolls, and the reſt of the 


Maaſters of Chancery, 5 'F 3 p. 10 
The ſix Clerks in Chancery, SM, 
_ Cleck of the Crown, 5 
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Court of Chancery, 8 Sect. 8. Pag. 68 


| Bills, ee. 8 Batkrupts, p. 95. td p. 22 
Bills, Anſwers an Qveſtions, relating to charita- 


ble Uſes, 3 ifrom-p. 121. top. 248 


7 Additional Bills taking to Marriage- Articles, 


Purchaſing Eſtates, Mortgages, Annzities, 
Wills, Letters Patents, Settling of Jointures, Sc. 


from p. 149. to p. 264 
of Peas and Anſwers, from p. 7. io p. 7 54 


Of Pleas and Demurrers, from p. 460. to p. 507 


Exceptions to Anſwers, 85 _ 
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A Bill of Review, OX 6 p. 520 
Inte rrogatories, pP. 523 
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HE Game Law; or a Collection of all the 


Laws and Statutes made for the Preſer- | 


vation of the Game of this Kingdom, drawn 
into a ſhort and eaſy Method for the Informa- 


tion of all Gentlemen and Caution of others: 
Being an Explanation of the Ads of Parlia- 


ment for the Preſervation of the Game; con- 


_ taining a Summary of the Laws relating to 
Forreſts, Chaſes, Parks and Warrens, and a | 
Collection of all the adjudged Caſes and Reſo- | 

lutions out of the ſeveral Books of Reports re- 
_ lating to 


S$HWith the Arguments and 
red, ſhewing Hav the Statutes 
MY SHY! | 
Cale, with Declaraq ons and Plead- | 
nr NN ICVAttdents of Pre- 
2 icences-Leaſes of War- 
nformations, &c. In Two | 


the Ga 


ments, 


Parts. The Sixth Edition. Price 2 5. 60. 
Paables of Aſop and other eminent Mytho- 
logiſts, with Moral Reflexions. By Sir Roger | 

L Eſtrange, Knight. The Seventh Edition. 
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Memoirs of the Life and Adventures of 


Signior Rexell;; giving a particular Account of | 
the Birth, Education, Slavery, Monaſtick State, | 
Ilmpriſonment in the Inquiſition at Rome, and | 

| the different Figures he has ſince made as well | 
in Haly as in England, France and Holland. The | 
Whole eing a Series of the moſt diverting | 
Hiſtor and ſurprizing Events ever yet made 


publick ; adorned with curious Cuts. The 


d. | Likewiſe Ati- | 
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